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GENERALLY REGARDING WHETHER THE SPECIAL USE IS IN HARMONY WITH THE GENERAL PURPOSE AND 
INTENT OF THE ORDINANCE 

10. Regarding the Zoning Ordinance requirement that the proposed Special Use is in hannony with the 
general intent and purpose of the Ordinance: 
A. Major Rural Specialty Businesses may be authorized in the AG-2 Agriculture Zoning District as 

a Special Use provided all other zoning requirements and standard conditions are met or waived. 

B. Regarding whether the proposed Special Use Pennit is in hannony with the general intent of the 
Zoning Ordinance: 
(1) Subsection 5.1.14 of the Ordinance states the general intent of the AG-2 District and 

states as follows (capitalized words are defined in the Ordinance): 

The AG-2, Agriculture DISTRICT is intended to prevent scattered indiscriminate urban 
development and to preserve the AGRICULTURAL nature within areas which are 
predominately vacant and which presently do not demonstrate any significant potential 
for development. This DISTRICT is intended generally for application to areas within 
one and one-half miles of existing communities in the COUNTY. 

(2) The types of uses authorized in the AG-2 District are in fact the types of uses that have 
been detelmined to be acceptable in the I-I District. Uses authorized by Special Use 
Pennit are acceptable uses in the district provided that they are detennined by the ZBA to 
meet the criteria for Special Use Pennits established in paragraph 9.1.11 B. of the 
Ordinance. 

C. Regarding whether the proposed Special Use Pennit is in hannony with the general purpose of 
the Zoning Ordinance: 
(1) Paragraph 2 .0 (a) of the Ordinance states that one purpose of the Ordinance is securing 

adequate light, pure air, and safety from fire and other dangers. 
(a) This purpose is directly related to the limits on building coverage and the 

minimum yard requirements in the Ordinance and the proposed site plan appears 
to be in compliance with those requirements. 

(2) Paragraph 2.0 (b) of the Ordinance states that one purpose of the Ordinance is conserving 
the value ofland, BUILDINGS, and STRUCTURES throughout the COUNTY. 
(a) In regards to the value of nearby properties, it is unclear what impact the proposed 

SUP will have on the value of nearby properties. 

(b) With regard to the value of the subject property, without the Special Use Pem1it 
authorization the current use is not in confonnance with the Zoning Ordinance 
because the business involves more than simply a "FOOD STORE" as defined in 
Section 5.4.6 of the Champaign County Health Ordinance. 

Underline text indicates evidence to be added. 
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(3) 
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Paragraph 2.0 (c) of the Ordinance states that one purpose of the Ordinance is lessening 
and avoiding congestion in the public STREETS. 

It is unlikely that the limited public access to the subject property will contribute to 
congestion on North Lincoln Avenue. However, there should be no parking related to the 
proposed SUP in the public right-of-way. 

(4) Paragraph 2.0 (d) of the Ordinance states that one purpose of the Ordinance is lessening 
and avoiding the hazards to persons and damage to PROPERTY resulting from the 
accumulation of runoff from storm or flood waters. 

The requested Special Use Permit complies with the Champaign County Stomnvater 
Management Policy and is outside of the Special Flood Hazard Area and tbere are no 
special drainage problems that appear to be created by the Special Use Pel111it. 

(5) Paragraph 2.0 (e) of the Ordinance states that one purpose of the Ordinance is promoting 
the public health, safety, comfort, morals, and general welfare. 
(a) In regards to public safety, this purpose is similar to the purpose established in 

paragraph 2.0 (a) and is in hannony to the same degree. 

(b) In regards to public comfort and general welfare, this purpose is similar to the 
purpose of conserving property values established in paragraph 2.0 (b) and is in 
harmony to the same degree. 

(6) Paragraph 2.0 (£) states that one purpose of the Ordinance is regulating and limiting the 
height and bulk of BUILDINGS and STRUCTURES hereafter to be erected; and 
paragraph 2.0 (g) states that one purpose is establishing, regulating, and limiting the 
BUILDING or SETBACK lines on or along any STREET, trafficway, drive or parkway; 
and paragraph 2.0 (b) states that one purpose is regUlating and limiting the intensity of the 
USE of LOT AREAS, and regulating and detennining the area of OPEN SPACES within 
and surrounding BUILDINGS and STRUCTURES. 

These three purposes are directly related to the limits on building height and building 
coverage and the minimum setback and yard requirements in tbe Ordinance and the 
proposed site plan appears to be in compliance with those limits. 

(7) Paragraph 2.0 (i) of the Ordinance states that one purpose of the Ordinance is classi fying, 
regulating, and restricting the location of trades and industries and the location of 
BUILDINGS, STRUCTURES, and land designed for specified industrial, residential, and 
other land USES; and paragraph 2.0 (j.) states that one purpose is dividing the entire 
COUNTY into DISTRICTS of such number, shape, area, and such different classes 
according to the USE ofIand, BUILDINGS, and STRUCTURES, intensity of the USE of 
LOT AREA, area of OPEN SPACES, and other classification as may be deemed best 
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suited to carry out the purpose of the ordinance; and paragraph 2.0 (k) states that one 
purpose is fixing regulations and standards to which BUILDINGS, STRUCTURES, or 
USES therein shall conform; and paragraph 2.0 (1) states that one purpose is prohibiting 
USES, BUILDINGS, OR STRUCTURES incompatible with the character of such 
DISTRICT. 

Ham10ny with these four purposes requires that the special conditions of approval 
sufficiently mitigate or minimize any incompatibilities between the proposed Special Use 
Pennit and adjacent uses, and that the special conditions adequately mitigate 
nonconfonning conditions. 

(8) Paragraph 2.0 (m) of the Ordinance states that one purpose of the Ordinance is preventing 
additions to and alteration or remodeling of existing BUILDINGS, STRUCTURES, or 
USES in such a way as to avoid the restrictions and limitations lawfully imposed under 
this ordinance. 

This purpose is not relevant to the proposed Special Use Permit because it relates to 
nonconfom1ing buildings, structures, or uses that existed on the date of the adoption of 
the Ordinance and none of the current structures or the current use existed on the date of 
adoption. 

(9) Paragraph 2.0 (n) of the Ordinance states that one purpose of the Ordinance is protecting 
the most productive AGRICULTURAL lands from haphazard and unplanned intrusions 
of urban USES. 

The subject property is located in the AG-2 Agriculture District and is, by definition, a 
rural use. 

(10) Paragraph 2.0 (0) of the Ordinance states that one purpose of the Ordinance is protecting 
natural features such as forested areas and watercourses. 

The subject property does not contain any natural features and there are no natural 
features in the vicinity of the subject property. 

(11) Paragraph 2.0 (p) of the Ordinance states that one purpose of the Ordinance is 
encouraging the compact development of urban areas to minimize the cost of 
development of public utilities and public transportation facilities. 

The subject property is located in the AG-2 Agriculture District and is, by definition, a 
mral use. 

(12) Paragraph 2.0 (q) of the Ordinance states that one purpose of the Ordinance IS 

encouraging the preservation of AGRICULTURAL belts surrounding urban areas, to 

Underline text indicates evidence to be added. 
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retain the AGRICULTURAL nature of the COUNTY, and the individual character of 
existing communities. 

The subject property is located in the AG-2 Agriculture District and is, by definition, a 
mral use. 

GENERALLY REGARDING WHETHER THE SPECIAL USE IS AN EXISTING NONCONFORMING USE 

11. The proposed Special Use is an existing NONCONFORMING USE because it is an existing business 
that has been in operation without all necessary approvals. The Petitioner has testified on the 
application, "N/A" 

GENERALLY REGARDING PROPOSED SPECIAL CONDITIONS OF APPROVAL 

12. Regarding proposed special conditions of approval: 
A. The parking requirements for the proposed use are not clearly defined by the Zoning Ordinance, 

however, there should be no parking related to the Special Use in the public right-of-way and the 
following condition makes that clear. 

The petitioners shall ensure that no parking related to the special use permit shall 
occur in any public right-of-way. 

The above special condition is necessary to ensure the following: 

There is no unreasonable risk to public safety caused by on street parking. 

B. The proposed use is subject to County Ordinances other than the Zoning Ordinance, and the 
following condition makes it clear that the proposed use must continue to be operated so as to 
confOlID to the requirements of those Ordinances: 

The proposed Major Rural Specialty Business shall conform to all relevant 
Champaign County Ordinances including the following: 

(1) The Champaign County Health Ordinance, including, but not limited to, any 
required licenses for the food service portion of the use, and any required 
permits for onsite wastewater treatment and disposal. 

(2) The Champaign County Liquor Ordinance, including any required liquor 
license. 

(3) The Champaign County Recreation and Entertainment Ordinance, including 
any required Recreation and Entertainment License. 

The above stated special condition is necessary to ensure the following: 
Underline text indicates evidence to be added. 
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The Major Rural Specialty Business conforms to all relevant Champaign 
County Ordinances. 

C. The Major Rural Specialty Business in this case is authorized by Special Use Penn it, and must 
be operated in accordance with the approved site plan and testimony given in this case. The 
following condition makes that clear. 

Any non-agricultural building or use must be fully consistent with the approved site 
plan, testimony, and evidence give in this public hearing, as required by Section 
9.1.11 B.6. of the Zoning Ordinance. 

The above stated special condition is necessary to ensure the following: 

The Major Rural Specialty Business conforms to the approved site plan, 
testimony, and evidence given in the public hearing for Case 667-S-10. 

D. The proposed Major Rural Specialty Business must comply with the Illinois Environmental 
Barriers Act and the Illinois Accessibility Code and the following condition makes that clear. 

The Zoning Administrator shall not authorize a Zoning Use Permit for the proposed 
Special Use without documentation of compliance with the Illinois Environmental 
Barriers Act and the Illinois Accessibility Code. 

The above stated special condition is necessary to ensure the following: 

The proposed Special Use complies with state accessibility requirements. 

E. The petitioners propose to use the paved area south of the pole bam to provide parking for the 
proposed Special Use. The following condition makes it clear that no parking in that area should 
be allowed to interfere with emergency vehicle access to the subject property. 

No parking, including accessible spaces shall be allowed south of the pole barn 
without a letter from Chief Mike Kobel, Eastern Prairie Fire Protection District, 
that he is satisfied that it will not interfere emergency vehicle access to the subject 
property or fire-fighting operations on the subject property. 

The above stated special condition is necessary to ensure the following: 

Emergencv vehicle access and fire-fighting operations on the subject 
property are not impeded by parking south of the pole barn. 

F. The subject property is accessed by an gravel drive off Lincoln A venue. The following condition 
makes it clear that emergency vehicle use of that drive should not be impeded. 

Underline text indicates evidence to be added. 
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The Zoning Administrator shall not approve the Change of Use Permit for the 
proposed Special Use until the petitioners submit a letter from Chief Mike Kobel of 
Eastern Prairie Fire Protection District stating that he is satisfied with the 
accommodations for public safety in regards to the following: 
ill The gravel drive must be kept clear of obstructions, including parked 

vehicles for a minimum width of 24 feet for its entire length; and 

ill An adequate turnaround for emergency vehicles at the end of the gravel 
drive. 

The above stated special condition is necessary to ensure the following: 

The gravel drive provides adequate emergency vehicle access to the subject 
property. 

G. The eXlstmg business has not been pennitted and the following condition makes clear the 
requirement to complete a Change of Use for the property. 

The petitioner shall submit a Zoning Use Permit Application for a Change of Use with fees 
and a revised site plan that indicates all changes required to comply with the special 
conditions of approval within 30 days of the Zoning Board of Appeals approval of Case 
667-S-10. 

The special condition stated above is required to ensure the following: 

The Major Rural Specialty Business complies with the approval in Case 667-
S-10 in a reasonable and timely manner and the petitioners submit a 
complete site plan. 

Underline text indicates evidence to be added. 
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DOCUMENTSOFRECORD 

1. Special Use Permit Application from Leslie Cooperband received on March 10, 2010 
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2. Site plan of area where farm dinners take place and infomlation from http://www.prailiefruits.com. 
received on March 12,2010 

3. Preliminary Memorandum for Case 667 -S-l 0, with attachments: 
A Case Maps (Location, Land Use, Zoning) 
B Site plan received on March 12,2010 
C Annotated site plan 
D Information regarding Farm Dinners and Farm Open Houses from www.prairiefruitsfaml.com 
E Draft Summary of Evidence, Finding of Fact, and Final Determination for Case 662-S-1 0 

4. Supplemental Memorandum for Case 667-S-10, dated April 15,2010, with attachments: 
A Email from William Bates, received on April 12, 2010 
B Photographs (numbered 1-6 by stam submitted by William Bates on April 12,2010 

5. Supplemental materials submitted by petitioners Wesley Jarrell and Leslie Cooperband on April 15, 
2010 

6. Additional materials submitted by petitioners Wesley Jarrell and Leslie Cooperband on May 4,2010 

L. Supplemental Memorandum for Case 667-S-10, dated May 7,2010, with attachments: 
A Supplemental materials submitted by petitioners Wesley Jarrell and Leslie Cooperband on April 

15,2010 
B Additional materials submitted by petitioners Wesley Jarrell and Leslie Cooperband on May 4, 

2010 
C Revised Draft Summary of Evidence for Case 667-S-10 

Underline text indicates evidence to be added. 
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From the documents of record and the testimony and exhibits received at the public hearing for zoning case 
667-S-10 held on April 15, 2010, and May 13, 2010, the Zoning Board of Appeals of Champaign County finds 
that: 

1. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED 
HEREIN {IS / IS NOT} necessary for the public convenience at this location because: _____ _ 

2. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED 
HEREIN} is so designed, located, and proposed to be operated so that it {WILL NOT / WILL} be 
injurious to the district in which it shall be located or otherwise detrimental to the public health, safety, 
and welfare because: 
a. The street has {ADEQUATE / INADEQUATE} traffic capacity and the entrance location has 

{ADEQUATE / INADEQUATE} visibility. 
b. Emergency services availability is {ADEQUATE / INADEQUATE} {because l

}: _____ _ 

c. The Special Use will be designed to {CONFORM / NOT CONFORM} to all relevant County 
ordinances and codes. 

d. The Special Use {WILL / WILL NOT} be compatible with adjacent uses {becaus/}: ___ _ 

e. Surface and subsurface drainage will be {ADEQUATE / INADEQUATE} {because l
}: 
----

f. Public safety will be {ADEQUATE / INADEQUATE} {becalls/}: ----------

h. The provisions for parking will be {ADEQUATE / INADEQUATE} {because l
}: _____ _ 

I. (Note the Board nUl)' include other relevant considerations as necessary or desirable in each 
case.) _______________________________ _ 

3a. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED 
HEREIN} {DOES / DOES NOT} conform to the applicable regulations and standards of the DISTRICT 
in which it is located. 

Underline text indicates evidence to be added. 
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1. The Board may include additional justification if so desired, but it is not necessary. 

Case 667-S-10 
Page 29 of 33 

3b. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED 
HEREIN} {DOES I DOES NOT} preserve the essential character of the DISTRICT in which it is 
located because: 
a. The Special Use will be designed to {CONFORM I NOT CONFORM} to all relevant County 

ordinances and codes. 
b. The Special Use {WILL I WILL NOT} be compatible with adjacent uses. 
c. Public safety will be {ADEQUATE I INADEQUATE}. 

4. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED 
HEREIN} {IS I IS NOT} in ham10ny with the general purpose and intent of the Ordinance because 
a. The Special Use is authorized in the District. 
b. The requested Special Use Permit {lSI IS NOT} necessary for the public convenience at this 

location. 
c. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED 

HEREIN} is so designed, located, and proposed to be operated so that it WILL NOT be 
injurious to the district in which it shall be located or otherwise detrimental to the public health, 
safety, and welfare. 

d. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED 
HEREIN} DOES preserve the essential character of the DISTRICT in which it is located. 

5. The requested Special Use {lSI IS NOT} an existing nonconforming use. 

6. {NO SPECIAL CONDITIONS ARE HEREB Y IMPOSED I THE SPECIAL CONDITIONS 
IMPOSED HEREIN ARE REQUIRED TO ENSURE COMPLIANCE WITH THE CRITERIA FOR 
SPECIAL USE PERMITS AND FOR THE PARTICULAR PURPOSES DESCRIBED BELOW} 
a. The petitioner shall submit a Zoning Use Permit Application for a Change of Use with fees 

within 30 days of the Zoning Board of Appeals approval of Case 667-S-10. 

The special condition stated above is required to ensure the following: 

The Major Rural Specialty Business complies with the approval in Case 667-S-10 in 
a reasonable and timely manner. 

b. The petitioners shall ensure that no parking related to the special use permit shall occur in 
any public right-of-way. 

The above special condition is necessary to ensure the following: 

There is no unreasonable risk to public safety caused by on street parking. 

Underline text indicates evidence to be added. 
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c. The proposed Major Rural Specialty Business shall conform to the following Champaign 
County Ordinances: 
(1) The Champaign County Health Ordinance, including, but not limited to, any 

required licenses for the food service portion of the use, and any required permits 
for on site wastewater treatment and disposal. 

(2) The Champaign County Liquor Ordinance, including any required liquor license. 

(3) The Champaign County Recreation and Entertainment Ordinance, including any 
required Recreation and Entertainment License. 

The above stated special condition is necessary to ensure the following: 

The Major Rural Specialty Business conforms to all relevant Champaign County 
Ordinances. 

d. Any non-agricultural building or use must be fully consistent with the approved site plan, 
testimony, and evidence give in this public hearing, as required by Section 9.1.11 B.6. of the 
Zoning Ordinance. 

The above stated special condition is necessary to ensure the following: 

The Major Rural Specialty Business conforms to the approved site plan, testimony, 
and evidence given in the public hearing for Case 667-S-10. 

e. The Zoning Administrator shall not authorize a Zoning Use Permit for the proposed 
Special Use without documentation of compliance with the Illinois Environmental Barriers 
Act and the Illinois Accessibility Code. 

The above stated special condition is necessary to ensure the following: 

The proposed Special Use complies with state accessibility requirements. 

f. No parking, including accessible spaces shall be allowed south of the pole barn without a 
letter from Chief Mike Kobel, Eastern Prairie Fire Protection District, that he is satisfied 
that it will not interfere emergency vehicle access to the subject property or fire-fighting 

, operations on the subject property. 

The above stated special condition is necessary to ensure the following: 

Emergency vehicle access and fire-fighting operations on the subject property are 
not impeded by parking south of the pole barn. 

Underline text indicates evidence to be added. 
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g. The Zoning Administrator shall not issue a Compliance Certificate for the proposed 
Special Use until the petitioners submit a letter from Chief Mike Kobel of Eastern Prairie 
Fire Protection District stating that he is satisfied with the accommodations for public 
safety in regards to the following: 
(1) The gravel drive must be kept clear of obstructions, including parked vehicles for a 

minimum width of 24 feet for its entire length; and 

(2) An adequate turnaround for emergency vehicles at the end of the gravel drive. 

The above stated special condition is necessary to ensure the following: 

The gravel drive provides adequate emergency vehicle access to the subject 
property. 

Underline text indicates evidence to be added. 
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FINAL DETERMINATION 
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The Champaign County Zoning Board of Appeals finds that, based upon the application, testimony, and other 
evidence received in this case, that the requirements of Section 9.1.11B. {HAVE / HAVE NOT} been met, and 
pursuant to the authority granted by Section 9.1.6 B. of the Champaign County Zoning Ordinance, detemlines 
that: 

The Special Use requested in Case 667-S-10 is hereby { GRANTED / GRANTED WITH SPECIAL 
CONDITIONS / DENIED} to the petitioners Leslie Cooperband and Wesley Jarrell to authorize a 
Major Rural Specialty Business in the AG-2 District with waivers of standard conditions 
including, but not limited to, the prohibition of sales of alcohol not produced on the premises. 

{SUBJECT TO THE FOLLOWING SPECIAL CONDITIONS:} 

a. The petitioner shall submit a Zoning Use Permit Application for a Change of Use with fees 
within 30 days of the Zoning Board of Appeals approval of Case 667-S-10. 

b. The petitioners shall ensure that no parking related to the special use permit shall occur in 
any public right-of-way. 

c. The proposed Major Rural Specialty Business shall conform to the following Champaign 
County Ordinances: 
(1) The Champaign County Health Ordinance, including, but not limited to, any 

required licenses for the food service portion of the use, and any required permits 
for on site wastewater treatment and disposal. 

(2) The Champaign County Liquor Ordinance, including any required liquor license. 

(3) The Champaign County Recreation and Entertainment Ordinance, including any 
required Recreation and Entertainment License. 

d. Any non-agricultural building or use must be fully consistent with the approved site plan, 
testimony, and evidence give in this public hearing, as required by Section 9.1.11 B.6. of the 
Zoning Ordinance. 

e. The Zoning Administrator shall not authorize a Zoning Use Permit for the proposed 
Special Use without documentation of compliance with the Illinois Environmental Barriers 
Act and the Illinois Accessibility Code. 

f. No parking, including accessible spaces shall be allowed south of the pole barn without a 
letter from Chief Mike Kobel, Eastern Prairie Fire Protection District, that he is satisfied 
that it will not interfere emergency vehicle access to the subject property or fire-fighting 
operations on the subject property. 
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g. The Zoning Administrator shall not issue a Compliance Certificate for the proposed 
Special Use until the petitioners submit a letter from Chief Mike Kobel of Eastern Prairie 
Fire Protection District stating that he is satisfied with the accommodations for public 
safety in regards to the following: 
(1) The gravel drive must be kept clear of obstructions, including parked vehicles for a 

minimum width of 24 feet for its entire length; and 

(2) An adequate turnaround for emergency vehicles at the end of the gravel drive. 

The foregoing is an accurate and complete record of the Findings and Detemlination of the Zoning Board of 
Appeals of Champaign County. 

SIGNED: 

Doug Bluhm, Chair 
Champaign County Zoning Board of Appeals 

ATTEST: 

Secretary to the Zoning Board of Appeals 

Date 
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