CHAMPAIGN COUNTY ZONING BOARD OF APPEALS
NOTICE OF REGULAR MEETING

Date: January 15, 2009
Time: 6:30 p.m.

Urbana, IL 61802

Place: Lyle Shields Meeting Room
Brookens Administrative Center
1776 E. Washington Street

Note: NO ENTRANCE TO BUILDING
FROM WASHINGTON STREET PARKING
LOT AFTER 4:30 PM.

Use Northeast parking lot via Lierman Ave..
and enter building through Northeast
door.

If you require special accommodations please notify the Department of Planning & Zoning at

(217) 384-3708

EVERYONE MUST SIGN THE ATTENDANCE SHEET — ANYONE GIVING TESTIMONY MUST SIGN THE WITNESS FORM

AGENDA

1. Call to Order

(8]

3. Correspondence
4. Approval of Minutes

5. Continued Public Hearings

Case 632-AM-08 Petitioner:

Request:

Location:

6. New Public Hearings

Case 635-AM-08 Petitioner:

Request:

Location:

*Case 636-S-08 Petitioner:

Request:

Location:

Roll Call and Declaration of Quorum

Mike Trautman

Amend the Zoning Map to allow for the development of 1 single family
Residential lot in the AG-1 Agriculture Zoning District by adding the
Rural Residential Overlay (RRO) Zoning District.

A 1,66 acre tract that is in the East Half of the Southwest Quarter of the
Southwest Quarter of Section 35 of Newcomb Township, and commonly

known as the land east of Trautman’s Section 35 Subdivision approximately
at 420 CR 2425N.

Country Arbors Nursery, Inc. and P. Terence Cultra, President

Amend the Zoning Map to change the zoning district designation from the
AG-1 Agriculture Zoning District to the AG-2 Agriculture Zoning District.

An approximately 42 acre tract that is approximately the Southeast Quarter
of the Southwest Quarter of Section 24 of Urbana Township and commonly
known as Country Arbors Nursery, 1742 CR 1400N, Urbana.

Country Arbors Nursery, Inc. and P. Terence Cultra, President

Authorize the construction and use of a “Garden Shop” as a Special Use in
the AG-2 Agriculture Zoning District.

The southern 8.5 acres of an approximately 42 acre tract that is approximately
the Southeast Quarter of the Southwest Quarter of Section 24 of Urbana

Township and commonly known as Country Arbors Nursery, 1742 CR 1400N,
Urbana.




CASE NO. 632-AM-08
SUPPLEMENTAL MEMORANDUM
Chanpuaign January 9, 2009
County Petitioner: Mike Trautman Request: Amend the Zoning Map to
allow for the development of 1 single

PLANNING & family residential lot in the AG-1
ZONING

Departinent of

Agriculture Zoning District, by

S h:661 neres adding the Rural Residential Overlay
Time  Schedule  for  Development (RRO) Zoning District to the subject
Immediate property.
Brookens : o
Administrative Center Prepared by:  J.R. Knight Location: A 1.66 acre tract that is in the
1776 . Washington Swreet ' T t If of th thwest arter of
Urthana, Hhinos 61802 Associate Planner East Half o e Southwes Qll l‘
John Hall the Southwest Quarter of Sectlon 35
(2173 38423708 Zoning Administrator of Newcomb  Township, and
FAN (2171 328-2420

commonly known as the land east of
Trautman’s Section 35 Subdivision
approximately at 420 CR 2425N,
Mahomet.

STATUS

This case was continued from the December 11, 2008, meeting. A working copy of the minutes from that
meeting are attached separately.

On the basis of new evidence the lake appears to be a nonconforming structure. See the memo and
attachments.

At the December 11, 2008, public hearing the Board requested that the petitioner’s engineer provide a

visual assessment of the dam. David Atchley’s letter is attached as are several deeds documenting existing
gasements.

This memorandum reviews several public safety concerns related to the lake. An alternative lot
configuration is proposed that along with several special conditions could help to address most public

safety concerns. The actual text of the special conditions are not included herewith but should be available
at the meeting.

ZONING STATUS OF THE LAKE

As discussed in the public hearing, the existing lake does not appear on the Supervisor of Assessment’s
aerial photograph from the Spring of 1972.

On January 7, 2009, staff received copies of aerial photographs from the Soil and Water Conservation
District that were taken in Spring 1975. The subject lake appears in the photograph with all construction
on the lake apparently complete. Also, on January 7, 2009, staff received a letter from Joseph Trautman

that indicated the lake was constructed in the summer of 1972 per the plans from the USDA Soil
Conservation Service (see attached).

The following should be added to the Summary of Evidence as revised Item 9.E. on page 5 of 16:
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Mike Trautman
JANUARY 9, 2009

E. The parent tract for the proposed RRO is what remains of the large lot that the Trautman Section
35 Subdivision was created from. It also contains the majority of what appears to be an illegally
nonconforming artificial lake that is greater than 3.0 acres in area, which requires a Special Use
Permit. The parent tract contains the majority of the lake in the original development, which as
indicated by a letter received on January 7, 2009, from petitioner Joseph “Mike” Trautman was
constructed in the summer of 1972 as shown on the plans from the USDA Soil Conservation

Service and is thus a nonconforming structure as defined by Subsection 8.3 of the Zoning
Ordinance.

ENGINEER’S COMMENTS ABOUT CONDITION OF THE DAM

At the December 11, 2008, public hearing the Board requested that the petitioner’s engineer David
Atchley provide a visual assessment of the dam. Mr. Atchley submitted a letter dated January 7, 2009,

with his visual survey of the condition of the dam and included a marked up copy of the Subsidiary
Drainage Plat for which can be summarized as follows:

1. The lake originally had both an 18-inch and a 24-inch outlet structures. The original 24-inch
outlet (drop) structure has been abandoned and plugged with concrete and the lake now only has

the 18-inch outlet. The current outlet works are in good shape with no signs of erosion or
settlement.

[R]

The upstream face of the dam shows erosion and beaching. Moderate to heavy brush and tree
growth was along the majority of this face which made it difficult to identify any rodent dens.

3. The emergency spillway has been lowered from 713.60 feet to 713.05 feet. Due to revisions of the
outlet structure and the lowering of the emergency spillway water will flow across the spillway
much more frequently. The emergency spillway did show some signs of erosion.

4. The downstream face of the dam looked good with no signs of settlement or erosion. Some
standing water exists at the toe of the southern third of the dam but because this area is naturally
low it is difficult to determine if the standing water was surface drainage or seepage from the dam.

5. The spillway should be inspected and maintained, if needed, after each significant rainfall event.

PUBLIC SAFETY CONCERNS RELATED TO THE LAKE

The Board should consider the following public safety issues and whether further development would
exacerbate these concerns:

Dam integrity and safety. David Atchley does not suggest the dam is in imminent chance of failure. Staff

has not circulated Mr. Atchley’s comments to the County’s consulting engineer for comments but there
are two issues that the Board should consider:

° Mr. Atchley makes it clear that both the outlet and the emergency spillway have been modified
and the spillway is showing signs of erosion. The Board may question if the emergency spillway

should be modified further in order to either stabilize the spillway (armoring) or to lessen the
erosive effects of the overflows (widening).
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The modifications that Mr. Atchley has observed have apparently increased the nonconformity of
the lake. Increasing the nonconformity of a nonconforming structure is prohibited by paragraph
8.3.1 of the Zoning Ordinance. The determination of increasing nonconformity would have to
consider the engineering impact of the changes that were made. However, it is clear that the
original construction had two outlet structures which did provide redundancy and now there is no
redundancy with the single outlet structure. If the nonconformity has been increased either a
Special Use Permit is required or restoration is required to correct that increase.

e Mr. Atchley also indicates that moderate to heavy brush and tree growth was along the majority of
the upstream face of the dam which made it difficult to identify any rodent dens. This vegetation
is clearly visible in the aerial photographs. Rodent dens are a primary concern in regards to dam

safety because their burrows weaken the dam. Tree roots can also weaken the dam and trees are
not recommended on dams.

The petitioner is just one of several owners of the lake but the evidence seems clear that the owners of the

lake are not practicing good maintenance of the dam. This is especially troubling considering the
downstream development.

Development downstream of the dam. With some effort the attachment titled “Areas
downstream of dam” can be seen to indicate there is one building (a dwelling) on the downstream
face of the dam and one accessory building at the foot of the dam. Both of these buildings are
under the same ownership and the lake outlet runs between them. It is not clear if there is a
drainage easement downstream of the dam to prevent further construction in this area.

There may be applicable state dam safety regulations since there are houses downstream of this dam. The
state dam safety regulations require regular dam inspections which would help to ensure dam safety for
the downstream construction. It is not clear if such inspections are required or if they have been made.
Further, there is some question of whether the house that is immediately downstream was actually
constructed on the dam and if so that may also have violated state dam safety laws.

CONFIGURATION OF PROPOSED LOT AND A RECOMMENDED ALTERNATIVE

The Revised Land Use Map indicates the unbuildable remainder of the subject property. The attachment
titled Unbuildable Areas illustrates that the unbuildable remainder includes two dry land areas as follows:

® The southern unbuildable dry-land area that is unbuildable because it does have adequate access to

a public street. This portion of the subject property is unbuildable even if the proposed lot is not
created and the proposed lot does not make this area any less buildable.

° The northern unbuildable dry-land area would in fact be a by-product of the proposed lot. This
dry land area will have inadequate ground surface to be a separate buildable lot and also includes a
significant portion of the dam. If approved it would result in a significant portion of the dam not
being part of any buildable lot and there is no guarantee that in the long run it would ever be under
the ownership of anyone with an ownership interest in the lake. Thus, approving the proposed lot
will exacerbate long term concerns regarding dam maintenance even though the dam at this time
appears to be safe. Allowing this unbuildable area to be created with no clear ownership
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requirement would be a contradiction of good planning and as suggested by neighbor Philip Hult

at the December 11, 2008, public hearing would also contradict the First General Land Use Goal
which is as follows:

Promotion and protection of the health, safety, economy, convenience, appearance and
general welfare of the County by guiding the overall environmental development of the
County through the continuous comprehensive planning process.

An alternative lot is illustrated on the attachment titled Alternative Lot. The Alternative Lot would not
contradict the First General Land Use Goal and would guarantee that this significant portion of the dam
would remain under the ownership of a lake front lot owner. Special conditions could ensure that (1) at

least this portion of the dam is properly maintained and (2) that dam inspections are made in the future as
well as (3) prohibit further construction on this portion of the dam.

ATTACHMENTS

moOm >

= o™

]

dalks

Revised Land Use Map

Unbuildable Areas

Alternative Lot

Properties Downstream of the Lake

Champaign County Soil and Water Conservation District 1975 aerial photograph of subject
property

Letter from Dave Atchley received January 7, 2009

Letter from Joseph Trautman received January 7, 2009

Soil Conservation Service Plans for Trautman lake dated June 1972, received January 7, 2009
(attached separately)

Subsidiary Drainage Plat for Trautman Section 35 Subdivision received on December 26, 2008
Revised Subsidiary Drainage Plat for Trautman Section 35 Subdivision received on January 7,
2009 (this is for information purposes only, it is not a required submittal for the proposed RRO)
Excerpt of Owner’s Certificate for Trautman Section 35 Subdivision

Excerpt of Minutes from December 11, 2008, ZBA meeting (attached separately)

Petitioner provided copies of deeds from Schedule B of Title Policy for subject property (attached

separately, copies only provided to ZBA members and interested parties, copies are available upon
request)
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201 West Springfield Avenue, 3rd Floor

PO Box 140

Champaign, lllinois 61824-0140

BUS 217.352.6976

ENGINEERING FAX 217.356.0570
www.hdc-eng.com

January 7, 2009 RECEIVED

JAN 07 2009

. el CHANPAGN C0. P& 2 DEPARTMENT
Brookens Administrative Center

1776 East Washington Street
Urbana, IL 61802

Re: Trautman Section 35 Subdivision
HDC Project No. 01112

Dear Mr. Hall:

Enclosed is a revised subsidiary drainage plat showing the existing conditions of the lake outlet.
The original 24” drop structure has been abandoned and plugged with concrete. The emergency
overflow elevation has been revised to 713.05 feet.

| also reviewed the existing dam and outlet works. The outlet works are in good shape with no
signs of erosion or settlement. The upstream face of the dam does show erosion and beaching.
Moderate-to-heavy brush and tree growth was along the majority of this face, which made it
difficult to identify any rodent dens. The downstream face looked good with no signs of
settlement or erosion. Approximately the south 25 percent of the dam was covered by trees and
heavy brush growth. The north 75 percent was covered with grass.

Some standing water exists at the toe of the southern third of the dam. Because this area
appears to be naturally low, it was difficult to determine if the standing water was surface
drainage or seepage from the dam. The emergency spillway did show some signs of erosion.
Due to the revisions of the outlet structure and the elevation change of the emergency spillway,
water will flow across this spillway much more frequently. This spillway should be inspected and

maintained, if needed, after each significant rainfall event.
If you have any additional questions, please call.
Sincerely,

HDC ENGINEERING, LLC

ooy CTH,

David E. Atchley, PE, PLS
President, Principal

mk
Enclosures (1)

Regional Offices:
A Devonshire Group Company Champaign * Mattoon
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RECEIVED

JAN T 2009
CHANPAIGN CO. P & Z DEPARTMENT

December 30, 2008

Mr, John Hail

Zoning Administrator - ;
Brookens Administrative Center
1776 East Waghington Street
Urbana, L. 81802

Re: Trautman Seotion 38 Bubdivieion
HOC Project No. 01112

Dear Mr. Matt:

| horaby atate thet the lake in the southwest quarter of Section 38, Township 21 North,
Range 7 East of tha Third Principal Maridian was constractad in the summer of 1872 per
the plans prepared by the U.8. Dapammukgﬂwmsoncommﬂonsmam
dated June 1972, | have enclosed coples of the pians tor your records,

Sincerely,

faed el
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STATE OF ILLINOIS ) RECORDED ON
) SS 11-38-2081  9:13:00
COUNTY OF CHAMPAIGN ) CHANPAIGN COUNTY
RECORDER
TRAUTMAN'S SECTION 35 SUBDIVISION ~ BARBARA A. FRASCA
REC. FEE: 67.00
CERTIFICATE OF OWNER LA L
PLAT ACT:
PLAT PAGE: 1

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, being the

owner of the following described real estate situated in Champaign County, Illir}Qgs,

to-wit: 2

A part of the Southwest Quarter of Section 35, Township 21 North, Range - = gg
7 East of the Third Principal Meridian being more particularly describedas -~~~ -+ /™
follows: o YT

> P
Beginning at the Northwest Corner of the Southwest Quarter of the < & —
Southwest Quarter of said Section 35, proceed on a local bearing of North =2 (-

90°00°00” East 200.00 feet along the North line of the Southwest Quarter =3
of the Southwest quarter of said section 35 to the True Point of Beginning, ==
thence continue North 90°00°00” East 841.70 feet along the said North ==
line; thence South 00°00°00” East 472.73 feet; thence North 89°40°44:
West 400.72 feet; thence North 52°47'38” West 361.23 feet; thence North
31°18°19” West 295.00 feet to the True Point of Beginning encompassing
7.168 acres more or less in Champaign County, Illinois.

states that the same was caused to be surveyed and platted by an [llinois Professional Land
Surveyor in the State of lllinois, David E. Atchley, License Number 2950, and the
undersigned does hereby adopt, ratify and confirm the plat prepared by said surveyor and
so named, and the undersigned hereby dedicates the part tﬁereof within Township Road
2425 North to the public, and that part set aside as Easements to the Public, for public
use, and the undersigned does dedicate for public use all of the utilities such as water
mains, storm sewers and sanitary sewers to the Village of Mahomet or Newcomb
Township, and the public, for public use forever, Each of said lots in said Subdivision on
which there appears a broken line designated as “Easement” is subject to a permanent

easement in width as shown thereon for the installation and maintenance of gas, telephone
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and power lines, water and sewers, and other utilities which may be needed for the benefit

of any or all of the lots in said Subdivision.

No structures, walls, fences, plantings, or any materials shall be placed, planted or
permitted to remain within the platted easements or public ways which may damage or
interfere with the installation, operation or maintenance of the utilities.

There are also indicated and shown on said plat certain lines identified as “Building
Setback Lines” and no buildings shall be erected on any of said lots in violation of any of
said building setback lines, uniformly twenty-five feet from the front, sides or rear, as the
case may be, of said lots. No building shall be located nearer than twenty-five feet to a lot
line. For the purposes of this covenant, eaves, steps and open porches shall not be
considered as a part of the building provided, however, that this shall not be construed to
permit any portion of a building on a lot to encroach upon another lot or easement or

setback line. These provisions shall not prohibit the imposition of other set back lines by

the present or any future owner of said Lots which are more restrictive than are permitted
by these covenants or the zoning regulations.

It is further expressly provided that all conveyances of property hereinafter made
by the present and future owners of the Lots in said Subdivision shall be taken and
understood as incorporating in all such conveyances without repeating the same, all of the
restrictions and provisions for use set forth as follows:

1. The lots of said subdivision shall be subject to all applicable ordinances of
the Village of Mahomet or the County of Champaign and all present or future owners of
any of the lands described in the plat shall conform any future improvements to the terms
of an ordinance regulating proposed subdivisions in or near the Village of Mahomet,
Illinois, as heretofore adopted or hereafter amended, and shall comply with all other
ordinances of the Village of Mahomet which apply to the lots in said Plat.

2. All present and future owners shall comply with all setback requirements of

the County of Champaign or Village of Mahomet as provided for in the applicable

ordinances.
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3 A portion of the subdivision is located within or adjacent to an existing
lake. The elevation of the dam for the lake is 715.10 feet. The lowest floor of all
buildings in the subdivision including basements, shall not be less than an elevation of
716.00 feet.

4. Easements for the installation and maintenance of utilities, sidewaiks, and
drainageways, whether above or below ground, are reserved as noted on the recorded
plat. No structure shall be erected, placed or allowed to remain over areas reserved for
easements which would damage or interfere with the construction or maintenance of said
utilities.

5. No oil drilling, oil development operations, oil refining, quarrying, soil
stripping, or mining operations of any kind shall be permitted upon or in any lot, and no oil
wells, tanks, tunnels, mineral excavations or shafts shall be permitted upon or in any lot.
No derrick or other structure designed for use in boring for oil or natural gas shall be
erected, maintained, or permitted upon any lot.

6. No lot shall be used or maintained as a dumping ground for rubbish.
Trash, garbage, or other waste shall not be kept except in sanitary containers. All
equipment for the storage or disposal of such material shall be kept in a clean and sanitary
condition and stored in a manner either inside a garage or other building or below ground
$0 as not to be visible from other property.

7. No noxious or offensive activity shall be carried on upon any lot, nor shall
anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood.

8. Permanent easements are hereby granted and reserved to the Village of
Mahomet (or to the general public until the subdivision is annexed to the Village of
Mahomet) for public utility purposes. Easements are shown on the recorded plat for the
installation and maintenance of telephone, cable television, power, gas, sanitary sewer,
storm sewer lines, surface swales, sidewalks, and any other utilities and services which
may be needed for the purpose of servicing the lots and shall include the right of
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8. New Public Hearings

Case 632-AM-08 Petitioner: Mike Trautman Request: Amend the zoning Map to allow for the
development of 1 single family residential lot in the AG-1 Agriculture Zoning District by adding the
Rural Residential Overlay (RRO) Zoning District. Location: A 1.66 acre tract thatis in the East Half
of the Southwest Quarter of the Southwest Quarter of Section 35 of Newcomb Township and

commonly known as the land east of Trautman’s Section 35 Subdivision approximately at 420 CR
2425N, Mahomet.

Mr. Hall stated that the Board is familiar with this development because there have been a number of cases
in this area before the Board. He said that Mr. Trautman desires to sell an additional lot which would require
rezoning to the Rural Residential Overlay (RRO) Zoning District. He said that the Summary of Evidence
that was included in the Preliminary Memorandum dated December 5, 2008, identified one issue and that has
to do with the lake. He said that the lake is not related to the RRO but it is unclear as to when the lake was
constructed because the 1972 aerial photograph does not indicate the lake. He said that zoning was adopted
on October 10,1973, therefore if the lake was constructed after October 10, 1973, a Special Use Permit
would have been required. He said that at one point staff believed that the Zoning Ordinance actually
prohibited the Board taking action until the status of the lake is clarified but it was realized that this part of
the Ordinance does not relate to map amendments. However, if the RRO was to be approved at this point
without the status of the lake clarified and someone submitted a Zoning Use Permit Application for
construction of a home on this lot and it was determined that the lake was constructed after October 10,
1973, staft would be prohibited from issuing a permit. He said that the Zoning Ordinance prohibits Zoning
Use Permits, Variances and Special Use Permits on lots upon which there is a violation although it is silent
about map amendments. He said that staff has discussed this issue extensively with David Atchley, Engineer
with HDC Engineering, and it is staff’s understanding that the petitioner is in the process of preparing a
statement to the effect that the construction of the pond was begun before October 10, 1973. Mr. Hall stated
that staff has no way to repute that statement and there is little public benefit from making a big issue about
the status of the lake therefore his recommendation to the Board would be that if the petitioner’s statement
was received at tonight’s hearing and no one reputed it then the construction date of the pond is not an issue.
He said that staff has been informed that such a statement could be submitted within the next few days
therefore if the Board finds that there are no other issues regarding the RRO at tonight’s hearing then it is at
the Board’s discretion to either move to final action or continue the case until the statement is received from
the petitioner. He said that an undesirable third option would be to create a statement for the petitioner
regarding the status of the lake. He said that the Zoning Ordinance does not prohibit the Board from taking
action on the map amendment even though the lake status is not clarified at this time.

Mr. Hall stated that during staff’s review, Attachment R of the Preliminary Memorandum dated December 5,
2008, 1t was discovered that this RRO is ideal or nearly ideal for flood hazard, other hazards, environmental
concerns, LESA score and effects on drainage and is much better than typical regarding septic suitability,
emergency services, effect of farms and road safety. He said that in only one instance was it more or less
typical and that was regarding availability of water. He said that Attachment S, indicates that there will be
very little difference whether the Board approves the RRO or not. He said that obviously there will more
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land converted by the development if it’s not Best Prime Farm Land and obviously there will be one more
home adding traffic to the road and he found in his view the effects on farms is very minor given that there is
no farmland if any that borders this proposed lot it’s across the road and down wind from this lot so maybe
the effects are less than what would be if farmland surrounded the lot but those are his preliminary
judgments. He said that if the Board disagrees they should revise those as they see fit.

Mr. Thorsland asked if they could go ahead and go through the witness register on this case and then later on
the determination or do the Board want to wait and deal with the pond issue.

Mr. Bluhm said that the thing with the pond is basically Mr. Trautman deals with it now while it is his

property or we approve this it could be sold to someone else and they would have to make sure that
everything is cleared up.

Mr. Hall said that the reality is that the pond was created by Mr. Trautman and technically a Special Use
Permit for this lake involves about eight different land owners because it is sitting on eight different lots. He
said that he hoped that he could get a signed statement that is not refuted and the Board would not have to go

into sorting out the status of the lake.

Mr. Bluhm said that if there are not more questions he will go to the witness register.

David Acthley, engineer and representative for the owner said that he has plans in his office that was dated
June of 1972 by the USDA. He said that he tried to email a copy to the Planning Department but it did not go
through. He said that he will get a copy of the plans as well as a statement from Mr. Trautman stating that

the plans were drawn and the lake was built the same year the plans were drawn.

Mr. Bluhm asked the Board if they had any questions for Mr. Atchley and there was none.
Mr. Bluhm asked staff if they had any questions for Mr. Atchley.

Mr. Hall asked Mr. Atchley if he being an engineer had any concerns with anyone building a home this close
to the lake and have it be a good sound buildable lot.

Mr. Atchley said that he had no concerns with the lot.
Mr. Bluhm asked if there were any other questions for Mr. Atchley and there was none.

Mr. Bluhm called Phil Trautman.

Mr. Trautman said that he had nothing to add other than the pond was build when he was about eleven or
twelve years old which would have been during 1971 or 1972.

Mr. Bluhm asked the Board if there were any questions for Mr. Trautman.

Mr. Thorsland asked Mr. Trautman if he was in agreement with what Mr. Atchley said about when the plans
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were drawn up and when the pond was constructed.

Mr. Trautman said yes.

Mr. Bluhm called Phillip Hult.

Mr. Hult said that he lives at 401 A CR. 2425N which was referred to as the Trautman tract. He said that he
was concerned about the dam and if there is a failure of the dam will there be any need for a Special Use
Permit in order to rebuild the dam because now there is no legal mechanism among the home owners in
order to repair the dam or pay for it. He said that right now it is done on an adhoc bases so there are legal
issues in maintenance involved that never been addressed by Mr. Trautman within the covenants in order to
provide for this in the future.

Mr. Hult said that another concern is that there is one buildable lot in this case and if this one is cut out then
what would be left is a dam site. He said that if no one wants to have the liability of the dam in the future
then the lot may go back to the county for back taxes and be a liability for the county. He said that some of
those concerns they had discussed among neighbors as far as they have no idea as to the legality of all this so
they would like to have these issues cleared up first before any more subdivisions are put in.

Mr. Hult said that on the other side of the dam there is a house and a number of buildings and what could
happen if the dam fails.

Mr. Hult distributed pictures of the dam for the Board to review.

Mr. Hult said that his suggestion is that these issues get cleared up first before any more subdivisions are
added.

He said that if the Board wished to discuss that first he would like to make some more comments regarding
the lots specific after that.

Mr. Bluhm said that if Mr. Hult has comments on the lots specific he could make them at this time.

Mr. Hult read from a prepared statement.

Mr. Hult also had pictures that he distributed to the Board for their review.

Mr. Hult read a letter from James Ploeger.

Mr. Hult said that he is distributing maps of the pond elevations which indicated what the pond looked like
on an average day when the water is blue and the right of way to the road is level.

Mr. Hult said that the next map distributed shows what the pond looked like when the water rises eighteen
inches. He said that is a significant decrease in lot size.

Mr. Hult distributed a copy of the easements for the lots that surrounds the pond for the Board to review.
Mr. Hult read from the copy of the easements.

Mr. Bluhm asked staff if there were any questions for Mr. Hult.

Mr. Hall said that Mr. Hult’s last comment seemed to run counter to his earlier comment and asked if Mr.
Hult believed that the portion of the remainder if the RRO is approved that is facing the access on the south
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side of the lake could be purchased by the people in the subdivision.

Mr. Hult said yes perhaps so there may be people that may be interested in it.

Mr. Hall said that he thought one of the first criticisms he made at the beginning of his statement was that
the remainder of the gerrymandered tract would be unusable and of no use to anyone.

Mr. Hult said that it is possible that it may not be. He said that to him it looks like that there is no buildable
land there so if nobody want to buy the land without the frontage or if neither of the neighbors on either side
wanted to purchase the land from Mr. Trautman he did not know how that would come about.

Mr. Hall asked Mr. Hult if the folks interested in the land on the south side of the lake are in negotiations
right now.

Mr. Hult said that there are no negotiations at this time that he knew of.

Mr. Hall said that he appreciate the comments about the fluctuating levels that is not news to us but that is
good evidence to have but this lot meets the minimum lot area requirements of the Zoning Ordinance but
whether or not it meets the purpose and intent of the ordinance is what the comments may relate more
accurately to but Mr. Hult stated that it does not meet the lot area requirements and he disagreed with that.

Mr. Hult said that it looks like to him that anything that is covered by water whether it would be a lake or a
pond would not meet lot area requirements.

Mr. Hall said that would only apply to the table in section 4.3.4. He said that minimum lot size in this zoning
district is established in section 5.3. He said that it may be fair to say that it may not meet the purpose and
intent but it is not fair to say that it does not meet the minimum requirements.

Mr. Hult said that he could see where that would make a difference and asked Mr. Hall if that applies to
easements to the other section.

Mr. Hall said that he had no reason to think that this would apply to this lot. He said that the concern about
building within fifty feet of this lake is a feasibility concern but does not apply to this lot that is proposed.

Mr. Hult said that he is not sure and had not read that specifically about the remainder tract but Mr.
Trautman has been putting those covenants on every property around the pond as he sold the lots.

Mr. Hall said that would be a good question for the Board to have information on.

Mr. Hult said that would not make sense to have these easements around the pond for everyone else when
they just omitted some last month because that would be inconsistence.

Mr. Hall asked Mr. Hult if any of the neighbors around the lake was concerned about the structure integrity
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of the dam or had there been problems related to that dam.

Mr. Hult said that yes, there had been work done on that dam recently, Kevin Huntzinger who lives at 2124
on the west corner had done some of the work on that so there had been some work done. He said that what
Mr. Huntzinger did was past the hat and Mr. Hult believed that Mr. Trautman contributed towards that along
with some of the neighbors but not all the neighbors contributed. He said that they have had problems with
muskrats around the pond and they burrow into the dam and that opens up tunnels into the dams where water
can flow through. He said that there had been dam failures because of muskrats. He said that is not sure of
any problems now but that can happen.

Mr. Bluhm asked the Board if there were any other questions.

Mr. Thorsland asked Mr. Hult if the driveway on the south side maintained by neighbors that uses it.

Mr. Hult said yes there were some neighbors that contributed by putting gravel down.

Mr. Thorsland asked if there was anything official regarding the maintenance of the south side driveway.
Mr. Hult said that there was nothing official in order to provide maintenance for that driveway.

Mr. Thorsland said that this year was exceptionally wet and asked Mr. Hult on average had the floods
fluctuated constantly.

Mr. Hult said yes it does fluctuate constantly like Mr. Ploeger stated in his letter that it flooded every year for
the past six years on his lot. He said that some years it had gotten way down about two or three feet.

Mr. Thorsland asked Mr. Hult if he seen it worst in more recent years.

Mr. Hult said that in May or June it may have gotten up as high as twenty inches or so he did not go down
there when it was raining he waited until after the water had gone down some.

Mr. Thorsland asked Mr. Hult how long had he lived at that residence.

Mr. Hult said since 1988 so for about twenty years.

Mr. Bluhm asked Mr. Hult if Mr. Ploeger’s email stated that this was the first year that it flooded the actual
house.

Mr. Hult said yes this was the first time it flooded the home.

Mr. Bluhm asked Mr. Hult if he seen an issues with the integrity of the outlet pond or overtlow.

Mr. Hult said that he would not say that.
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Mr. Bluhm said that we had significant rains before this year and pretty close to equal of what we had this
year.

Mr. Hall asked Mr. Hult if the Ploeger house was constructed in the late 90°s.

Mr. Hult said that he believe so.
Mr. Courson asked Mr. Hult if the east side of the property was regulated by an outlet pipe.

Mr. Hult said that said yes. Mr. Hult showed Mr. Courson approximately where the outlet pipe would be on
the map. He said that most of the lots have a plenty of elevation.

Mr. Bluhm asked if there were any other questions for Mr. Hult and there was none.

Mr. Bluhm called Walt Farchmin.

Mr. Farchmin said that he signed the wrong paper. He said that he have a lot of good neighbors and Mr.
Trautman is a friend of his so he was in attendance to see what happens.

Mr. Bluhm called Louis Wozniak.

Mr. Wozniak said that he lives at 401C CR. 2425N and his property is not bordering the lake but is south of
the lake and accessible through the private lane. He said that he has no objections to additional neighbors
and he thinks that the Farchmin’s has a wonderful home and beautiful children. He said that they had picnics

with them. He said that he would like to make a comment on the evidence that was prepared if he is allowed
to do so.

Mr. Bluhm said that if he has testimony that he feels is relevant he may proceed.

Mr. Wozniak said that if you accept the persuasion of we want no more neighbors, no more residences in
that neighborhood then what Mr. Hult brought to you begins to make sense if you look at it from that point

of view. He said that he agrees with a lot of things Mr. Hult said however there were some things that were
wrong and he would like to correct those things.

Mr. Wozniak said that Mr. Ploeger’s house did flood three times but he was the one who set his house too
low, he was the one that wanted a walk out basement onto a shallow beach onto the lake front and that is
what he gets when the lake goes up. He said that the lot that is being proposed may not have that problem
because the bank goes more steeply up than what Mr. Ploeger had prepared for himself.

Mr. Wozniak said that Mr. Hult suggested that the formation of the lot would affect the pond level during
high water Mr. Wozniak said that he is a registered engineer and it would not affect it in any way because the
bank is fairly steep and it will go up just the same but the lot will not initiate the contour of the lake.
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Mr. Wozniak said that Mr. Hult said that Mahomet voted down the proposal by Mr. Wozniak but he did not

give the reason why it was voted down. He said that the proposal is being worked on and it will be reposed
and he is confident that it will pass.

Mr. Wozniak asked Mr. Farchmin if his children swim in that pond.

Mr. Farchmin said yes.
Mr. Wozniak said that the lake spreads from fifty to seventy feet during a flood.
Mr. Farchmin said that it comes right up to his basement floor so it was about fifty feet back.

Mr. Wozniak said that Mr. Jones’s home lies on the dam and the dam last he knew still had holes in it but
maybe that has been repaired.

Mr. Wozniak said that he did not remember when the pond was constructed however he was living there
when it was constructed and it was Reinhart Construction who built the pond. He said that he moved there
when he was in his thirties and he is seventy now and also as he recalled there was some kind of government
program so there may be some information as to when the pond was constructed.

Mr. Wozniak said that the tracts where they are living is an illegal subdivision because it violates the plat act
and what happened there was Mr. Trautman started selling lots on the south side of the road and then the
north side of the road which everything is south of the lake and ended up with a piece of ground that was not
quite ten acres so he sold five and ended up with a little les then five which he could not sell so he bought
back two and a half acres. He said that was a scheme to be able to get the lot in and another lot out of it to
continue selling the lots which that what makes it illegal.

Mr. Wozniak said that he is going to tie this to the lot that is in questioned but he wanted to point out certain
things first because he was not just talking about his problems.

Mr. Wozniak said the problem with this development is that there is no governing structure as testified, who
pays for the road, who pays for the dam, nobody knows when ever someone gets tired of pot holes they
would get a half of a pick up truck of gravel and fill the holes. He said that one of the very basic problems
that caused contention is that Mr. Trautman sold lots on the south side and gave a sixty foot easement for
entrance and exit but not for everyone because some has a twenty foot easement then he came back and sold
lots around the lake and sold the easements with the lots well you could imagine the feelings that some of the
people had because one side have all the easements and the other side has a right to go on the property but
has no access to it there is not a fifty fifty situation. He said that people on the north side of the road have
extended their yards especially Mr. Hult more than half way through the easement so there is absolutely no
visibility around his property. He said that the access to all of these lots is via private lanes by means of
easements that is not being maintained but furthermore the last thirty percent of the three quarter mile lane
does not have the appropriate base, there is no turn around or a provision for a turn around at the end and the
tire department tells us sometime they may not be able to get to us if our home is burning because they are
not going to loose an engine in the mud if it is the wrong time of the year. He said that there has been some
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lawsuits file and more to come.

Mr. Wozniak said that all of the titles have different restrictions they are not uniform so his particular title
does not bind him to contribute to the maintenance of the dam because his house is not on the lake neither do
other homes have necessarily the duty to contribute the title just say everyone shall share so everyone sharing
may have a different opinion depending on who’s money is being spent. He said that this petition for the
RRO is an attempt to further milk that particular development without bringing the part that is there up to
specifications. He said that it should be at least up to specifications on the road where emergency vehicles,
ambulance, fire engines, police can get to a situation if they need to do so.

Mr. Wozniak said that the lot at issue is an important part of this development as a matter of fact his lot and
any other property owner has a right to go on the lake which is basically the property of this lot by title and
he has the right to be there. He said that there is no comprehensive plan for the pond’s upkeep and if this lot
will be sold the lot owners will have some kind of jurisdiction over what people on the south side will do
because they are all tied together. Mr. Wozniak said that it is a reasonable request that some of the things to
be fixed in order for the emergency vehicles to access all of the other lots before any additional sectioning of

this property is permitted.

Mr. Bluhm asked the Board if there were any questions for Mr. Wozniak.

Mr. Courson asked Mr. Wozniak if he have a copy of the covenants.

Mr. Wozniak said that he has a copy and he could bring it in.

Mr. Hult said that Mr. Wozniak is correct that he has rights to the pond but he along with some other
neighbors has no access and that issue should be cleared up before Mr. Trautman sells off all the land around

the pond and their stuck having to helicopter to the pond in order to use it.

Mr. Bluhm said that was the last name that was on the register to testify and he asked if there was anyone
else who wished to testify and there was none.

Mr. Bluhm asked the Board if they had any questions.

Ms. Capel asked Mr. Hall what happens if a subdivision do not comply with what ever subdivision
requirements and does the County have any responsibility in relation to that.

Mr. Hall asked Ms. Capel which subdivision she was referring to.

Ms. Capel said any subdivision.

Mr. Hall said for example in any case whether a variance, Special Use Permit or anything that is material to
what the Board is asked to approve and is relevant can be considered and in this case there is a lot of things
that is non-conforming about this development which he thinks that is difficult for the Board to draw a real
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connection like the private lane he could not see that is relevant although he understands the point that the
people there say that every time another lot is created without this being fix just makes it more difficult but it
1s not related to this lot because this lot has wonderful street access. He said that the issue maybe if this is a
good zoning lot that is something for the Board to consider even though the RRO factors don’t actually take
that into account or staff did not do a good job. He said that he agreed with Mr. Wozniak about when the
water level of the pond rises it rises to the point of an overflow and will not go above that. He said maybe
this lot needs to have some filling done to it we could not prohibit that because it is not in a flood plane.

Mr. Hall said that summing up this lot and what it means for the value of the remainder tract he had a hard
time making a good strong connection there. He said that if there is a good strong connection then it is worth
considering but he don’t know what that would be. He said that he agreed that the remainder which in fact in
talking with the Village of Mahomet this would probably be a two lot subdivision which would say one
buildable lot and one unbuildable lot and he didn’t know what good the unbuildable lot was going to be for
anyone and wandered if it was feasible to ever build a home east of where this lot is proposed because you
are getting into the area of the dam and he did not think that is going to be a buildable lot. He said that the

portion of the remainder that is fronting that private lane would be buildable if there is access right now it is
not buildable.

Ms. Capel said that she is familiar with the way it works not as familiar with the letter of the ordinance and
exactly what the RRO does.

Ms. Capel asked if the County have any responsibility regarding the dam maintenance.

Mr. Bluhm said that no it is a private lane.

Mr. Hall said with a little more research maybe they could draw a better connection to this lot and the

maintenance because you would not want to make the situation worst but they would need a little more time
to investigate it.

Mr. Bluhm said maybe this is a better question for Mr. Atchley and asked if the 712.5 was the lowest
elevation of the pond, water or lot.

Mr. Atchley said that the 712.5 was the elevation of the water at the time that was shot.
Mr. Bluhm asked Mr. Atchley if that was the elevation of the outlet structure.

Mr. Atchley said that they did not take an elevation of the outlet structure that is additional information but
he could do that.

Mr. Bluhm said he was going to ask what was the elevation of the overflow because that water is going to
pull to the overflow and then it won’t go any higher because it is going to go over the overflow so the 712.5
could have been normal when you were out there but he would like to know what that top is.
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Mr. Atchley said that he did not take a shot of the overflow at that time.

Mr. Thorsland asked when was the elevations shot.

Mr. Atchley said that he believe it was 2001 and nothing appeared to have been changed. He said that it had
been mentioned that some kind of maintenance had been done to the overflow but that he was not aware of.

Mr. Bluhm said that his question had been answered he was just wanting to know what the 712.5 and how
that related in terms of the outlet structure and the overflow.

Mr. Thorsland said that there is a few things that needs to be done and that is to solve the lake issue with
some document to state when the lake was constructed. He said that he thinks it is somewhat relevant at least
for the lots on this side of the lake or any lots before the lake. He also said that if the Board could get a copy
of the covenants because that might help us out if there are any special conditions that may be required and
then the outlet elevation of the pond that is not seven years old.

Mr. Bluhm asked if the deed to this tract is on file.

Mr. Hall said that there is a deed on file somewhere.

Mr. Bluhm said that they need to look at the deed for the remainder tract.

Mr. Atchley said that the title information is in the packet.

Mr. Bluhm said that what he was getting at was the covenants and everything that was listed by Mr. Hult and
maybe Mr. Atchley can clarify it.

Mr. Atchley said that referring to the packet these were the deeds that he has record of.

Mr. Bluhm said that those are the deeds of all the other parcels that had been proportioned off and asked Mr.
Atchley will this parcel have the same covenant restrictions that the tracts around the pond have.

Mr. Atchley referred the question to Phil Trautman son of Mike Trautman.
Mr. Trautman said that he may but he is not sure sense there may be an issue regarding access.

Mr. Bluhm said that he is not worrying about access or anything like that what he is concerned about is if
other property owners on the lake can build no closer than fifty foot to the property if he took that as being
the same restriction as Mr. Hult’s property and if that is the case for this lot then now we need to back off'in
the buildable area because we have a deed restriction. He said what he is trying to get to is that deed
restriction on this property and if it is he would like to see a drawing of the fifty foot from normal pool level.

Mr. Atchley said yes he would assume that it would be from the 712.5 pool elevation.
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Mr. Bluhm said that is one of the questions he had if we take fifty foot off of there an if the other houses

have fifty foot property lines where are we getting that buildable down to so he need to see that on a larger
picture.

Mr. Thorsland said what he saw there in the title work is three groups of parcels and what appear to be three
different covenants and in items 10, 11 and 12.

Mr. Bluhm said that item 11 are covenants and restrictions, 10 and 12 are easements. He said that some of
these are lots on the south private drive.

Mr. Thorsland said that’s true but some is on the north side of it.
Mr. Atchley said that some of these are repeats.

Mr. Bluhm asked the Board if there were anything else that is needed.
Mr. Bluhm asked Mr. Atchley if he understood what the Board is looking for.

Mr. Atchley said that he has at least three of them which is the date of the lake construction, the outlet
elevation survey and title restrictions with the size of the lots that is usable or buildable for a building.

Mr. Thorsland said that if Mr. Atchley go out and get elevation of the outlet if he could get some current
elevations of the proposed lot would be helpful also.

Mr. Bluhm asked Mr. Atchley if he was a professional engineer.

Mr. Atchley said probably an architect.

Mr. Bluhm said that if possible it would be good if Mr. Atchley could give his opinion of the dam just a
visual inspection and note any deficiencies

Mr. Atchley said that if he were to do a dam inspection just from the testimony regarding the muskrat holes
and infestation that would come out in the report.

Mr. Bluhm said maybe include the size of the discharge outlet.
Mr. Atchley said that he has a copy of the plans from 1972 but Mr. Wozniak may have been there the longest

in that property area.

Mr. Bluhm asked the Board if there were any other concerns and there were none.
Mr. Bluhm asked Mr. Atchely how much time does he need to collect the data and get back to the Board.

Mr. Atchely said that with the holidays nearing but we could get it by January 1, 2009, if that is a good time.

Mr. Hall said that the next meeting is January 15, 2009, and there should be room on the docket for this case

12
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so the deadline would be January 7, 2009.

Mr. Bluhm asked Mr. Atchely and Mr. Trautman if January 15" would be a good date to continue the
meeting.

Mr. Atchely and Mr. Trautman said yes.

Mr. Thorsland moved, seconded by Mr. Courson to continue Case 632-AM-08 to January 15, 2009.
The motion carried by voice vote.

9 Staff Report

Mr. Hall said that at the present time the ZBA is short one Board member and the County Board hopefully
will make their decision in January. He said that the earliest the Board could back up to one hundred percent
would be January 29" and there are two applications for that position.

Mr. Bluhm asked Mr. Hall if the present Members have copies of the ZBA By-Laws.

Mr. Hall said that they were handed out.

Mr. Hall said that for the new Board members he thinks the most important part about the by-laws is on page
three paragraph 5.8A and 5.8B talks about communication outside the public hearing about the public
hearing and that is something you may not be aware of and we need to let you know about that. He said that
actually the Board is not to give out any communication outside the public hearing and if you do you are

supposed to make them known and depending on the nature of the communication you may want to exclude
yourself from that hearing.

Mr. Bluhm said that there had been times when Zoning members had been called personally at home and
your first line should be you can not discuss the case if it is not a public meeting. He said that the Farm
Bureau is good about sending out letters to the Zoning Office but in the event that they don’t it is always

good to have a copy and submit it at the next meeting so that everyone is aware that you have received

communication in writing.

Mr. Hall said that historically there had been instances that Zoning Board Members had been approached by

County Board Members at public hearings in the hallway about the cases.

He said that for the new members if they wished to make appointments and come in to the office to discuss

any questions they may have that is not a problem.

13
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DETAILS OF FLANGE CONNECTION

NQTES: | See spillway general layout drawing for:

4. Location and spacing of disphragms and or flange connection,
b Spillway meterial, pipe gauge and coatings.
2 Al nuts, bolts and washers shall be American Stendard Reguler gelvenized , cadmiuvm
pleted, aluminum alioy or stainiess steel.
1 Rolied angle fiange shall be butt weided.
to maeke & smooth secet
4. After weiding, dameged zinc coaeting shall be repaired as follows:
@ Thoroughly clean the dameged eress with & wire brush.
b Paint the demaged erees with two coets of zinc oxide-zinc dust paint.
5. Entire spiliway shall be of similar material to avoid elactrolytic action.
6 The external ciemeter of the fiattened end of the pipe shell be no greater than the
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1
'

2. Washers shall be used on bolts to be inserted in siots.
3. Aluminum corrugeted metal sheets, when used, wiil ba @ thickness equivelent to
Manufacturers Standerd Stce! Geuges shown in the notes end tabdle.

TABLE OF DIMENSIONS
FOR DIAPHRAGMS AND FLANGES

PIPE DiAME TER INCHES] 8 19 12 /5 18
S T O A O A O 2 VA G DiAPHRAGM ANO BOLTED FLANGE END
§ HEIGNT W Fee€r |40]40]so0ls0 60 M?'S&Z‘HJ"&%"J»':
NUMBER EACH 2 2 3 3
~ Ccw WIOTH 2-1¥212-t¥A2- 1742 1 7d2 17, —e
0T TO SCALE Srours [Pt S T T E R R U 8 DEPARTMENT OF AGRICULTURE
3 THICKNESS JGAUGE | 16 | 16 | 16 | 16 | 16 SOIL CONSERVATION SERVICE
XLINOS DESIGN SECTION ANGLE THICANESS T° a 1% 1% 1%l
= W [aweiE iees i weres| Tl T 175 % RN
s == s ANGLE CAGE *¥4"TOL L7H R/ ' !
. e 80LT HOLE SiZE€ Yo (Vs 1 Vs 17 | s
o I,E'Z!,!‘l T [eocr DIAMETER INCHES g 1™/ Ve 7R

0854 303 Lmsese metve eae







(LB N E R

RATIRS

3N1FP T

ol

L3 Zn
reeer i

J DANTRNE -

96¢e-L

2 w'a’vaa{l U A1VA L

|
i

T/Qlﬁxy




@é, [ZAETIVI . §C’H,ZOML.6— "6" /
A REFEGEE H umain. —2 |

J

INNIAY Jesorag " S < M
: selon

e

?

T e E
v D G s TNt T H
TRUSTEE'S DEE = SIONTHl

The above space for recorder’s une only

| THIS INDENTURE, made this l4th day of July , 1971 , between THE
\ COMMERCIAL BANK OF CHAMPAIGN, a corporation of Illinois, as Trustee under'the provisions
o ame of a deed or deeds in trust, duly recorded and delivered to said company in pursuance of a
’ trust agreement dated the 16th day of June , 1971 , and known as Trust
Number 43-147 , party of the first part, and ERNEST E. KEITH and MARIAN A,

KEITH,, not as tenants in common but as joint tenants with right of survivorship

party of the second part.
WITNESSETH, That said party of the first part, in consideration of the sum of cccccccann-

TEN---mmemomme=amescomooemeon= m———— wmesmemmcssmmnennessceanmees=== DOLLARS,
and other good and valuable considerations in hand paid, does hereby grant, sell and convey
unto said party of the second part, the following described real estate, situated in

County, Illinois, to-wit:

The West 660 feet of the South 330 feet of the South Half of the Southwest
Quarter of Section 35, Township 21 North, Range 7 East of the Third Principal
y Meridian, in Champaign County, Illinois, ccntaining 5 acres, together with an ;

\ appurtenant, non-exclusive, driveway easement for access to said premises over ,
] the West 20 feet of that part of the South Half of the Southwest Quarter of
said Section 35 lying North of said premises, said easement to terminate when
any public road is available for access to said premises;

RESTRICTIVE COVENANTS: Grantees covenant that the premises shall not be used as
a public camp ground and the use of the premises conveyed shall be restricted to
not more than four (4) residential dwellings, together with accessory outbuildin
that are incidental to residential or agricultural use of the premises., No house
trailers or similar pre-constructed structures shall be moved upon the premises
and occupied as a permanent residence. This covenant shall run with title to th

together with the tenements and appurtenances thereunto belonging.

TO IHAVE AND TO HOLD the same unto said party of the second part, and to the proper uec, benefit and behoof forever of maid party
of the second part

g

*RESTRICTIVE COVENANTS Continued: premises conveyed for the benefit only of
I adjacent property in the Sk of the SWY of said Section 35. Grantees further
covenant for themselves and their successors in title that they, jointly with th

other .persons having use of said driveway easement area, shall share in the
costs .of maintaining the same.

This space for sffixing riders and revenue stamps

Thil'ci.e u{ehu!od purauant to and in the excrcise af the power and authnrity granted to and vested in aald trustee b : k!
deed X 0 y the terms 3 »
A f,: aqnd'.“rngjafﬁzi'?::n‘vm;;u:va dcll\‘ere‘d to -:Il? \muu;e in greunu‘-ncn of the trust agreement above mentioned. This deed is made aubject
L S litm Y ead or mortxage any there be) of record § i 3 .
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d' parly of the first part has caused itr corporate seal to be hereto affixed, and has caused the same to be
8. Trust Officer and atiested to by v Cag hier , the day and year first above written.

e . OyMERCIAL Bé}( OF CHAMPAIGN As Trustee as aforesaid
2 ' i Z(:o}c . . TRUST OFFICER
s GEZE gcogf‘ Egaéﬁ{er

Y o ') NS
G e U LA Qe
2 L Be o W\ysa
CQI{M!‘.OE-BICAMPAIGN | : a Notary Public in and for u\lld\(founty. ir’c the rtate aforesaid, DO HEREBY CERTIFY, THAT
STATE ‘OF ILLINOIS 1 STEPHEN KOTOK
Trust Oficer of THE COMMERCIAL BANK OF CHAMPAIGN, and
PAUL SCOTT, Cashier
of said Company, personally known to me to be
nubn;?bed‘m the foregoing instrument a3 |1y1ch Trust Officer ll‘?d (?EERTE e wh::po:l‘l?:l;. :N
.‘r brlore me this day in person and acknowledged that they signed and delivered the u?d\
éu rument as their own free and voluuu?' act, and_ an. the free and voluntary act of sald
ompany, for the uses and purpeses therein set ort& ‘J\d C.on S\ AR S did also then lnd\
there acknowledge that seid C.onB el & % o m\ uthe -corporate l of sald Company, di
o e I s T 5 e S
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TRUSTEE'S DEED

THIS INDENTURE, made this 26th day of
July , 1977, between THE

CHAMPATGN NATIONAL BANK, a corporation

of I1linois, as Trustee under the pro-

visions of a deed or deeds in trust,

duly recorded and delivered to said

company in pursuance of a trust agree-

ment dated the 22nd day of October

1974, and known as Trust Number 032-621-005

party of the first part, and TERRY T

RAY DES JARDINS and JANE SUSAN [T

DES JARDINS, husband and wife, not as :

tenants in common but as joint tenants, >
party of the second part.. =

WITNESSETH, That said party of the first part, in consideration of the >

sum of Ten Dollars ($10.00) and other good and valuable considerationg--;

in hand paid, does hereby grant, sell and convey unto said party of the-

second part, the following described real estate, situated in Champaiggp

County, Illinois, to-wit: o

-
Commencing on the West Line of Section 35, Township 21 e

North, Range 7 East of the Third Principal Meridian, 330.0 feet '

north of the Southwest Corner of said Section, running thence east

660.0 feet parallel with the South Line of said Section, and thenge

2°41'42" to the left 193.05 feet to a true point of beginning; <)

thence easterly 286.19 feet on an extension of the last mentioned-—

course, thence 20°37' to the right 314.0 feet, thence 108°06'18"é%g

the left 594.35 feet, thence 89°57'30" to the left 278.0 feet, and-

thence 60°18'30" to the left 590.19 feet to the point of beginning,

encompassing approximately 5.26 acres in the South one-half of the

Southwest Quarter of said Section, situated in the County of Champaign

and State of I1linois.

Also a nonexclusive easement appurtenant to said tract for the

purpose of constructing, reconstructing and maintaining a driveway

and electrical power and utility lines and necessary appurtenances

for access to and from and for utility services to said premises

over a strip described as the West 60 feet of the South half of the

Southwest Quarter of said Section 35 except the South 330 feet

thereof and over a 60 foot wide strip lying adjacent to and North

of a line described as follows: Commencing at a point on the West

line of said Section 35 which point is 330 feet North of the Southwest

Corner of said Section, thence East parallel with the South line of

said Section a distance of 660 feet, thence North 87°28' East

193.05 feet to the Southwest corner of the premises hereby conveyed;

Also, a non-exclusive easement appurtenant to said tract in and

over the surface of the entire pond and the banks of said pond, a

portion of which lies within the premises herein conveyed for the

purpose of using the same for recreational purposes and for the

maintenance of said pond.

6007 L O NYT
CETNEREN

TO HAVE AND TO HOLD the same unto said party of the second part, and to
the proper use, benefit and behoof forever of said party of the second
part.

This conveyance is made subject only to the lien of current general
taxes, existing fence line encroachments, if any, any existing easements

of record, and the covenants and restrictions hereinafter provided for.
This conveyance reserves to Grantor and Grantor's assigns and successor's

1977R16527 ) 10OF 4
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in title an easement appurtenant to the South Half of the Southwest
Quarter of said Section 35 for the purpose of ingress and egress over
the South 60 feet of even width of the tract to be conveyed to Second
Party, and for the installation and maintenance of utility lines and
further, an easement is reserved over that portion of the pond within
the tract herein conveyed to Second Party for the benefit of other
property owners in the said South Half of the Southwest Quarter of said
Section 35 for the purpose of stocking, maintaining, reconstructing and
improving the existing pond and the banks of said pond for recreational
purposes.

The premises herein conveyed shall be subject to the following covenants,
restrictions and conditions which shall be deemed to be appurtenant and
run with title to the tract herein conveyed for the benefit of the
remaining land in the South Half of the Southwest Quarter of Section 35,
and may be amended only with written consent of all owners of said
benefitted area:

The premises herein conveyed shall be used only for
agricultural purposes or as a site for single family residences
and uses incidental thereto;

No basement or garage shall be occupied as a residence and no
residence shall be occupied until completed;

No building shall be constructed nearer than 50 feet to any
property line;

A1l dwellings shall be constructed from designs of a professional
architect and shall contain a minimum of 1700 square feet of
living area exclusive of open porches, breezeways, garages and
basements; ;

A1l utility lines and gas tanks shall be buried underground--
no utility poles;

No trailers, machinery, junk, or building materials shall be
stored in the open;

A1l septic fields shall meet with standards recommended by the
Manual of Septic Tank Practice of the United States Department
of Health, Education and Welfare;

No garbage shall be burned except in covered incinerators;

A1l out buildings, stables and storage buildings shall be
constructed of the same material, or similar to that used

in the exterior construction of the dwelling, or all materials
shall harmonize with the dwelling; and no prefabricated or
modular homes or trailers shall be permitted;

Grantees, heirs, and assigns shall contribute to the cost of
maintaining said driveway in proportion to their benefit;

The pond shall be used solely for recreational purposes and
not for residential or commercial or agricultural use, except
that the water from said pond may be used to control fire in
an emergency;

The permises shall not be used as a public camp ground and no
house trailers or similar preconstructed structures shall be
moved upon the premises;

No structure shall be built within 50 feet of the shoreline of
said pond, except a pier which shall not extend more than 15
feet from the shoreline in the pond, and such other structures
as may be reasonably necessary to control the shoreline of
said pond;

1977R16827 20F 4
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TRUSTEE'S DEED

THIS INDENTURE, made this i< day of

, 1996, bDetween BANKILLINOIS TRUST

(e} , & corporation of Illinois, as Trustee under

the provisions of a deed or deeds in trust, duly

recorded and delivered to said company in pursuance of

a trust agreement dated the 22nd day of October, 1974,

and known as Trust Number 032-621-005, GRANTOR,

and ARMSTRONG CONSTRUCTION OF CHAMPAIGN,
INC., GRANTEE;

WITNESSETH, That the GRANTOR, in performance of
said Trust and in consideration of the sum of Ten
Dollars ($10.00) and other good and valuable
consideration, the receipt of which is acknowledged,
does hereby Sell and Convey to the GRANTEE, the
following described real estate, situated in Champaign
County, Illinois, to~wit:

Parcel 1:

Part of the South 1/2 of the Southwest
1/4 of Section 35, Township 21 North,

1<, U,

/5'00
2403 0823 3o
96R11852 /5%

DOC #
CHAMPAIGN COUNTY, ILL

'36 MAY 16 PM 3 04

T L (TGl
% RECORDER

'STATE OF ILLINQIS ™

REAL ESTATE TR ANSFER TAZ

Range 7 East of the Third Princi S * HK
Moridian, Champaign County, Ilinois, B2 wyiew \“\7&%’2 =400 2 H
described as follows: Commencing on PB.10673| e -

[
the West line of Section 35, Township mpaign County -
21 North, Range 7 East of the 3rd  wuea Teansfer Tox _.é-o-——-—

Real Es! B“

P.M., 330.0 feet north of the southwest - -
corner of said Section, running thence
eagst 660.0 feet parallel with the South
line of said Section, and thence 2
degrees 41 minutes 42 seconds to the
left 193.05 feet to a true point of
beginning; thence easterly on an
extension of the last mentioned course
for a distance of 286.19 feet, thence 71
degrees 13 minutes 38 seconds to the
left 520.67 feet, thence 106 degrees 13
minutes 10 seconds to the left 139.0
feet, thence 60 degrees 18 minutes 30
seconds to the left 590.19 feet to the
point of beginning, situated in
Champaign County, Illinois;

Parcel 2:

A mnonexclusive easement appurtenant to
said tract for the purpose of
constructing, reconstructing and
maintaining a driveway and electrical
power and utility lines and necessary
appurtenances for access to and from
and for utility services to said premises
over a strip described as the West 80

RECEIVED

JAN 07 2009

CHAMPAIGN CO. P & Z DEPARTIENT
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feet of the south half of the Southwest
Quarter of said Section 35 except the
south 330 feet thereof and over a 60
foot wide strip lying adjacent to and
North of a line described as follows:
Commencing at a point on the West line
of said Section 35 which point is 330
feet North of the southwest Corner of
said Section, thence East parallel with
the south line of said Section a distance
of 660 feet, thence North 87 degrees 28
minutes East 193.05 feet to the West
line of Parcel 1.

Also, a non-exclusive easement
appurtenant to said tract in and over
the surface of the entire pond and the
banks of said pond, a portion of which
lHes within the premises herein conveyed
for the purpose of using the same for
recreational purposes and for the
maintenance of said pond.

TO HAVE AND TO HOLD the same unto said Grantee, and to the proper use, benefit
and behoof forever of said Grantee.

This conveyance shall be subject only to matters herein set forth and the following:

(a) Real estate taxes for the year 1996 and
subsequent years;

(b) Covenants, conditions, restrictions,
easements, and encroachments, if any,
apparent or of record;

(¢) All applicable zoning laws and ordinances.

(d) Grantor reserves a non-exclusive
easement appurtenant to the South Half
of the Southwest Quarter of said Section
35 for the purpose of ingress and egress
and for the installation and maintenance
of utility lines, said easement to be over
the South 60 feet of Parcel 1 conveyed
to Grantee; and further, an easement is
reserved over that portion of the pond
within said tract conveyed to Grantee for
the benefit of the property owners in
the said South Half of the Southwest
Quarter of said Section 35 for the
purpose of stocking, maintaining,
reconstructing and improving the
existing pond and the banks of said
pond for recreational purposes.

(e) The premises herein conveyed shall be
subject to the following covenants,
restrictions and conditions which shall be
deemed to be appurtenant and run with
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title to the tract herein conveyed for the
benefit of the remaining land in the
South Half of the Southwest Quarter of
Section 35;

The premises herein conveyed shall be
used for only agricultural purposes or as
a site for a single family residence and
uses incidental thereto;

No basement or garage shall be occupied
as a residence and no residence shall be
occupied until completed;

No building shall be constructed nearer
than 50 feet to any property line;

All dwellings shall be constructed from
designs of a professional architect and
shall contain a minimum of 1700 square
feet of living area exclusive of open
porches, breezeways, garages and
basements ;

All utility lines and gas tanks shall be
buried underground--no utility poles;

No trailers, machinery, junk, or building
materials shall be stored in the open;

All septic fields shall meet with
standards recommended by the Manual of
Septic Tank Practice of the United States
Department of Health, Education and
Welfare;

No garbage shall be burned except in
covered incinerators;

All out buildings, stables and storage
buildings shall be constructed of the
same materials, or similar to that used in
the exterior construction of the dwelling,
or all materiels shall harmonize with the
dwelling; and no prefabricated or
modular homes or trailers shall be
permitted;

Grantees, heirs, and assigns shall
contribute to the cost of maintaining said
driveway in proportion to their benefit;

The pond shall be used solely for
recreational purposes and not for
residential or commercial or agricultural
use, except that the water from said
pond may be used to control fire in an
emergency ;

_—— ——
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The premises shall not be used as a
public camp ground and no house

trailers or similar preconstructed
structures shall be moved upon the
premises;

No structure shall be built within 50 feet
of the shore line of said pond, except a
pier which shall not extend more than 15
feet from the shore line in the pond,
and such other structures as may be
reasonably necessary to control the
shore line of said pond;

No animals, livestock or poultry, except
household pets, shall be kept or
maintained within 100 feet of the
shoreline of said pond;

No power boats shall be use on said
pond, and no person having privilege of
using said pond shall have more than
one boat on said pond at any one time,
and no boat shall be permitted on said
pond except the boats of persons having
the easement to use said pond by wvirtue
of ownership of property;

No pole lights or night lights shall be
erected higher than ten feet above the
ground.

This deed is executed pursuant to and in the exercise of the power and authority
granted to and vested in said trustee by the terms of said deed or deeds in trust
delivered to said trustee in pursuance of the trust agreement above mentioned. This
deed is made subject to the lien of every trust deed or deeds or mortgage (if any
there be) of record in said county given to secure the payment of money, and
remaining unreleased at the date of the delivery hereof.

IN WITNESS WHEREOF, the GRANTOR, not personally or individually but solely as
Trustee as aforesaid, has caused its corporate seal to be hereto affixed and has
caused its name to be signed to these presents by its duly authorized officers on the
date appearing above.

BANKILLINOCIS TRUST COMPANY
not personally or individually
but solelynas Trustee aforesaid

Yoy, o Wy
"'Aom."r\""“ w?
Lt
SEN
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STATE OF ILLINOIS

)
) SS
COUNTY OF CHAMPAIGN)

I, the undersigned, a Notary Public, in and for said said County, in the State

aforesaid, DO_HEREBY CERTIFY THAT (o
its _Vice &ranidert and
its \(icr g%?dztf , personally known to me to ‘be the officers of

BANKILLINOIS TRUST COMPANY, as above described, and personally known to me to
be the same persons who executed the foregoing instrument as such officers of said
Trust Company, appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and voluntary act, and as
the free and voluntary act of BANKILLINOIS TRUST COMPANY, as Trustee as
aforesaid, for the uses and purposes therein set forth.

Witness my hand and Notarial Seal this 7Y  day of Nty , 1996.

Notary Public “"OFFICIAL SEAL"
J:.:;Ynn Holm
Notary lc, State of illinei.
-_‘MY Commission bﬂlm°9/27/;7 v
o

L

Deed Prepared by: Return to: Future Tax Bills to:
Nolan C. Craver, Jr. Nolan C. Craver, Jr. Armstrong Construction of
Middleton & Craver Middleton & Craver Champaign, Inc.

210 N. Broadway, Box 905 210 N. Broadway, Box 905 705 Towanda Ave.
Urbana, IL. 61801 Urbana, IL 61801 Normal, IL 61761
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PLAT ACT AFFIDAVIT
STATE OF ILLINOIS )
SS
COUNTY OF CHAMPAIGN )
Paul Phillips , being duly sworn on oath, state(s) that the Affiant reside(s) at
70 TowAsNa Morvmaer. ¢ and that the attached deed is not
in violati 0f765n.CSZOSIlfotonnofthefoﬂowm reasons:

SaidAotisnocappﬁubleudﬁsisasaleotcxehmgaofmmﬁmmofhndnotbeingnpmof

a larger tract of land. (Existing Parcel)

2. The division or subdivision of land into parcels or tracts of 5 acres or more in size which does not
involve any new streets or casements of access.

3. The division of lots or blocks of less than 1 acre in any recorded subdivision which does not involve any
new streets or casements of access.

4. The sale or exchange of parcels of land between owners of adjoining and contiguous land.

S. The conveyance of parcels of land or interests therein or use as right of way for railroads or other public
utility facilities, which does not involve any new streets or asseasments of sccess.

6. The conveyance of land owned by reilroad or other public utility which does not involve any new streets
or easements of access.

7. The conveyance of land for highway or other public purposes or grants or conveyances relating to the
dedication of land for public use or instruments relating to the vacation of land impressed with a public usc.

8. Conveyances made to correct descriptions in prior conveyances,

9. The sale or exchange of parcels or tracts of land existing on July 17, 1959, into no more than 2 parts and
not involving any new streets or casements of access.

10. Tbesn.leofasmglelotoﬂenthanSmﬁomalarsermwhcnasmeymmadebynmguwred
suveyor, provided, however, that this exemption shall oot apply to the sale of any subsequent lots from the same
larger tract of land, as determined by the dimensions and configuration of the larger tract om October 1, 1973.

CIRCLE NUMBER ABOVE WHICH IS APPLICABLE TO ATTACHED DEED

AFFIANT(S) furtber state(s) that they make this afidavit for the purposes of inducing the Recorder of Champaign
County, IHlinois, to accept the attached deed for recording.

AFFIANT(S) further state(s) that to the best of his/her knowledge and belief, the attached deed does not violate the

Subdivision Ordinance of any onumicipality.
Paul Phillips, V:LCE President

An of Armstrong Construction of Champaign, Inc.
SUBSCRIBED and SWORN tobeforemethis 15 —dayof ___May 1996.

~SRECTAT SEAL™™"""}
PAMELA SUE HANSHAW

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 3-7-89
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THIS INDENTURE, made this 27th day of

trust agreement dated the 22nd day of

BIRCH, husband and wife,

- TEN AND NO/100

County, Illinois, to-wit:

SEE ATTACHED ALLONGE

Southwest Quarter of said Section 35.

together with the t » and appur thercunto bolonging.
TO HAVE AND TO HOLD the sama unto said party of the second part, and to

ﬁu%%e‘é‘i’ for "

1
&
(3) All applicable zoning laws and ordinances;

g

of sald d
to the lieh e evfry trimt deed or morikage (if any there ho) of record in said
mnln!pr' nrc(c. ;rlr,‘t,}l{e:dlte of the delivery hereof. »

IN thf’rmﬁav

nl'm"cll‘ to tHose presents

July , 1976 |, between THE

CHAMPAIGN NATIONAL BANK, a corporation of Illinois, as Trustee under the provisions
of a deed or deeds in trust, duly recorded and delivered to said company in pursuance of a
October
Number 032-621-005 party of the first part, and JOSEPH DAVID BIRCH and LEANN

, 1974 , and known as Trust

party of the second part.

WITNESSETH, That said party of the first part, in consideration of the sum of - ~ =« = = « =

“DOLLARS,

and other good and valuable considerations in hand paid, does hereby grant, sell and convey
unto said party of the second part, the following described real estate, situated in

This covenant shall run with title

the proper use, benefit and behoof forever of amid porty

Real estate taxes for the year 1976 and subsequent years;
Covenants, conditions, restrictions and easements apparent or of record;

(4) An easement for the benefit of property owners to the West of said premises along
the bottom of the bluff for ingress and egres s to their premises,

This doed Am-nﬂpi‘qk puravant to and In the excrcise of the power and authority granted to and vested in sald trustec by the terms
pr dgedu in truat dolivercd to ssid trusteoe In pursumnce of tho trust agr t joned. Thi

ove m s d ia made aubject
eounty given to socure the payment of money, and ro-

H'EREO". ssid party of tho firat part has caused jis corporate meal to be heroto affixed, and has canused the samc to bo
1) f3a vico-praosident and attested ta W s wecretary, the day ond yoaur first above written,

VY 1T 70 AN SN g

=
P

RESTRICTIVE COVENANTS: Grantees covenant that utility lines shall be underground andl;
that the premises shall not be used as a public camp ground and the use of the premises
conveyed in Section 35 shall be restricted to agricultural uses or residential dwellings, no
residence to be constructed on a lot containing less than 1,250 acres, together with acces~
sory out-buildings that are incidental to residential or agricultural use of the premises.
No house trailers or similar pre—constructed structures shall be moved upon the premises|
In Section 35 and occupied as a permanent residence.
to the premises conveyed for the benefit only of adjacent property in the South Half of the
Grantees further covenant for themselves and their
successors in title that they, jointly with the other persons having use of said driveway
easement area, shall share in the cost of maintaining the same.
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N ! {4 4 k THE CHAMPAIGN NATIONAL BANK As Trustee as aforesaid

;'. : g y ? e I; N\
e G ST By ‘ VICE-PRESIDENT
ri. /o, - -"..'.'- .
,,,’._,.,’ e e By & Attest BECEETARY

'ﬂ— 5B, T e
; 7
‘o the undersi

COUNTY OF CHAMPAIGN |
STATE OF iLLINOIB )

1,
a Notary I'ublic in and for sald County,

Jack L. Simpson

Sceretary of mald Company, personally kn

poared before me this day in person and
instrument aa their own free and volun

thers acknowledge that sald Secretary, as

therein set forth.

------

Viee.-Prenident of THE CHAMPAICN NATIONAL RBANK, and

Glven under my hsnd and Notarisl Seal Lhi:_Zlm_dnv/Z—J-ul&—_—
E 7 = Notary Public

gned
n tho 'ulau' aforesaid, DO HEREBY CERTIFY, THAT

John W, Corley

own to me to be the same persons whose names Are

subscribed to the forcgoing instrument as scuch Vice-President and Secretory respuctively, ap-

acknowledged that they rignod and delivered the aaid
tury act, and as the free and voluntary mct of aald

Company, for the uses and purposes thorein set furth: snd the asid Sccretary did miao then and

custodian af the corporate seal of said Company, did

affix the said corporute seal of said Compmny to safd instrument as said Seeretary’s own free
and voluntary nct, and ss the free and voluntary act of sald Cumpany, for the uses and purpuses

19.726
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Begiming on the North Line of Section 2, Township 20 North, Range 7 East

of the 3rd Principal Meridian, 839.2 feet East of the Northwest Corner of the
Fractional East Half of said Section, running thence North 0°07' West 180 feet

on an assumed bearing parallel with the West Line of said East Half, thence

South 89950' East 50 feet, thence South 66°10' East 85 feet, thence South 50052'
East 65 feet, thence South 3°53' East 105. 2 feet to the said North Line of Section 2,
thence South 0907’ East 1590 feet to the center of Sangamon River, thence north-
westerly approximately 250 feet on the centerline of said River, and thence North
0907' West 1418 feet to the place of beginning, encompassing approximately 7. 00
acres in said Section 2 and in Section 35, Township 21 Narth, Range 7 East of

the 3rd Principal Meridian, situated in the County of Champaign and the State of
Dlinois;

Also, an appurtenant, non-exclusive driveway easement for ingress and egress and
access for public utilities to said premises hereinabove described over the West

60 feet of the South Half of the SBouthwest Quarter of said Section 35, except the South
330 feet thereof and over a 60 foot wide strip described as follows:

Beginuing on the North Line of Bection 2, Township 20 North, Range 7 East of

the Third Principal Meridian 839. 2 feet East of the Northwest Corner of the
Fractional East Half of said Section, running thence North 0°07' West on an assumed
bearing 180 feet parallel with the West line of said East Half for a place of
beginning, which point is hereinafter referred to as Point ""A", theuce South

89950' East 50 feet, thence South 66°10' East 85 feet, thence South 50°52' East

65 feet, thence South 3°953' East 105.2 feet to the said North Line of Section 2,

which point is hereinafter referred to as Point '"B", thence East on said North

line of said Section 2, 60 feet, thence in a Northwesterly direction 60 feet distant
from and parallel to the line from Point A to Point B to a point which is 60 feet
North of and 0°07' East of Point A, thence North 89°50' West 488.1 feet, thence
North 71955’ West 551. 21 feet, thence South 87028' West 479.24 feet, thence West
parallel with the South line of said Section 35, 860 feet more or less to the West line
of said S8ection 35, thence South 60 feet to a point 330 feet North of the Southwest
Corner of said Section, thence East parallel with the South Line of said Section 35,
660 feet, thence North 87°28' East 479. 24 feet, thence South 71955' East 551.21 feet,
thence South 89°50' East 488, 1 feet parallel with said North Line to the place of

beginning, said easement to terminate as to ingress and egress when any public
road is available for access to said premises.
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TRUSTEE’'S DEED
d May 20 19 93

THIS INDENTURE,
Champaign, Minois, not personally or induwdu\?y. but solely as Trustee under__Trust Account dated October 22,

19745 known as Trust Account Number 032-621-005
GRANTOR, and
—— KEVIN 1. HUNSINGER and TRESA L. HUNSINGER
of the City of Urbana N L GRANTEES .
FIFTY THOUSAND

in performance of said trust and in consideration of the sum of

WITNESSETH, That the GRANTOR,
LARS = = = o = om e e e e e e e e e e e e e G T o G e B s i
$..20,000.00 )

- " - - " - — " > T 4 T " o 20 D B 400 S o P T A D S D A W U S T S 00 S o T e S O S

DOLLARS, the receipt of which is acknowledged, does hereby Seill and Convey to the GRANTEES__

the following described real estate situated in S:hampaign County, |llinois, to-wit:

FOR LEGAL DESCRIPTION

betwesn CHAMPAIGN NATIONAL BANK

SEE ATTACHED EXHIBIT "A"

AND RESTRICTIVE COVENANTS. —
x b =
¥ pa S
- B g N
Ial A\

CHARDAIGH COUNTY

JUL - 7 1993

Y3042H
77 P17

77
€6 € Ud L s,

TWAINAOD NOIYdHvHY
05€8TH¢ce

STAMPS 2527

together with the tenements and appurtenances thereto belonging and the rents, income, issues, and protits thereof, and all the estate

right, title, and interest, whatsoever, at law or in equity, of the GRANTOR in and to said premises.
The trust above described is in full force and effect at the date hereof, the GRANTOR is the Trustee thereunder, and this Deed

is exacuted pursuant to and in exercise of the power and authority vested in the GRANTOR as such Trustee
IN WITNESS WHEREOF, the GRANTOR, not personally or individually but solely as Trustee as aforesaid, has caused Its cor-
porate seal to bf horato affixed and has caused its name to be signed to these presents by its duly authorized officers on the date ap-

pearing above o .
. ;,; [P o
£ . CHAMPAIGN NATIONAL BANK
not personally or individually but solely as
Trustee as aforesaid.

g . V‘ I‘"’f‘_" : A

i, ‘REA'ES-\ET"\’.‘!-.L'..; :

X : A\ ‘***\~5ﬁ0f”! ,
Ciasf b o oy 53 .- 1'93 \ngf. oF |=. “ 3
f . @ hevets) REVENUE. o

I " - a NOTARY PUBLIC In and for said County and State, certify that
2 o

nd 4 bd personally known to me to be ofticers of

CHAMPAIGN NATIONAL BANK, as -bove described, and personally know#to me 1o be the same persons who executed the foregoing instrument

as such officers of said Bank, appeared bafore me thia day In person and acknowiedged that they signed, atfixed the corporate seal to, and delivered

this instrument as their free and voluntary act, and as the free and voluntary act of said CHAMPAIGN NATIONAL BANK, as Trustee as aforesaid,

for the uses and purposes therein set forth.

-
Witness my hand and Notarisl Sea! this __ziz& day of

\ Py Cvavev— Notary Publig
PTG?'\NL b - N° o os 9o\ "OFFICIAL SEAL”
AR Y T Delores A. Wilson
. Cawl VLieboer™ Notary Public, Stste of Ifinois
M‘N A9 P Po Oed \3“\0 My Comvmission Expires 10/4/93
Wb e, A ‘?evin L. & Tresa L. Hunsinger

Mail Tax ) Namae,
)
Statements To ) Address__2-\ 1D 2 > LS LA O
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PARCEL I

A tract of ground being a part of the Southwest Quarter of the
Southwest Quarter of Section 35, Township 21 North,

East of the Third Principal Meridian the boundary of which

is described as follows:

Beginning at the Northwest corner of the Southwest Quarter of
the Southwest Quarter of Section 35, Township 21 North, Range
7 East of the Third Principal Meridian, proceed on an assumed
bearing of South 00° 28' 00" East 6668.46 feet along the West

line of the Southwest Quarter of the Southwest Quarter of said
Section 35 to an iron pipe monument being 657.00 feet North of
the Southwest corner of said Section 3%; thence North 72° 00'
30" East 6835 feet along the North line of a previously conveyed
5.368 acre tract; thence South 89° 40' 44" East 32 feet alon.q

the North line of said 5.38 acre tract; thence North 52°

38" West 361 feet; thence North 31° 18' 19" West 285.00 feet

to the North line of the Southwest Quarter of said Section 35;
thence South 90° 00' 00" West 200.00 feet along said North line
to the point of beginning, in Champaign County, Illinois.

PARCEL II

ALSQ, a non-exclusive easement appurtenant to said tract in and
over the surface of the entire pond and the banks of said pond,
a portion of which lies within the premises herein conveyed for
the purpose of using the same for recreational purposes and for
the maintenance of said pond, the pond being on tracts including,*

This conveyance reserves to Grantor and Grantor's assigns and
successor's in title an easement appurtenant to the South Half
of the Southwest Quarter of said Section 35 for the purpose of
ingress and egress over the West 60 feet of the tract conveyed
to Grantees and for the installation and maintenance of

utility lines and further an easement is reserved over that
portion of the pond within the tract herein conveyed to Grantees
for the benefit of other property owners in the South Half

of the Southwest Quarter of said Section 35 for the purpose of
stocking, maintaining, reconstructing and improving the existing
pond and the banks of said pond for recreational purposes.

The premises herein conveyed shall be subject to the following
covenants, restrictions and conditions which shall be deemed to
be appurtenant and run with title to the tract herein conveyed
for the benefit of the remaining land in the South Half of the
Southwest Quarter of Section 35, and may be amended only with
written consent of all owners of said benefited area:

EXHIBIT "A"™ Page 1

*but not limited to adjoining tracts owvned by grantor and tracts
which are listed and referenced on Exhibit 1 attached hereto and
by this reference made a part hereof,
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The premises herein conveyed shall be subject to the following
covenants, restrictions and conditions which shall be deemed
to be appurtenant and run with title to the tract herein
conveyed for the benefit of the remaining land in the South
Half of the Southwast Quarter of Section 35;

The premises herein conveyed shall be used only for agricultural
purposes or as a site for not more than one singile family
residence and uses incidental thereto; and sald tract shall not
be further subdivided for additional building sites;

No basement or garage shall be occupied as a residence and no
residence shall be occupied until completed;

No building shall he constructed nearer than 50 feet to any
property line;

All dwellings shall be constructed from designs of a professional
architect and shall contain a minimum of 1700 square feet of
living area exclusive of open porches, breezeways, garages and
basements;

All utility lines and ges tanks shall be buried underground--no
utiity poles;

No trailers, machinery, junk, or building materiais shall be
stores in the open;

All septic fields shall meet with standards recommended by the
Manual of Septic Tank Practice of the United States Department
of Health, Education and Welfare;

No garbage shall be burned except in covered incinerators.

All outbuildings, stables, storage buildings shall be constructed
of the same material, or similar to that used in the exterior
construction of the dwelling, or all materials shall harmonize
with the dwelling; and no prefabricated or modular homes or
trailers shall be permitted;

Grantees, their heirs, and assigns shall contribute to the
cost of maintaining said driveway in proportion to their benefit;

The pond shall be used solely for recreational purposes and not

for residential or mercial or agricultural use, except that
the water from sa: 4id may be used to control fire in an
emergency;

EXHIBIT "A" Page 2
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The premises shall not be used as a public campground and no
house trailers or similar preconstructed structures shall be
moved upon the premises;

No structure shall be built within 50 feet of the shoreline
of said pond, except a pier which shall not extend more than
15 feet from the shoreline in the pond, and such other structures

as may be reasonably necessary to control the shoreline of said
pond;

No animals, livestock or poultry, except household pets, shall

be kept or maintained within 100 feet of the shoreline of said
pond;

No power boats shall be used on said pond, and no person having
privilege of using said pond shall have more than one boat on
sald pond at any one time, and no boat shall be permitted on

said pond except the boats of persons having the easement to

use said pond by virtue of ownership of property;

No pole lights or night lights shall be erected higher than ten
feet above the ground;

These restrictions may be enforced by specific performance in
equity or by action for damages.

EXHIBIT "A" Page 3




rgze’ 0081

EXHIBIT 1

A parcel described as follows:

Beginning on the West Line of Section
35, Township 21 North, Range 7 East of the
Third Principal Meridian, 330.0 feet North
of the Southwest Corner of said Section,
running thence East 248.0 feaet parallel
wigh the South line of gaid Section, thence
39743' to the left 810.0 feet, thence 140°
15'30" to the left 265.0 feet, thence 17°
45' to the left 635.0 feet, and thence South
327.0 feet on said West Line to the point of
beginning, encompassing 5.36 acres, more or
less, in the Southwest Quarter of the South-
west Quarter of said Section situated in the
County of Champaign and State of Illinois;

which was deeded by grantor herein on May 1, 1975 to Craig E.
Helmick and Sandra C. Helmick in a deed recorded in book 1162 at
page 138 as document number 78R14082, in which document grantor
reserves an easement for the portion of the pond within said
tract, and

.
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A parcel described as follows:

Commencing on the West Line of Section 35, Township 21
North, Range 7 East of the Third Principal Meridian, 330.0 feet
north of the Southwest Corner of said Section, running thence east
660.0 feet parallel with the South Line of sald Section, and thence
2°41'42" to the left.193,05 feet to o true point of beginnin?;
thence easterly 286.19 feet on an extension of the last mentioned
course, thence 20°37' to the right-314.0 feet, thence 108°06'18" to
the\left 594,35 feet, thence B9°57'30" to the left 278.0 feet, and
thence 60°18'30" to the left 590.19 feet to the point of beginning,
encompassing approximately 5.26 acres fn the South one-half of the
Southwest Quarter of said Section, situated in the County of Champaign
and State of Il1linois.

which was deeded by grantor herein on July 26, 1977 to Terry Ray
Des Jardins and Jane Susan Des Jardins in a deed recorded in book
1125 at page 317 as document number 77R16527, in which document
grantor reserves an easement for the portion of the pond within
said tract.
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® TRUSTEE'S DEED oo 1080 2181

Tho above space for recorder's use only

THIS INDENTURE, made this W\ day of "‘3““ oy , 19 76 , between THE
CHAMPAIGN NATIONAL BANK, a corporation of Illinois, as Trustee under the provisions

of a deed or deeds in trust, duly recorded and delivered to said company in pursuance of a 2
trust agreement dated the 22nd day of October , 19 74, and known as Trust <o Py
Number 032-621-00%urty of the first part, and CHIN KIM and BOK~LIM C. KIM, - 5= 1
husband and wife, not as tenants in common but as joint tenants, s = S

party of the second part. ey & S

WITNESSETH, That said party of the first part, in consideration of the sum of ~=~=—e—=-~ s =T M
TEN and no/l00~---- e e e e e DOLLARS, | " o =<
and other good and valuable considerations in hand paid, does hereby grant, sell and convey o < T

unto said party of the second part, the following described real estate, situated in Champaign L
County, Illinois, to-wit: =0 (-

SEE ATTACHED ALLONGE h—

RESTRICTIVE COVENANTS*® Grantees covenant that utility lines shall =

be underground and that the premises shall not be used as a public =

camp ground and the use of the premises conveyed in Section 35 shall
be restricted to agricultural uses or residential dwellings, no
residence to be constructed on a lot containing less than 1.250 acres)
together with accessory out-buildings that are incidental to resi-
dential or agricultural use of the premises. No house trailers or
similar pre-constructed structures shall be moved upon the premises
in Section 35 and occupied as a permanent residence. This covenant
shall run with title to the premises conveyed for the benefit only
of adjacent property in the South Half of the Southwest Quarter of
said Section 35. Grantees further covenant for themselves and their
successors in title that they, jointly with the other persons having

use of said driveway easement area, shall share in the cost of main-
taining the same.

together with the tenemonts and appurtenancea thercunto belonging.

TO HAVE AND TO HOLD the eame unto said party of the second part, and lo the proper use, benefit and behaof forever of snid party
uf the sccond part.

Subject to an easement for the benefit of property owners to the

West of said premises along the bottom of the bluff for ingress and
egress to their premises.

This space for affixing riders and revcnue stamps

This deed Is oxecuted pursuant to and In the cxorciso of the power and authority granted to and vested in sald truatee by the terms
of said deed or deeds in (rust delivored to said trustee in pursuance of the trust agroement above mentioned. This deed is made subjoct

to the lien of every trust desd or mortgago (if mny thore be) of record in said county glven to secure the payment of money, and ro-
maining uarciessed at the date of thae dellvery hereof,

IN WITNESS WHEREOF, sald parly of the first part has caused {ta carngrala weal to bo hercta nffixed, and hss caused tho samo to be
signod to these presents by its vice-presideat and hed s accrefary, the day and yemr firat above written,

TIONAL BANK As Trustee as aforesaid

By

VICE-PRESIDENT

Attest «.&zcma?w

7

.(/(
@
\

4

R the undersigned
COUNZY of cuu);y.mu;§ "

s o Notary I’ubltcl'm und for sald County, in the vimte aforessid, DO HERERY CERTIFY, THAT
{

N < I et
STATE, OR \’w,n@);"z,l ;
W, I EDAGF N N
R - R Vice-President of THE CHAMPAIGN NATIONAL BANK. and
b." '.' :‘JQ ) ’,‘ g
e
s e ‘.’.4 K Sccrotary of aald Company, nersonally known (0 me to hv the same persons whose namos are
= z '1} 7 e lnblcrlbfvd ta .f.l?n lornpwnl:& Instrument as tuch Vice-Prealdont and Becrotary rospuctively, ap- g
KA . 1 % NE- poared before me Lhis day in person snd acknowledxed thst thoy nigned and delivered the eald a
F L. I P ¥ i s instrument ss their own free snd voluntary act, and as the free and voluntary wet of asid
PR J K2 Company, for the uscs and piurposes theroin sct furth; and the sald Sccretary did alan then and a
R ST Inf bl ) 3. there mcknowledge that ssld Becrotary, ws custodlan of the corpurate seal of said Company, did ]
LA alfix the said corporate seal of wald Compsny tu ssid instrument as scid Becrotary’s own (ree g
‘¢ * ,.". ’.‘\ and voluatary act, and as the free and voluntsry act of sald Company, for the uses and purposes ]
* ’ Ras '.\J": thereln set forth. 6
’
v Th Glven under my hand and Notaris! Seal this 16t ¥ of. June 19._7_
% — )

Vo )-)\ s ( Mg LAY

Notary PFubile X

g

FOR INFORMATION ONLY
INSBERT :TIIBET ADDIFEBS OF AllDV‘B

NAME repared by Nolan C. L, Jr.
tgorney aty Law, 'blo bﬁr%\;:eoadway ERCRIBEL PROPERTY HERE
e Urbana, 111, 61801 . . SN Y2 vy 3 .
SRS cpNn mav BILL TO: Mr. and Mrs. Chin Kim /772 LivCizusaife DR, CHalpagal24¢ 6>

1976R11609 10F 3




ALLONGE
s LORD 162

A tract described as beginning on the North line of Section 2, Township 20 North,
Range 7 East of-the Third Principal Meridian, 671.1 feet East of the Northwest
corner of the fractional East Half of said Section, running thence North 0%07"

West on an assumed bearing 180 feet parallel with the West line of said East Half,
thence South 89°50' East 168, 1 feet parallel with said North line, thence South 0° 07'
East 1598 feet more or less to the center of the Sangamon River, thence Westerly
approximately 168.1 feet on the center line of said River to a point which is 671.1
feet East of the West line of the East Half of said Section 2, thence North 0°07' West
1335 feet more or less to the place of beginning, encompassing 6 acres more or less
in said Section 2 and in Section 35, Township 21 North, Range 7 East of the Third
Principal Meridian in Champaign County, Illinois.

Also, an appurtenant, non~exclusive driveway easement for ingress and egress and
access for public utilities to said premises hereinabove described over the West

60 feet of the South Half of the Southwest Quarter of said Section 35, except the
South 330 feet thereof and over a 60 foot wide strip described as follows: Beginning
on the North Line of Section 2, Township 20 North, Range 7 East of the Third Principal
Meridian 671.1 feet East of the Northwest Corner of the Fractional East Half of said
Section, running thence North 0°07' West on an assumed bearing 180 feet parallel
with the West line of said East Half for a place of beginning, thence South 89°50°
East 168.1 feet parallel with said North Line, thence North 60 feet parallel with
said West Line, thence North 89°50' West 488.1 feet, thence North 71955' West
551,21 feet, thence South 87928' West 479.24 feet, thence West parallel with the
South line of said Section 35, 660 feet more or less to the West line of said Section
35, thence South 60 feet to a point 330 feet North of the Southwest Corner of sald
Section, thence East parallel with South Line of said Section 35, 660 feet, thence
North 87928' East 479,24 feet, thence South 71955' East 551.21 feet, thence South
89050' East 320 feet parallel with said North Line to the place of beginning, said
easement to terminate as to ingress and egress when any public road is available
for access to said premises.

[ certify that the foregoing is the legal description of real estate conveyed by the
attached deed from the Champaign National Bank, as Trustee under Trust No. 032~
621-005, to Chin Kim and Bok-Lim C. Kim, husband and wife.

Dated this jg+1 day of June A 19786.

THE CHAMPAIGN NATIONAL BANK

a C‘orep/ration of IlUnols,/not individually, but as
Trusge/of MLand/Yrust)\/#Q37-621-005

1976R11609 20F 3
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STATE OF ILLINOIS * r
CHAMPAIGN COUNTY

Filed tor record in the Recorder's Officy
b1 said county,

JUL 1-1976 =ik es pj
Becorded in Book / O @ 'Y “
MW.OH Paza.l._g_z -

Rocordsr of Desdy
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m,tumfmmnmim Othce e Chicago Title nsuiance Cumpany

201 Notth Neil — Champaign, Hlinois 617" — Phone 3560501

- ‘-, DO™UMENT NO
& \
WARRANTY DEED — uoint Tenancy

— or Recorders Certificate Only

8 3y N
| 93rzu74s 1735
THE GRANTOR__, _JOSEPH M. TRAUTMAN - )
DOC # -
CHAMPAIGN COUNMTY.ILL
of the City ot _Champaign , in the County 1 -9-4%4-3 0488
ot Champaign , and State of Illinois
tor and in consideration ¢! Ten Dollars ($10.00) and other good and '93 SEP l PFI 2 3‘1
valuable consideration in hand paid, CONVEY_S and WARRANTES. to F .
S nnnn W
the GRANTEES, EDMUND G. KELLER and VICKI M,
KELLER , ___RETIAORDER !
otthe _City .of __Urpbana ,Countyof ___Champaign , and State
ot __TIllinois not in TENANCY IN COMMON, but in JOINT TENANCY, the following described
real estate, to-wit:

All of the following described real estate except the East 200 feet
of even width thereof:

The Norxrth 462 feet of the East 660 feet of the Southeast Quarter
of the Southwest Quarter of Section 35, Township 21 North, R

East of the Third Principal Meridian, Champaign County, Illingis,
excepting therefrom the West 264 feet, of the East 660 feet of’the
North 330 feet of the Southeast Quarter of the Southwest Quartkek of
said Section 35, Township 21 North,

Principal Meridian,

Range 7 East of the Third:;{::.
Champaign County, Illinois;

7

-

= (o
»r );)

5 =

Neither the Grantor nor his spouse occupy said real estate as ,a,

<
homestead nor do they claim any homestead interest therein.
Subject to:

PPN EL Y

(1) Roal ostate taxes for the year 19 B2 and subaequent years,;

(2) Covenants, conditions, restrictions and easements apparent or of record;
((3) All a(p Ngable zoning laws and ordinances;

Restrictive Covenants see reverse side)

-~ A

plild

GBA@OE&

R PR v

O fOER
-0l

nereby releasing and walving all rights under and by virtue of the Homestead Exemption Laws of the State of ninols.

To Have and to Hold, the above granted premisas unto the said Grantees forever, not in TENANCY IN COMMON
put in JOINT TENANCY.

Dated thia 9th aay of February 1,7
7
STATE OF ILLINOIS ), the unaarsigned a Notary Public in and for sald County and State
ss aforesaid, DO HEREBY CERTIFY, that JOSEPH M. TRAUTMAN

CHAMPAIGN COUNTY
personally known {o me 10 be the same person__ whose name__ 1S
subscribed to the foregoing instrument, appearsd before me this day in
person and acknowledged that signed, sealed and delivered the said
instrument as

free and voluntary act, for the uses and purposes

T R therein set forth, inctuding the waiver of the right ot homestead
b ORBESULL SEAL

NOLAN C. CRAVER, JR.
) MOTARY PUBLIC, STATE OF ILLINOIS

ins ot

Given under my hand and Notarial Seal, this %\ o
MY COMMISSION EXPIREB  1/19/96 day of Se s 00y ) AD. 19_1_':
m Not Publi
_ ‘ otary Public
Deed Prepared By: NOLAN C. CRAVER, JR. Send Tax Bil To:
"MIDDLE )
210 N. Broadway L Kelleg
P. O. Box 905 8 . ? S i
Urbana, IL 61801 ,")a Ge4S  Covarny fLond FH235 Moot
b "y\k,'\cnac:* S (553
Exampt under provistons of lga(agraph Section 4, Real Estate Transfer Tax Act,
Date Signature

Bu‘u Seliec Or Reiunnntunve |

& ¢

U
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RESTRICTIVE COVENANTS :

)

Grantees covenant that all utility lines shall be underground as
well as residential service lines; the premises shall not be used
as a public camp ground and the use of the premises conveyed shall
be restricted to agricultural uses or a residential dwelling;

not more than one residential dwelling shall be erected on the tract
conveyed thereby, together with accessory outbuildings that are
incidental to residential or agricultural use of the premises;

no residence shall be constructed on a lot containing less than
1.25 acres. No house trailers or similar preconstructed structures
shall be moved upon the premises and occupied as a permanent
residence. This covenant shall run with title:to the premises

conveyed for the benefit only of adjacent gropérty in the South.
Half of the Southwest Quarter of said Section

CHAMPAIGN COUNTY

[¥s :5;'"' STﬂ ?E {JF 'L{..i.viﬁ
SEP i 1993 . ,/;:55{_ )'\‘:“\,c‘ REAL ESTATE TR;‘..‘-":‘;F‘EP Yo
b= o SErE ] ! _ W
o S+ R ot -5 20.00
L. PDIUGT3) REVENUE {
STAMPS _/0-c®
Zs‘l"\lﬂr'\ “‘b.
@ 1098
C 5,«\' b e, /\Q
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CAGO TME \HSURANCE R 1CKoA D
cw\
The sheve spuce far recasdev’s wae only
TRUSTEE'S DEED
THS INDENTURE, made ____September 12 19 86 CHAMPAIGN NATIONAL BANK
Wincis. NOt PErSONaity 3 _Trust Accourt dated October 22,
T4y kiiown ‘a5 TrusSt Account Number 032-657=005
—__TIMOTHY L. BROCK and THERESA M. BROCK, not as tenants 1n _common, but as Joint tenants
with right of syrvivorship of

GRANTEES .
WITNESSETH, That the GRANTOR, in performance of said trust and in consideration of the sum of ___IWENTY SIX

(3,26 ,500.00 s

DOLLARS, the v ipt of which is ach tad

gact, does hereby Sell and Convey to the GRANTEES _,

the following described real estate situated in_____Champaign __ _ County, lilinois, to-wit:

SEE ATTACHED EXHIBIT "A“

] <D
b= = o
s Sy = = p— = 2
- r;-.Sf-E"- OF H_LIN{ b =2 e o o
> 3 PEAL _aTAxE TPAr\ ,== = o >
: i = m - D o? S w0
- ARt _v'***:__ ; = <2 % [y (——
e ~—Hocrares . oseTori 2 6. S0 = S pres =
= DBB10875 1 SEVENJE = S ) = S ~
= o 2| -
o< o
— ——
- S <=
rot
o
1ogether with the sl ts and appurtenances thereto betonging and the rents, income, issues, and profits thereof, and all the asuto,
nght title, andghl A . at law or in equity, of the GRANTOR in and to said premises.
tra 8 in full force and etfect at the date hereof. the GRANTOR is the Trustee thersunder, andE—LHs Deed
; qugq‘ ﬁzoa.fv.xcrc:n,ot'the power and authority vested in the GRANTOR as such Trustee,
d ANTOR, not personally or individually but salely as Trustee as aforesaid, has ca ts cor-
s caused its name {0 be signed to these presents by its duly authorized officars on t| te ap-
[ =)
e o
CHAMPAIGN NATIONAL BANK T
noat personally or individually but sotely as <w..~; p—
Trustes as aforesaid. i -
<>

By,

el
~

‘i.a.u“.'

aNOT, PUBLIC in and for sala County and State, Hﬂl’vm

2 10 me 10 be Oftcers of
WMMTIMMuMMMmmmwmwhmmmmm foregoing instrument
as such officers of said Bank, appeared before me this day in p that they 9igned. affixed the corporate seal 10, and deliverad

" uMl‘r-.-ndvuumt-ynﬂ.mnwuumdvmmdwﬂmnmwflom-m&udeu-md.
“% o purposes therein set forth.

nand and Notarisi Sest this ___Lc2"___ aay ot

. 19 86

Notary Public

OCT 31 1089

Mail Tax ) Name___Timothy and Theresa Brock

STAMPS /322

' /30
IR j ' ‘ '

CEIEREL

) P P
Statements To ) Address l = . U \ Q)(O ’
% - 1o (TD

25T ‘&m'n Wé"u‘
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Commencing at the Northeast Corner of the SEk of the SWk of
Section 35, Township 21 North, Range 7 East of the Third
Principal Meridian, thence west 639.26 feet on the North
Line of said SEX, thence south 555.23 feet parallel with

the East Line of said SE%, thence west 385.74 feet parallel
with said North Line, to a true point of beginning, thence
95%0 34°00" to the left 173.50 feet, thence 10o 55'00" to the
right 433.30 feet, thence 110% 09'30" to the right 237.21
feet, thence 71Y% 53'42" to the right 594.35 feat, and thence
southeasterly 207.40 feet to the place of beginning; ALSO
Commencing on the West line of Section 35, Township 21 North,
Range 7 East of the 3rd Principal Meridian, 330.0 feet north
of the Southwest corner of said Section, running thence east
660.0 feet parallel with the South line of said section, and
thence 2 degrees 41 minutes 42 seconds to the left 479.24
feet to a true point of beginning; thence 20 degrees 37 minutes
to the right 314.0 feet, thence 108 degrees 06 minutes 18 seconds
to the left 594.35 feet, thence 89 degrees 57 minutes 30 seconds
to the left 139.0 feet, and thence 73 degrees 46 minutes 50
seconds to the left 520.67 feet to the point of beginning,
encompassing in all approximately 5.75 acres situated in
Champaign County, Illinois; Also, a non-exclusive easement
appurtenant to said tract for the purpose of constructing,
reconstructing and maintaining a driveway and electrical
power and utility lines and necessary appurtenances for access
to and from and for utility services to said premises over a
strip described as the West 60 feet of the South half of the
Southwest Quarter of said Section 35 except the South 330 feet
thereof and over a 60 foot wide strip lying adjacent to and
North of a line described as follows: Commencing at a point
on the West line of said Section 35 which point is 330 feet
North of the Southwest corner of said Section, thence East
parallel with the South line of said Section a distance of

660 feet thence North 87 degrees 28 minutes East 479.24 feet
to the Southwest corner of the premises hereby conveyed;

ALSO, a non-exclusive easement appurtenant to said tract in
and over the surface of the entire pond and the banks of said
pond, a portion of which lies within the premises herein
conveyed for the purpose of using the same for recreational
purposes and for the maintenance of said pond.

EXHIBIT "A"
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STATE OF ILLINOIS

COUNTY OF CHAMPAIGN

AFFIDAVIT IN CONMECTION WITH RECORDING DEED

The undersigned, being on oath duly sworn, depose and

state that the accompanying Deed, in which TIMOTHY L. BROCK and
THERESA M. BROCK

XX¥/are

Grantee(s), and in which JOSEPH M. TRAUTMAN

is/AXEX

Grantor(s), dated

[ 4

is entitled to recording in the Office of the Recorder of Deeds
of Champaign County and in the opinion of the undersigned such
recoxrding will not constitute a violation of Section S5a of

Chapter 109 of the Illinois Revised Statutes for the following

reasons:

The tract contains over 5 acres.

SEPH JF. TRAUTMAN

Subscribed and sworn to before me

this 15th day of ___ September ’
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TRUSTEE’S DEED

k1683 2623

The above apace for rceorder's use only ": " :‘:
THIS INDENTURE, made this  6th day of  January , 197% , between THE Daoe
CHAMPAIGN NATIONAL BANK, a corporation of Illinois, as Trustee under the provisions it e
of a deed or deeds in trust, duly recorded and delivered to said company in pursuance of a _'f,'n;‘:ﬁ -
trust agreement dated the 22nd day of October , 1974 , and known as Trust Tl

Number 032-621-005, party of the first part, and DONALD W, STEINMANN, .o WE

party of the second part.

WITNESSETH, That said party of the first part, in consideration of the sum of ~———weeeeeu "'";,',‘
TEN DOLLARS ($10.00) - -=-3000AREX ELI S
and other good and valuable considerations in hand paid, does hereby grant. sell and convey Rl

unto said party of the second part, the following described real estate, situated in
County, Illinois, to-wit:

SEE ATTACHED ALLONGE

RESTRICTIVE COVENANTS: Grautees covenant that utility lines shall be underground
and that the premises shall not be used as a public camp ground and the use of the premiseg
conveyed in Section 35 shall be restricted to agricultural uses or residential dwellings, no
residence to be constructed on a lot containing less than 1.250 acres, together with acces-|
sory out-bulldings that are incidental to residential or agricultural use of the premises.
No house trailers or similar pre~constructed structures shall be moved upon the premisea_g;

In Section 35 and occupies as a permanent residence., This covenant shall run with title
to the premises conveyed for the benefit only of adjacent property in the South Half of the -
Southwest Quarter of sald Sectiou 35, Grantees further covenant for themselves and their %:
successors in title that they, jointly with the other persons having use of said driveway 2
ecasement area, shall share in the costs of maintaining the same.

together with the tonements and appurtonances thereunto helonging.

TO HAVE AND TO HOLD the samo unto sald party of the second part, and to the proper use, henefit and behoof forcver of snid party
uf the wecond part

Subject to an easement for the benefit of property owners to the West of said premises
along the bottom of the bluff for ingress and egress to their premises,

This deed I8 oxeculed pursuant to and In the excreisa of the power and autharity granted to nnd vested in sald trustee by tho terma
uf wold doed or deeds in trust dolivered to said trustee in pursuancs of the trust agreoment above montioned. This decd is made subject
to the llen of avery trust deed or mourigage (If nany there be) of rocord in said counly given to sccure the payment of monoy, and re-
maining unroleased nt the date of tho delivery hercof,

IN WITNESS WNEREOF, sald party of the first part has caused [ts corporate seal tn be herclo affixed, and has cuused the aame to be
wnicned Lo theso prowentis hy itas vice-president und attested to by it sccretary, the day and year first sbove written.

THE CHAMPAIGN NATIONAL BANK As Trustec as aforesaid
By %’A é/\'[“— VICE-PRESIDENT

Attest Mﬂwwm\r

1 the undersigned,
COUNTY OF CHAMPAIGN | 5 n Notary Public in and for said County, in the stste aforesaid, DO HEREDY CERTIFY, THAT
STATE OF ILLINOIS '

Jack L. Simpson
Vice-President of THE CHAMPAIGN NATIONAL HANK. and

k
4 Secretary of maid Company, pcnau[SFyla'ueasu to me Lo be the same pereons whose names are
. ,_:/,:, subscribed 1o the foregoing Instrument as tuch Vice-President and Becretary respectively, ap«

. peared before me this day in person snd acknowledxed that they saignod and delivered the sald

free and voluntary act of said
«" Company, for the uses and purposes therein sot forth: and the sald Becretsry did aiso then and

' we there acknowliedge that said Secretary, as custodian of the corporate seal of said Company, did
O~ *affix the said corporate sea) of sald Company to sald instrument as suld Secretary’s own free

S «._ 'and voluntary act, and as the free and voluatary act of sald Company, for the uses and purposes
' o therein set forth.

. instrument as their own free and voluatsry act., and =as the

JaquoN J0WNSq

AN Gliven under my hand and Notaria) Seatl thiem—Bth gy or__January’ 1976,
il St

Notary Publle

PrepanediBy: [Nolan C, Craver, Jr., Attorney, Box 310, %z;bana, Illl.mz" gralQf INFORMATION ONLY

Send Tax Blll To: Donald W, Steinmann, 103~-11 Woodhill Appt, DESCRIBED FROPERTY HENE
CND 16 - SRC Mahomet, Ill. 61853

1976R10848 10F 3
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ALLONGE

A tract described as beginning on the North Line of Section 2, Township 20 North,
Range 7 East of the Third Principal Meridian, 511.1 feet east of the Northwest
corner of the Fractional East Half of said Section, running thence North 0° 07’
West on an assumed bearing 180 feet parallel with the West line of said East Half,
thence South 890 50' East 160 feet parallel with said North Line, thence South 0°
07' East 1515 feet, more or less, to the center of the Sangamon River, thence
westerly approximately 160 feet on the centerline of said River, and thence North
00 07' West 1335 feet, more or less, to the place of beginning, encompassing 5
acres more or less in said Section 2 and in Section 35, Township 21 North, Range

7 East of the Third Principal Meridian, situated in County of Champargn and State
of Illinois,

Also, an appurtenant, non-exclusive driveway easement for ingress and egress and
access for public utilities to said premises hereinabove described over the West

60 feet of the South Half of the Southwest Quarter of said Section 35, except the
South 330 feet thereof and over a 60 foot wide strip described as follows: Beginning
on the North Line of Section 2, Township 20 North, Range 7 East of the Third P.
M. 511.1 feet East of the Northwest Corner of the Fractional East Half of said
Section, running thence North 0° 07' West on an assumed bearing 180 feet parallel
with the West line of said East Half for a place of beginning, thence South 89° 50°
East 160 feet parallel with said North Line, thence North 60 feet parallel with

said West Line, thence North 89° 50' West 320 feet, thence North 71° 55' West
551,21 feet, thence South 87° 28' West 479. 24 feet, thence West parallel with the
South line of said Section 35, 660 feet more or less to the West line of said Section
35, thence South 60 feet to a point 330 feet North of the Southwest Corner of said
Section, thence East parallel with South Line of said Section 35, 660 feet, thence
North 87° 28' East 479. 24 feet, thence South 71° 55' East 551.21 feet, thence South
899 50' East 160 feet parallel with said North Line to the place of beginning, said

easement to terminate as to ingress and egress when any public road is available
for access to said premises,

I certify that the foregoing is the legal description of real estate conveyed by the
attached deed from the Champaign National Bank, as Trustee under Trust No. 032-
621-005, to Donald W. Steinmann,

Dated this 6th day of Januory , 1976,

THE CHAMPAIGN NATIONA BANK,
a corporation of Illinois,

L=
By <IN
Vice-President

1976R10849 20F 3
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CHAMPAIGN COUNTY "
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TRUSTEE'S DEED

November 11 19 92 between CHAMPAIGN NATIONAL BANK |
Trust Agreement dated October 22,

THIS INDENTURE, made
ign. 1linois, not personaity or Indlvldually but solely as Trustee under
874 and known as Trust No. 032-621-005

GRANTOR, and

R MV aw n
of Champaign County GRANTEE S
WITNESSETH, That the GRANTOR, in performance of said trust and in consideration of the sum of TEN DOLLKRS
and other consideration
$___10.00 )

DOLLARS, the raceipt of which is acknowiedged, does hereby Sell and Convey to the GRANTEE.S_
Champaign County, Hinois, to-wit:

the following described real estate situated in

A part of the Southeast Quarter of the Southwest Quarter of Section 35, Township 21
North, Range 7 East of the Third Principal Meridian, in Champaign County, Illinois,

described as follows:

Commencing at a point located 639.26 feet West of the East line of the Southeas:LQuarter
of the Southwest Quarter of Section 35, Township 21 North, Range 7 East of the Fhird
Principal Meridian and 555.23 feet South of the North line of said Quarter Quarigr section,
thence West 20.74 feet parailel with the North line of said Quarter Quarter section to a
poiat 660 feet West of the East 1ine of said Quarter Quarter section, thence Nurth 93.23 :J:
feet to a point 462 feet South of the North 1ine of said Quarter Quarter section;” th@qcer°r

Eastparallel with the North line of said Quarter Quarter section a distance of

\J:.JT\I:—-IU-IU

to the East line of said Quarter Quarter section, thence South along said East (
337.68 feet, thence West parallel with the North 1ine of sald Quarter Quarter se&t‘loﬂ‘i T
639.26 feet, thence North 244.45 feet to the point of commencing. - E
~4 f_\-
(For Restrictive Covenants see attached Exhibit "A") ;;ﬁ i T
e C

together with the tenements and appurtenances thereto belonging and the rents, income, issues, and protits thereof, andzﬂllhe estate,

right, title, and interast, whatsoever, at law or in equity, of the GRANTOR in and to said premises.
The trust above described is in full force and effect at the date hereof, the GRANTOR is the Trustee thareunder, mthis Deed

Is execut ursuant to and in exercise of the power and authority vested in the GRANTOR as such Trustiee.
B W) ‘ESWFQEREQF the GRANTOR, not personally or individually but solely as Trustee as aforesaid, has causyd its cor-
porate'wl m Qo .hereto, aﬂlxmand has caused its name to be signed to these presents by its duly authorized officers on the date ap-

peailng‘as

T CHAMPAIGN NATIONAL BANK
not personally or individually but solely as

‘ mm . mm BANK ‘r—ﬂbfwﬁustee as aforesaid.

ATTSE
By By.
P e A - i r ‘-." - Lt; ‘I‘. ;
STATE ORIt | Dol L ES REAL ESTATE TRANSFER i |
;:ux \T e -« % W 1
GOUNTY OF: m’mm" il \fénovzs 92 | DEPT ort 50.090 ‘ -
e . ;
; R T T REVENUE REE
a/ ‘} = 5 . /‘//" AM" ) a NOTARY PUBLIC In and for sald County and State, certity that

and —M‘-L%’—&M personally known to me to be officers of
ribed, and personally 'wn to me to be the same parsons who executed the foregoing instrument

CHAMPAIGN NATIONAL BANK, as above desci
as such officers of said Bank, appeared bafore me this day in person and acknowledged that they signed, affixed the corporate seal to, and delivered
this inatrument aa their free and voluntary act, and as the free and voluntary act ot ssid CHAMPAIGN NATIONAL BANK, as Trustee as aforesaid.

for the vses and purposes therein set forth.

Witness my hand and Notarisi Seat this /2% day O!MMQ .__.___92
L fn, CHAMPAIGHN com*n

Notary Public

e o, O oA NOV 25 1992
= e o
ty ovr, (e & PO/ My Cnmmmm:‘ Exm: 1?}“4’/“93 STLMPS 2S5 — .
Mail Tax ) Name. fao \é-g.,\\e,ﬁ{
)
Statements To ) Address S 07 2 4\ )\ome“, jj‘-‘g $ 5
ot




1669 0077

Subject to: é) Real estate taxes for the year 1992 and subsequent years;

Covenants, conditions, restrictions and easements apparent
or of record;

3) Al11 applicable zoning laws and ordinances;

RESTRICTIVE COVENANTS:

Grantees covenant that all utility lines shall be underground as well as
residential service lines; the premises shall not be used as a public camp
ground and the use of the premises conveyed shall be restricted to agricultural
uses or residential dwellings, not more than two residential dwellings shall
be erected on said tract, together with accessory outbuildings that are
incidental to residential or agricultural use of the premises; no residence
shall be constructed on a 1ot containing less than 1.25 acres. No house
trailers or simliar preconstructed structures shall be moved upon the
premises and occupied as a permanent residence. This covenant shall run

with title to the premises conveyed for the benefit only of adjacent property
in the South Half of the Southwest Quarter of said Section 35.
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PLAT ACT AFFIDAVI1T

869 0078

be:l.ngdulymonoatl‘x, states that __he resides at
and that the attached deed should be
' : n of Section 1 of Chapter 109 of the
Illinoismvisedstatutesﬁoroneotthetollm:mgmx

(Circle the mumber of the reason applicable to the accampanying deed)

1., Said act is not applicable as the grantor(s) own no land adjoining the premises
described in said deed. (Bxisting Parcel)

~OR-
The conveyance is covered by one of the following exemptions pexmitted by the Act as
ananded which became effective July 17, 19593

- The division or subdivision of land into parcels or tracts of § acres or more in size
which dces not involve any new streets or easaments of access.

3. The division of lots or blocks of less than 1 acre in any recorded subdivision which
does not involve any new streets or easements of access.

The sale or exchange of parcels of land between owners of adjoining and contiguous

Be The convayance of parcels of land or interests therein for use as right of way for
railroads or other public utility facilities, which does not involve any new
streets or easamants of access.

6. The conveyance of land owned by a railroad or other public utility which does not
involve any new street or easement of access.

7. The canveyance of land for highway or other public purposes or grants or conveyances
relating to the dedication of land for public use or instruments relating to the
vacation of land impressed with a public use.

8. Conveyances made to correct descriptions in prior conveyances.

9. The sale or exchange of parcels or tracts of land following the division into no more
than 2 parts of a particular parcel or tract of land existing on July 17, 1959 and
mtinvolvinganynewst:eetsoxeamntsofms.

10. The sale of a single lot.of less than 5 acres fram a larger tract when a survey is
made by an Illinois Registered Land Surveyor, provided, that this examnption shall

[ 4
not apply to the sale of any subsequent lots fram the sames larger tract of land,
as determined by the dimensions and configuration of the larger tract an October 1,
1973, and provided, also that this exemption does not invalidate any local
requirements applicable to the subdivision of land.

Affiant also states that the filing of the accompanying deed will not constitute a
ordinance.

violation of any mmicipality subdivisian

] 7/
SUBSCRIBED AND SWORN to before me this J.J/ day OFFICIAL SEAL
SANDRA K. HARPER

NOTARY PUBLIC, STATE OF ILLINOIS |
of Nvertre , 19 . Notary Public.} MV PO.ISGION EXPIRES 7/6/83

[T n Cr —a—y et e
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' CHICAGO TITLE INSURANCE CO.
4 ’ TRUSTEE'S DEED e 5 “

sook 1408 bz 520)

The nbove apace for rocorder's umse only

THIS INDENTURE, made this 2 S day of September , 1979 , between THE,]
CHAMPAIGN NATIONAL BANK, a corporation of Illinois, as Trustee under the provisionac
of a deed or deeds in trust, duly recorded and delivered to said company in pursuance of a?{
trust agreement dated the 22nd day of October , 1974 , and known as Trustoc
Number 032-621-005, party of the first part, and GERALD A. EDDY and ANN M. EDDY,
husband and wife, not as tenants in common but as joint tenants, =
party of the second part.=-
WITNESSETH, That said party of the first part, in consideration of the sum of wenty 1

Thousand =====ecm e eceeeee ($20,000.00)=-~ccommmm e cmeceeme DOLLARS.
and other good and valuable considerations in hand paid, does hereby grant. sell and convey
unto said party of the second part, the following described real estate, situated in .
County, Illinois, to-wit: SEE ATTACHED ALLONGE FOR LEGAL DESCRIPTION

RESTRICTIVE COVENANTS: Grantees covenant that utility 1ines shall be under- ‘
ground and that the premises shall not be used as a public camp ground and

the use of the premises conveyed in Section 35 shall be restricted to agri-
cultural uses or residential dwellings, no residence to be constructed on a
lot containing less than 1.250 acres, together with accessory out-buildings
that are incidental to residential or agricultural use of the premises. No
house trailers or similar pre~constructed structures shall be moved upon the
premises in Section 35 and occupied as a permanent residence. This covenant
shall run with title to the premises conveyed for the benefit only of adjacent
property in the South Half of the Southwest Quarter of Section 35. Grantees
further covenant for themselves and their successor in title that they,
Jointly with the other persons having use of said driveway easement area, shall
share in the cost of maintaining the same.

FOIPLICH COUMTY

N 5.?/0/0 o

. together wilth the Loncrncnuéq{xfﬁéumnnmn thercunto helunging, T
TO HAVE AND TQ _HOLR the.aama_unto said varty of the sccond part, and o the nroper uae, benefit nnd bohoof forever of said party
uf the second part

Subject to:

(1; Real estate taxes for the year 1979 and subsequent years;
éz Covenants, conditions, restrictions and easements apparent or of record;
.,:3%;1&1%:-61’3})],‘}dable:.zoning laws and ordinances;
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-‘L,"’f(,u "Existi -’dt:j-Véwa‘\(v_ and public utilitv easements in, over, and across the
Spi o SUEN D feSE OTsalg rea

i oxecut: an oxcreine Elsl ‘91,1"?\;" and autharity granted to and vostod in sakl trustoo by the torma

T,

dt.milid deed or ddeds in' -trist dplivgred:fo-said trustoe in pursunnce of the truat agreoment above montloned. This deod in made subjeet
.'}q- thie Jlon b 0%gry trust floed o€ miortaage (If #ny there o) of record in said county given Lo sccure the payment of mancy, and ro-
Smnlning jgneeleaned at. tho dgte Pr:.the delivery hercos.
: WUTNRSS, WVHEREQF; baid; gty of ihe first pnrt haw caused §is corporate meal to ho heroto affixed, and hax enusod the same 1o be
b ;ﬁnb‘l 'lu:‘\bﬁ‘c" nresonts by lt.‘a’l\'go-m?cﬂdenl nnd atiented to by its weeretary, the day and yonr first above writion,

i p A Rt o MR N ’

ol ¥ e THE CHAMPAIGN NATIONAL BANK As Trustec as aforesaid

7

VIOE-PRESIDENT

A SRR o ey, -
P ——
<

—~BECRETARY

)._ou... F\r\~x’%V¢\.a-'- L\uw

n Notary Puhlicl'ln and for waid County, in tho «tate aforesaid, DO HEREDBY OCERTIFY, THAT

R.Thenas Helnkhorst N e
Vice-Prosidont of THE CHAMPAIGN NATIONAL BANK, and
Wen . &, -Buur‘r-o‘\.u_S 8

Bocrotary of said O + Tor to me to hw the same npersona whose namos aro
t as guch Vico-President and Secrotary rospuetively, an-

B tore e thin day "In Weraon. and. noknowlod 4 that thay wiznod and dolivered, the’ said

nd ns the (ree and vnluntary aet of an

;r'&'ﬁ'n'g;:‘ro'l'-'tl:s"&'ﬁc??ndr?mmmga "l?-'é'r‘%'l‘.‘m"'-a?“r‘ér?n: and tho said Becretnry did alao then and
thore acknowlodge that sald Scoretary, ns custodian of the corpornte seca) of said Company, did
affix tho sald corporute soml of sald Company to said instrument as waid Becretory's own (roa
and voluntary act, and ns the free and voluntary ast of said Company, for the uses nud purposes

'

anquny Jwemmaog .. -

A .. . ‘.. thoreln aet forth. o
."-"‘:‘3,/' RRCETERT LA Given under my hand nnd Notarinl Senl ll‘l-_a_!-k__dny o Cetolpe 19 25¢
NG E R
’.a-'"u,, o..o.v‘.""' wieatt % X v
SRR b S Nc:nu Publie = =
.
NAME IS DOC WAS PREPARED BY e Ceni o &,
B e T 1 7 | C o N ik BTN, ot
210 N. Brpadway D A  DESCRIBED PROPERTY HERE

C BARBARA A FRASCA CHAMPAIGN CO RECORDER 19&5&1\3937 10F4
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a1 408 aeH?)

ALLONGE

Commencing at a point located 639.26 feet West of the East Line of the SE%
of the SWs of Section 35, Township 21 North, Range 7 East of the Third
Principal Meridian, and 555.23 feet South of the North Line of said SE%
of the SW%, thence West 385.74 feet parallel with said North Line, thence
95034'00" to the left 173.5 feet, thence 1055'00" to the right 433.3 feet,
thence 87945'30" to the left 343.16 feet, and thence 88945'30" to the

left 596.67 feet to the place of beginning, encompassing 5.00 acres situ-
ated in Champaign County, I1linois.

Also, an appurtenant, non-exclusive driveway easement for ingress and
egress and access for public utilities to said premises hereinabove de-
scribed over the West 60 feet of the South Half of the Southwest Quarter
of said Section 35, except the South 330 feet thereof and over a 60 foot
wide strip described as follows: Beginning on the North Line of Section 2,
Township 20 North, Range 7 East of the Third Principal Meridian 671.1

feet East of the Northwest Corner of the Fractional East Half of said
Section, running thence North 0°07' West on an assumed bearing 180 feet
parallel with the West Line of said East Half for a place of beginning,
thence South 89950' East 168.1 feet parallel with said North Line,

thence North 60 feet parallel with said West Line, thence North 89950'

West 488.1 feet, thence North 71955' West 551.21 feet, thence South

87028' West 479.24 feet, thence West parallel with the South Line of said
Section 35, 660 feet more or less to the West Line of said Section 35,
thence South 60 feet to a point 330 feet North of the Southwest Corner

of said Section, thence East parellel with South Line of said Section 35,
660 feet, thence North 87028' East 479.24 feet, thence South 71955' East.551.21
feet, thence South 89050' East 320 feet parallel with said North Line

to the place of beginning, said easement to terminate as to ingress and
egress when any public road is available for access to said premises.

I certify that the foregoing is the Tegal description of real estate con~
veyed by the attached deed from the Champaign National Bank, as Trustee
under Trust No. 032-621-005, to Gerald A. Eddy and Ann M. Eddy, husband

and wife.
A 74
L LoiDatpd-this JY=day of _gc Feber” 1979.
B, s, THE CHAMPAIGN NATIONAL BANK
y a Corporation of Illinois, not individually, but as
Truste§7of Land Tru§;/§932;§21-005
PRLIS TRt By,,;'.,y/2413€ ;?V€:*¢é:7”5%7
Py e Vice-President
Cud .;' "v.!;'
’ "-1.'., '|‘<s e \»\ “

BARBARA A FRASCA CHAMPAIGN CO RECORDER 1985R11037 2 OF 4



" 'STATE OF ILLINOIS )
2 ) ss
"-COUNTY OF CHAMPAIGN ) :

soor1 408 mac522

AFFIDAVIT IN CONMECTION WITH RECORDING DEED

The undersigned, being on oath duly sworn, depose and

state that the accompanying Deed, in which _GERALD A. EDDY and ANN
M. EDDY ~-is/are

Grantée(s) , and in which THE CHAMPAIGN NATIONAL BANK, as Trustee under

Trust Agreement dated October 22, 1974, known as Trust No. 032-621-is/X%Xi
005
Grantor(sy, dated September 25, 1979 »

is entitled to recording in the Office of the Recorder of Deeds
of Champaign County and in the opinion of the undersigned.such
recording will not constitute a violation of Section 5a of

Chapter 109 of the Illinois Revised Statutes for the following

reasons:

Tract contains 5 acres and is being conveyed to a adjoining owner,
I11. Rev. Stat. Ch. 109, Sec. 1(b)3.

@?WQ .

ubscfibed and sworn to before me
A

June B

BARBARA A FRASCA CHAMPAléN CO RECORDER 1985R11037 30F 4
W '
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o. sacd count) ’
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R-ccrdedmaook M
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7 TRUSTEE'S DEED a0k 1082 e D33

The nbove space for recorder's use only

THIS INDENTURE, made this <- % “& day of October , 19 75 , between THE
CHAMPAIGN NATIONAL BANK, a corporation of Illinois, as Trustee under the provisions
of a deed or deeds in trust, duly recorded and delivered to said company in pursuance of a —
trust agreement dated the 22nd day of October , 1974 |, and known as Trust -
Number032-621-005 , party of the first part, and LOUIS WOZNIAK and JO ANN WOZNIAK
not as tenants in common but as joint tenants with mght of survivorship,

party of the second part. &3
WITNESSETH, That said party of the first part, in conaxderation of the sum of ~~~———m~—un- -—f

TEN AND NO/100 = o e e e e e e e e DOLLARS, ¢
and other good and valuable considerations in hand paid, does hereby grant, sell and convey ~

1\w‘v’\f!ﬂﬂ\f

b

fr Y
LS

RS
4

unto said party of the second part, the following described real estate, situated in =
County, Illinois, to-wit: "“\)’
Lo
SEE ATTACHED ALLONGE. . 2]
s 2
o i |
RESTRICTIVE COVENANTS: Grantees covenant that utility lines shall be underground =
and that the premises shall not be used as a public camp ground and the use of the pre- E;ﬁ
mises couveyed In Section 35 shall be restricted to agricultural uses or residential =5

dwellings, no residence to be constructed on a lot containing less than 1,250 acres, to-
gether with accessory out~buildings that are incidental to residential or agricultural
use of the premises. No house trailers or similar pre-constructed structures shall be
moved upon the premises In Section 35 and occupied as a permanent residence. This
covenant shall run with title to the premises conveyed for the benefit only of adjacent
property in the South Half of the Southwest Quarter of said Section 35. Grantees further
covenant for themselves and their successors in title that they, jointly with the other
persons having use of said driveway easement area, shall share in the costs of main-
taining the same.

together with the tonements and appurtenances thereunto belonging.

TO HAVE AND TO HOLD the same unto sald party of the socond part, and to the proper uaso, bonefit and hehoof forever of said party
of the sccund parl. iy

Exempt under provisions of Par,_x_
Sec. 4. Real Estate Transfer Tax Act.

Dated \n E&\ ><By

o ‘e t ,n
,Th.ll ‘decd e ox uM .ud (ha exorcise of tho power and nuthority granted to and veated In sald trustee the termns
'qf‘anld deed or dogpda’ In &rult _;fe verelli Lo sald trustoe in pursuance of the trust agreement abovoe mentioned. This deed Is mide subject
to the-llon of overy tmn; dud:wmrwolo (It any there Lo) of record in said county given Lo secure the payment of money, snd re-
.m,unlng unrol .-E"-rt tho; da}o.nr ‘$he delivery hersof,
ELR

This space for affixing riders and revenue stamps

P 0 IN WYTNP.SS5 ED&‘ ‘lnld‘nuru of the first part has caused its corporate acal to be hercto affixed, and has enused the same to he
'_ohumd W thfa e’ by lcvteb-nruidonl and ry, the day and year first above written,

5' R IONAL BANK As Trustce as aforesaid

a ollnd to hy ix

By VICE-PRESIDENT

MWARY

%y ,;At.ts.st

K

t

the undersl%'n
S. "o Notary I'ub"u "in and for asld Counly, in the state nforossid, NO HERENY CERTIFY, THAT

5 John W. Corley
H Vloc*l'n.‘dnm of THE CHAMPAIGN NATIONAL l'MNK and

M"' sl Jack Keller
G%"K&y of sald Company, parsonally known to me Lo be the ssme persons whosc names are
s . bscribed to the foregoinx Instrument as such Vice-President and Beorotary respesctively, ap-
ey .,umd bafore me this day In person and acknowledied Lhat they signed and dolivered the asid
e oo -;n':'mmcuc' uuﬁulr own d"” and v‘cﬂ:ullurv :c;-."-’:td -: ‘l’t:: hl'd‘ snnd ‘:o)u dt'adry'utmal nl:
/r '/' . \: ' Company, for uses and purposes rein sot forih; an " ecretary aleo then an

%o, 2 \ thers acknowledge thst sald Buuun'. as cuatodisn of the corporate seal of sald Company, did
w7l ,‘ FA\‘,\ o5 affix the sald corporste seal of sald’ Company to eaid Instrument as said Becretary's own froe
O':Id v;olunu;yn-:t, and as the free and voluntary mct of sald Company, for the uses and purposes

thercin set fo

:‘l’ Glven under my hand and Notarial Ses! this—@8Eh__ day o October 1926

[ O % (?/‘-O/A,f.l//ﬁ( )
4 Notary. Publle °*

Send Tax Bill To: Louls Wozniak, 1 Rosewood, Urbana, J11.61801 No&RT S n AP d e s

PRE PARED BY: Nolan C. Craver, Jr., Attorney, Box 31 ', Urb,, 1. FOR INFORMATION ONLY
DESCRIBED PROFER‘I’Y H 44
Chll 1o - 8PC

1976R09687 10F 3
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o 1582 me 534

ALLONGE

A tract described as beginning on the North Line of Section 2, Township 20
North, Range 7 East of the Third Principal Meridian, 351.1 feet east of the
Northwest Corner of the Fractional East Half of said Section, running thence
North 09 07' West on an assumed hearing 180 feet parallel with the West

line of said East Half, thence South 89° 50' East 160 feet parallel with said
North Line, thence South 0° 07' East 1515 feet to the center of Sangamon
River, thence westerly approximately 160 feet on the centerline of said River,

. and thence North 0° 07' West 1335 feet to the place of beginning, encompassing

approximately 65,56 acres in said Section 2 and in Section 35, Township 21
North, Range 7 East of the Third Principal Meridian, situated in the County
of Champaign and State of Illinois.

Also, an appurtenant, non-exclusive driveway easement for ingress and

egress and access for public utilities to said premises hereinabove described
over the West 60 feet of the South Half of the Southwest Quarter of said

Section 35, except the South 330 feet thereof and over a 60 foot wide strip
described as follows: Beginning on the North Line of Section 2, Township

20 North, Range 7 East of the Third Principal Meridian, 351.1 feet East

of the Northwest Corner of the Fractional East Half of said Section, running
thence North 0° 07' West on an assumed bearing 180 feet parallel with the '
West line of said East Half for a place of beginning, thence South 89° 50' /
East 160 feet parallel with said North Line, thence North 60 feet parallel

with said West Line; thence North 89° 50' West 160 feet, thence North 71°

55' West 551,21 feet, thence South 87° 28' West 479, 24 feet, thence West

parallel with the South Line of said Section 35, 660 feet more or less to the

West line of said Section 35, thence South 60 feet to a point 330 feet North

of the Southwest Corner of said Section, thence East parallel with South Line

of said Section 35,660 feet, thence North 879 28' East 479. 24 feet, thence

South 71° 55' East 551.21 feet to the place of beginning, said easement to
terminate as to ingress and egress when any public road is available for

access to said premises.

I certify that the foregoing is the legal description of real estate conveyed by attached
deed from The Champaign National Bank, as Trustee under Trust No, 032-621-005, to
Louis Wozniak and Jo Ann Wozniak,

Dated this 28th day of October, 1975,

THE CHAMPAIGN NATIONAL BANK,
a corporation_of Illinoi

e

re-~President

1976R09687 20F 3
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TRUSTEE'S DEED

THIS INDENTURE, made this 27%h  day of 1995 ,between THE

CHAMPAIGN NATIONAL BANK, a corporation of. Illmoxs, as Trustee hnder the provisions
of a deed or deeds in trust, duly recorded and delivered to aaui ‘company in pursuance of a
trust agreement dated the 22nd day of ~October s -7, 1974 , and known as Trust
Number 032621005 party of the first part, and JAMES S EVEN PROCELL and

JANICE IRENE H. PROCELL, husband and wife,
WITNESSETH, That said party of the first part

ek

(G party of the second par‘,. ;
n consxdera "of vthe sum of ~ -

IO 6 e 0 RS e 8 ekt G0 b 6.8 o5, DIORLARS,
and other good and valuable considerations in hand paid, does hereby grant, sell and convey

unto said party of the second part, the followmg described real estate, situated in Champaign
County, Illinois, to-wit: i :

The East 660 feet of the North 330 feet of the South Half
of the Southwest Quarter of Section 35, Township 21 North,

Range 7 East of the Third Principal Mer:.d:.an, in Champaign
County, Illinois; :

An casement is reserved for a period of five (5) years

from the date of this deed over the East 150 feet of

the premises conveyed for the benefit of Joseph M. Trautman
and Chloe R. Trautman for ingress and egress to and from

their premises adjoining the premises hereby conveyed on
the South.

**See Attached Page

together with the tenements and appurtenances thereunto belonging.

TO HAVE AND TO HOLD the same unto said party of the second part, and to the proper use, benefit and behoof forever of said party
of the aeconst part

This space for alfixing riders and revenue stamps

L “~' .
4 ‘F‘JE‘ZU"' i
Thin deed in exceuted pursuant to and in the exercise of the power and nuthnrily zr-uh:d to nnd vested in said lnlltce hy the terms
of nnid deed or deads in trust delivered to srid trustee in pursuance of the trust agreement above mentioned. Thik deed is made suhject
tn the livn of every trust deed or marigage (if nny there he) of record in said county givea to mecure the payment of money, and re-
maining unreleased at the date of the delivery hercof,

IN WITNESS WHEREOF, anid party of the first part has caused itz corporate aeal to be hereto affixed, and haa cauvsed the anme to he
nined to thexe prorents by ita viee.president and mtlested to by Atx secrctary, the day and year first above written.

THE CHAMPAIG NATIONAL BANK As Trustee as aforesaid

N

By ) VICE.PRESIDENT 1
Attest _( /2 i/a/ %/ BECRETARY 3
1 / the unders:.?ned
COUNTY OF CHAMPFAIGN . n Notary Pufla’in and for said County, in the state sloresaid, DO HEREDY CERTIFY, THAT 5
STATE OF (i;l.l‘N'qn‘s" : : Jack L. Simpson .
an A 5 s
Lo - ‘ ;Vh!b-l’reeldent of THE CHAMPAIGN NRATIONAL BANK. and Jack Keller

Secretary of said Company, personslly known to me to be the same wnonl whose * Mu:‘i-
subseribed to Lthe foremoing instrument ms such Vice-Prenident and Becretary reapad L >
peared before me this day in person and scknowiedged that they nignad> lnd*dellrered \\h- IGB),H
instrument na their own free and voluntary act, and aa the (ree. -nd,ﬁdunu of—~uaid,
Combany, for the uses and purposes therein set forth: and the sald’

0 then an
thero neknowledxe that said Secretary, a»s custodinn of the com«nt .o! Amd 'Cdmpmy;‘\ilg
affix the snid corpornte asal of ssid Company to said instrument ryl owq *

TR sl
and voluntary act, and as the fres and voluntary act of said Oamplny, f:!"lht ?l

B lﬂj‘l"\lmlll
therein set forth.

Glven urder my hand and Notarial Soal this. 27th day ofei

XXt . 2L ., P N
. Notary Plblie™ /_-'r Y !
Send Tax Bill To: %y Jll'ﬂws R
: ¥ NHrORid T tvettres S
Mr. N . ocell . ; mu 10N ONL ,
NANE ‘\, & MrH. dames S« BE I e ; -mann'r s‘msm- RESS OF A%ovyn . . K

F Al i ROPERTY
PREPARED BY: Nolan C. Craver, Jr., Atty.. OX"‘310: Urbana' Ili ROXE "gi’bm
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***Restrictive Covenants: Grantees covenant thuf‘the premises shall not be '/ -

used as a public camp ground and the use of the premises shall be restricted
to agricultural uses or residential’ dwallmgs, no residence to be constructed
on a lot containing less than 1,250 acres," together with accessory out-
buildings that are incidental to rasldenhal or agrlcuhuml use of the
premises, No house~trailers or similar’) d

moved upon the premises and occupued as a pemaﬁenf residence, . This
covenant shall run with title to the premises conve;ed for the benefit only
of adjacent property in the South half of l‘he Southwesf Quarter of said
Section 35,

*+*Comparable restrictive covenants will be imposed on tha Gmnfor s re-
maining land adjoining the premises hereinabove, described on the South
and the West except the density of dwe”ings may be |ncreased to one per

acre,
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" TRUSTEE'S DEED m PAGE \

THIS INDENTURE, made this _/sr day of
y 1975, between THE

TIONAL BANK, a corporation
of Illinois, as Trustee under the pro-
visions of a deed or deeds in trust, BUUK1162 °A(3r138
duly recorded and delivered to said RARE St
company in pursuance of a trust agree-
ment dated the 22nd day of October

1974. , and known as Trust N r
032-621-005 , party of the first part,

and CRAIG E. HELMICK and SANDRA C. HEL-
MICK, husband and wife, not as tenants -~
in common but as joint tenants, party

of the second part.

WITNESSETH, That said party of the first part, in consideration
of the sum of Ten Dollars ($10.00) and other good and valuable
considerations in hand paid, does hereby grant, sell and . .convey
unto said party of the second part, the ‘following described
real estate, situated in Champaign County, Illinois, to-wit:

Beginning on the West Line of Section

35, Township 21 North, Range 7 East of the

Third Principal Meridian, 330.0 feet North
of the Southwest Corner of said Section,
running thence East 248.0 feet parallel

wigh the South line of said Section, thence

43' to the left 810.0 feet, thence 140°

EFF &, Semamn 15'30" ‘to the left 265.0 feet, thence 17°
ES;; I 45' to the left 635.0 feet, and thence South
= S 327.0 feet on said West Line to the point of
S=on e beginning, encompassing 5.36 acres, more or
Tl e less, in the Southwest Quarter of the South-
vl L west Quarter of said Section situated in the
Cou A5 County of Champaign and State of Illinois;
Loy T Also, a non~exclusive easement appurtenant
F— ot to said tract for the purpose of construct-
;5.. T ing and maintaining a driveway and electrical
e power and utility lines and necessary appur-
3

services to said premises over a strip des-
cribed as the West 60 feet of that part of
the South Half of the Southwest Quarter of
said Section 35 that adjoins said above des-

6§ ¢ ¢ o cribed premises on the Northj;
o Also, a non-exclusive easement appurtenant to
] said tract in and over the surface of the en-

tire pond and the banks of said pond, a portion
of which lies within the premises herein con-
veyed for the purpose of using the same for
recreational purposes and for the maintenance
of said pond.

TO HAVE AND TO HOLD the same unto said party of the second
part, and to the proper use, benefit and behoof forever of
said party of the second part.

This conveyance is made subject only to the lien of current
general taxes, existing fence line encroachments, if any,
any existing easements of record, and the covenants and
restrictions hereinafter provided for.

1978R 14082 10F 5
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This conveyance reserves to Grantor and Grantor's assigns
and successor's in title an easement appurtenant to the
South Half of the Southwest Quarter of said Section 35 for
the purpose of ingress and egress over the West 60 feet and
over the South 60 feet of the tract toodss conveyed to Second
Party, and for the installation and maintenance of utility
lines and further, and an easement is reserved over that
portion of the pond within the tract herein conveyed to
Second Party for the benefit of other property owners in the
said South Half of the Southwest Quarter of said Section 35
for the purpose of stocking, maintaining, reconstructing and

improving the existing pond and the banks of said pond for
recreational purposes.

The premises herein conveyed shall be subject to the fol-
lowing covenants, restrictions and conditions which shall be
deemed to be appurtenant and run with title to the tract
herein conveyed for the benefit of the remaining land in the
South Half of the Southwest Quarter of Section 35, and may

be amended only with written consent of all owners of said
benefitted area:

The premises herein conveyed shall be
used only for argricultural purposes
or as a site for not more than one
single family residences and uses
incidental thereto; and said tract
shall not be further subdivided for
additional building sites;

No basement or garage shall be occu-
pied as a residence and no residence
.shall be occupied until completed;

No building shall be constructed

nearer than 50 feet to any property
line;

All dwellings shall be constructed
from designs of a professional archi-
tect and shall contain a minimum of
1700 sguare feet of living area ex-—
clusive of open porches, breezeways,
garages and basements;

All utility lines and gas tanks shall
be buried underground -~ no utility
poles;

No trailers, machinery, junk, or build-
ing materials shall be stored in the
open;

All septic fields shall meet with
standards recommended by the Manual

of Septic Tank Practice of the United
States Department of Health, Education
and Welfare;

No garbage shall be burned except in
covered incinerators;

All out buildings, stables and storage

buildings shall be constructed of the
same material, or similar to that used

1978R14082 2 0OF 5
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in the exterior construction of the
dwelling, or all materials shall har-
monize with the dwelling; and no pre-
fabricated or modular homes or trailers
shall be permitted;

Grantees, heirs, and assigns shall
contribute to the cost of maintain-
ing said driveway in proportion to
their benefit;

The pond shall be used solely for
recreational purposes and not for
residential or commercial or agri-
cultural use, except that the water
from said pond may be used to con-
trol fire in an emergency:;

The premises shall not be used as a
public camp ground and no house
trailers or similar preconstructed
structures shall be moved upon the
premises;

No structure shall be built within

50 feet of the shoreline of said
pond, except a pier which shall not
extend more than 15 feet from the
shoreline in the pond, and such other
structures as may be reasonably nec-

essary to control the shoreline of
said pond;

No animals, livestock or poultry,
except household pets, shall be kept
or maintained within 100 feet of the
shoreline of said pond;

No power boats shall be used on said
pond, and no person having privilege
of using said pond shall have more
than one boat on said pond at any one
time, and no boat shall be permitted
on said pond except the boats of per-~
sons having the easement to use said
pond by virtue of ownership of pro-~-
perty;

No pole lights or night lights shall
be erected higher than ten feet above
the ground;

These restrictions may be enforced by
specific performance in equity or by
action for damages.

This deed is executed pursuant to and in the exercise of the
power and authority granted to and vested in said trustee by
the terms of said deed or deeds in trust delivered to said

trustee in pursuance of the trust agreement above mentioned.
This deed is made subject to the lien of every trust deed or
deeds or mortgage (if any there by) of record in said county

given to secure the payment of money, and remaining unreleased
at the date of the delivery hereof.

1978R 14082 30F 5
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IN WITNESS WHEREOF, said party of the first part has caused
its .corporate seal to be hereto affixed, and has caused the
same _to be signed to these presents by its vice-president
and Httested to by its secretary, the day and year first
above. written.

e &

THE CHAL;APAIGN NATIONAL BANK As
Trustee asfaforesaid,

Attes

County of Champaign g

S
State of Illinois )

I, the undersigned, a Notary Public in and for said
county, in the state aforesaid, DO HEREBY CERTIFY, That

Jack L. S , Vice~President of THE CHAMPAIGN
NATIONAL BANK, and Jack Kelle

r

» r
Secretary of said Company, personally known to me to be the
same persons whose names are subscribed to the foregoing
instrument as such Vice-President and Secretary respectively,
appeared before me this day in person and acknowledged that
they signed and delivered the said instrument as their own
free and voluntary act, and as the free and voluntary act of
said Company, for the uses and purposes therein set forth;
and the said Secretary did also then and there acknowledge
that said Secretary, as custodian of the corporate seal of
said Company, d4id affix the said corporate seal of said
Company to said instrument as said Secretary's own free and
voluntary act, and as the free and voluntary act of said
Company, for the uses and purposes herein set forth.

Given under my hand and Notarial Seal this /s~ day
of /N4y ¢ 1975.
7

QGoc. K Chrarccio
LA Notary Public

~,

'k//;) -

Z] . '
ML I L

PREPARED BY: Neclan C. Craver, Jr., Attorney
210 North Broadway
Urbana, Illinois 61801

1978R14082 4 OF 5
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TRUSTEE’S DEED

The above space for recorder's ues only

THIS INDENTURE, made this QX U day of October , 19 75 , between THE
CHAMPAIGN NATIONAL BANK, a corporation of Illinois, as 'I‘rustee under the provisions
of a deed or deeds in trust, duly recorded and delivered to said company in pursuance of a
trust agreement dated the 22nd day of October , 19 74 , and known as Trust
Number032-621-005 , party of the first part, and LOUIS WOZNIAK and JO ANN WOZNIAK
not as tenants in commuon but as joint tenants with right of survivorship,

party of the second part.

WITNESSETH, That said party of the first part, in consideration of the sum of ——==—wcwe=m-

TEN DOLLARS
and other good and valuable considerations in hand paid, does hereby grant, sell and convey
unto said party of the second part, the following described real estate, situated in

J

ALY
Py

Oy

MY
Ny

|

y
-
3

¢

AN

\Vl

N
;:)

County, Illinois, to-wit: G o 71y
e :
SEE ATTACHED ALLONGE, 'ijlﬁ
%2
: A
RESTRICTIVE COVENANTS: Grantees covenant that utility lines shall be underground E;_'
and that the premises shall not be used as a public camp ground and the use of the pre~ | L'!

mises conveyed in Section 35 shall be restricted to agricultural uses or residential -
dwellings, no residence to be constructed on a lot containing less than 1.250 acres, to-
gether with accessory out-buildings that are incidental to residential or agricultural

use of the premises. No house trailers or similar pre-constructed structures shall be
moved upon the premises in Section 35 and occupied as a permanent residence. This
covenant shall run with title to the premises conveyed for the benefit only of adjacent
property in the South Half of the Southwest Quarter of said Section 35. Grantees further
covena.nt for themselves and their successors in title that they, jointly with the other

%%ﬁ.ngr%e g&ml& share In the costs of main-

'I'O HAVE AND TO HOLD tb- same unto uld party of the mond part, and to the proper use, benefit and behao! forever of ssid party
of the second part.

This space for affixing riders and revenue stamps

s Exempt under provisions of Par._Y:._,
o N,
: Sec. 4, Real Estate Transter Tax Act.
, ARSI
¢ 2,
!fgt.. &}“ . ﬁ' T )
eeuied cmulnnl ‘h’d ln uu excrcise of the power and authority granted to and vested in sald \rusted\by the terms
af nld des di- s ln_prust dc snld trustee In pursuance of the trust axreemont above mentioned. This deed s Wnade subject
to &ho ll v trq_. ‘l'n. (It any there be) of secord In sald county xiven to secure the payment of money, and re-
maining (2] u of tha Iullury hereof.
IN WI'PNBB ‘ ‘.gdﬁt d’ Q- ¢ of e Nirat part has caused lu corporate seal to be herelo aflfixed, and has coused the same to be
signed Lo thQIQ‘Dl" \ n'Ich and attested to by fta sgerotary, the day and year first above written.
';‘ RO NG oy ATIONAL BANK As Trustee as aforesaid
’ > P

VICE-PRESIDENT

v, N ... Jaci L. Chancellor

COUNTY OF GIIAH)'AIO s & Notary Publlc in and for aald County, In t riate aforesnid, DO HEREDY CERTIFY, THAT

ATATE OF ILLINOI&..,,, ) John W. Corley

Vicu-President of THE CHAMPAIGN NATIONAL DANK, and
Jack Keller

b y of nid Ci » parsonally kum to me to be the um persons whose names are
baaribed to instr such Vice-President and Becretary respectively, a
3 before m this day in lld that they eigned -nd delivered the o
. Instrument as thelr own free and voluntary act, and as the free and voluntary ast of asid
: Company, for the uses mnd purposes thersin set !orlhx snd the uld B«n .7 did also then and
¢V there aeknowledge that asid Hecretary, sa austodisn of the corporate
fix (he sald corporate sesl of ssid Company to uld Instrument as uld Sunt.ryu own free
“and volunt-ry ast, and as the (ree and voluntary act of sald Company, for the uses and purpases

% . therein set £
i \“

///,; A.X ¢ ‘1 3 ,. 1 Glven under my hand snd Notarial Seal this—m28Lh _ sey or__mmhﬁ____.

g W __QQAJ
Nohrv Publie - <%

PREPARS® BY: Nolan C, Craver, Jr., Attorney, Box 310,
Send Tax Bill To: Louls Woznlak, 1 Rosewocod, Urbana, Il

!
3
3
-
B
3squay juswmnsog

Urbana, Ill. FOR INFORMATION ONLY
INSERT BTREET ADDRESS OF ABOYE
61801 DESCRIBED PROPERTY HERE

1976R0B686 10F 3
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ALLONGE

A tract described as beginning on the South Line of the Southwest Quarter of Section

35, Township 21 North, Range 7 East of the Third Principal Meridian, 660 feet east

of the Southwest Corner of said Section, running thence South 89° 50' East on an
assumed bearing on said South Line for a distance of 653.5 feet to the Northwest
Corner of the East Half of Fractional Section 2, Township 20 North, Range 7 East of the
Third Principal Meridian, thence South 0° 07' East 1310 feet on the West Line of said
East Half to the center of Sangamon River, thence easterly upstream along the center-
line of said River to a point which is 351, 1 feet east of said West Line, thence North

0° 07' West 1515 feet to a point which is 180 feet north of said South Line of the South~
west Quarter of Section 35, thence North 712 55' West 551,21 feet, thence South 87°

28' West 479. 24 feet, and thence South 330 feet parallel with the West line of said South-
west Quarter of Section 35 to the place of beginning, encompassing approximately 17,60
acres, situated in the County of Champaign and State of Illinois.

Also, an appurtenant, non-exclusive driveway easement for ingress and egress and
access for public utitlities to said premises hereinabove described over the West 60
feet of the South Half of the Southwest Quarter of said Section 35, except the South

330 feet thereof and over a 60 foot wide strip described as follows: Beginning on the
South Line of the Southwest Quarter of Section 35, Township 21 North, Range 7 East

of the Third Principal Meridian, 660 feet east of the Southwest Corner of said Section,
thence North 330 feet parallel with the West Line of said Southwest Quarter of Section
35, thence North 87° 28' East 479. 24 feet, thence South 71° 55' East 551, 21 feet to

a point which is 180 feet north of said South Line of the Southwest Quarter of said
Section for a place of beginning: thence North 60 feet, thence North 71° 55' West 551. 21
feet, thence South 87° 28' West 479. 24 feet, thence West parallel with the South Line

of said Section 35, 660 feet moreor less to the West line of said Section 35, thence South
60 feet to a point 330 feet North of the Southwest Corner of said Section, thence East
parallel with South Line of said Section, 660 feet, thence North 87° 28' East 479.24
feet, thence South 71° 55' East 551. 21 feet to the place of beginning, said easement to

terminate as to ingress and egress when any public road is available for access to said
premises.

I certify that the foregoing is the legal description of real estate conveyed by attached
deed from The Champalgn National Bank, as Trustee under Trust No, 032-621-006, to
Louis Wozniak and Jo Ann Wozniak.

Dated this 28th_day of _ October: , 1975,

THE CHAMPAIGN NATIONAL BANK,

1976R09686 20F3
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Chapaign
County
Departinent of

PLANNING &
ZONING

Brookens
Administrative Center
1776 E. Washington Street
Urhana, Hhmors 61802

(207) 343708
FAX 2171 328-2426

CASE NO. 635-AM-08

PRELIMINARY MEMORANDUM
January 9, 2009

Petitioners: Country Arbors, Inc.; P.

Terence Cultra, President, and T.
Shane Cultra, Vice President
Site Area: 41.5 acres
Time Schedule for Development:
Immediate
Prepared by:  J.R. Knight

Associate Planner

John Hall

Zoning Administrator

Request: Amend the Zoning Map to
change the zoning district designation
from the AG-1 Agriculture Zoning
District to the AG-2 Agriculture
Zoning District.

Location: An approximately 42 acre
tract that is approximately the
Southeast Quarter of the Southwest
Quarter of Section 24 of Urbana
Township and commonly known as
Country Arbors Nursery, 1742 CR
1400N, Urbana.

BACKGROUND

In 1987, Co-petitioner P. Terence Cultra became co-owner, along with his brother, of Wandell Nurseries,

a non-conforming use that pre-dated the adoption of the Zoning Ordinance on October 10, 1973. They
renamed the business Country Arbors Nursery.

Staft and the owners of the subject property first discussed the property on September 20, 1988, and staff
indicated that the use as it existed at that time could continue to be operated as a legally non-conforming
use provided that no expansion took place. Staff also indicated that to properly authorize the existing
business it should be rezoned to AG-2 and a Special Use Permit (SUP) for operating a *“Garden Shop™ be

obtained.

Applications to rezone the entire subject property from AG-1 to AG-2 and for a SUP as a “Garden Shop”

were submitted on September 23, 2008.
EXISTING LAND USE AND ZONING

Table 1 summarizes the land use
and zoning on the subject
property and adjacent to it.

Table 1. Land Use and Zoning In The
Vicinity Of The Subject Property

Direction | Land Use

Zoning

Onsite

Country Arbors
Nursery, Inc.

AG-1 Agriculture

North | Farmland

AG-1 Agriculture

East | Farmland

AG-1 Agriculture

West

Farmstead

AG-1 Agriculture

South | Farmland

AG-1 Agriculture
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Case 635-AM-08
Country Arbors, Inc.; P. Terence Cultra, President, and T. Shane Cultra, Vice President

JANUARY 9, 2009
CONSIDERATIONS IN MAP AMENDMENTS

In addition to the relevant goals and policies, the following concerns are also standard considerations in
any rural map amendment.

Street Access

Traffic Conditions

Natural Resource Report

Flood Prone Area Designation

Drainage Conditions

Availability of Water and Sanitary Sewer
. Fire Protection

. Area, Height, & Placement Regulations

POLICIES & GOALS WITHOUT CLEAR CONFORMANCE

The Draft Finding of Fact includes staff recommendation regarding the degree of conformance or
achievement of certain policies and goals when the conformance or achievement is very clear. At this
time, there are no goals and policies that do not have clear conformance.

ATTACHMENTS

A Case Maps for Cases 635-AM-08 and 636-S-08 (Location, Land Use, Zoning)
B Preliminary Finding of Fact for Case 635-AM-08
(Also sce the Preliminary Memorandum for Case 636-S-08 for other attachments)



Cases 635-AM-08 and 636-S-08
JANUARY 9, 2009

ATTACHMENT A. LOCATION MAP

PLANNING &
ZONING
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ATTACHMENT A. LAND USE MAP

Cases 635-AM-08 and 636-S-08
JANUARY 9, 2009

y .
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PRELIMINARY DRAFT
635-AM-08

FINDING OF FACT
AND FINAL DETERMINATION
of
Champaign County Zoning Board of Appeals

Final Determination: §{ RECOMMEND ENACTMENT / RECOMMEND DENIAL }

Date: January 9, 2009

Petitioners:  Country Arbors Nursery, Inc, P. Terence Cultra, President, and T. Shane Cultra, Vice
President
Request:  Amend the Zoning Map to change the zoning district designation from the AG-1
Agriculture Zoning District to the AG-2 Agriculture Zoning District

FINDING OF FACT

From the documents of record and the testimony and exhibits received at the public hearing conducted on
January 29, 2009, the Zoning Board of Appeals of Champaign County finds that:

*1. The petitioner, Country Arbors, Inc., owns the subject property. Co-petitioner P. Terence Cultra is the
President of Country Arbors, Inc. Co-petitioner T. Shane Cultra is the Vice President of Country Arbors,
Inc.

b

The subject property is an approximately 42 acre tract that is approximately the Southeast Quarter of the
Southwest Quarter of Section 24 of Urbana Township and commonly known as Country Arbors
Nursery, 1742 CR 1400N, Urbana. The legal description of the subject property is as follows:

Tract It
That part of the Southwest Quarter of the Southwest Quarter of Section 24, Township 19
North, Range 9 East of the Third Principal Meridian, in Champaign County, [llinois,

lying East of the current center line of the drainage ditch of District No. 3 of St. Joseph
Township, Illinois.

Tract II:

The Southeast Quarter of the Southwest Quarter of Section 24, Township 19 North,

Range 9 East of the Third Principal Meridian, in Champaign County, Illinois, EXCEPT a
tract described as follows:

* Same evidence as in related Zoning Case 636-S-08
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%

Beginning at an iron pipe survey monument found over a stone survey monument at the
Southeast Corner of the Southwest Quarter of Section 24, Township 19 North, Range 9
East of the Third Principal Meridian, in Champaign County, lllinois; thence along the
South line of the Southwest Quarter of said Section 24, on an assumed bearing of North
89 Degrees 33 Minutes 58 Seconds West, a distance of 284.79 feet, to an iron pipe survey
monument set; thence North 00 degrees 16 Minutes 55 Seconds East, a distance of 83.50
feet, to an iron pipe survey monument set; thence, North 03 Degrees 57 Minutes 27
Seconds West, a distance of 100.02 feet, to an iron pipe survey monument set; thence,
North 20 Degrees 23 Minutes 56 Seconds East, a distance of 68.00 feet, to an iron pipe
survey monument set; thence, North 63 Degrees 49 Minutes 04 Seconds East, a distance
of 15.00 feet, to an iron pipe survey monument set; thence, North 76 Degrees 24 Minutes
17 Seconds East, a distance of 23.01 feet, to an iron pipe survey monument set; thence,
South 86 Degrees 00 Minutes 26 Seconds East, a distance of 30.01 feet, to an iron pipe
survey monument set; thence, South 80 Degrees 41 Minutes 13 Seconds East, a distance
of 23.00 feet, to an iron pipe survey monument set; thence, South 54 Degrees 16 Minutes
47 Seconds East, a distance of 23.00 feet, , to an iron pipe survey monument set; thence,
South 37 Degrees 57 Minutes 07 Seconds East, a distance of 23.00 feet, to an iron pipe
survey monument set; thence, North 89 Degrees 58 Minutes 56 Seconds East, a distance
of 45.01 feet, to an iron pipe survey monument set; thence, South 52 Degrees 34 Minutes
27 Seconds East, a distance of 14.00 feet, to an iron pipe survey monument set; thence,
South 87 Degrees 52 Minutes 41 Seconds East, a distance of 90.17 feet, to an iron pipe
survey monument set on the East line of the Southeast Quarter of the Southwest Quarter
of said Section 24; thence, South 00 Degrees 00 Minutes 48 Seconds East along the East
line of the Southeast Quarter of the Southwest Quarter of Section 24, a distance of 211.99
feet, to the Point of Beginning, all situated in Champaign County, Illinois.

3. The subject property is located within the one and one-half mile extraterritorial jurisdiction of the City

of Urbana. Municipalities with zoning have protest rights on all rezonings and they are notified of such

cases.

Regarding comments by petitioners, when asked on the petition what error in the present Ordinance is to

be corrected by the proposed change, the petitioners indicated the following:

“A. Wish to build commercial greenhouses — requires AG-2 zoning.

B. Business growth has exceeded AG-1 minor business allowances, now requires AG-2
major business zoning,.

C. Interest in building AG-1 residential airport has been dropped.

D. Future expansion will require AG-2 zoning (refer to Master Plan).”

5. Regarding comments by the petitioners when asked on the petition what other circumstances justify the
amendment the petitioners indicated the following:
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“To not build the commercial greenhouses would have a negative impact upon local
municipalities, universities, and park districts. See Attachment I'V.”

GENERALLY REGARDING LAND USE AND ZONING IN THE IMMEDIATE VICINITY

*6. Land use and zoning on the subject property and in the vicinity are as follows:
A, The subject property is currently zoned AG-1 Agriculture and is in use as Country Arbors
Nursery. The subject property is proposed to be rezoned to the AG-2 District in this case, and a

portion of the subject property is proposed for a Special Use Permit (SUP) as a “Garden Shop™ in
related Case 636-S-08.

B. Land on all sides of the subject property is zoned AG-1 and is in use as farmland.

C. There is a small lot on the southeast corner of the subject property that is zoned AG-1 and s in
use as a single family dwelling.

GENERALLY REGARDING THE EXISTING AND PROPOSED ZONING DISTRICTS

7. Regarding the existing and proposed zoning districts:
A. Regarding the general intent of zoning districts (capitalized words are defined in the Ordinance)
as described in Section 5 of the Ordinance:
(1) The AG-1 Agriculture DISTRICT is intended to protect the areas of the COUNTY where
soil and topographic conditions are best adapted to the pursuit of AGRICULTURAL
USES and to prevent the admixture of urban and rural USES which would contribute to
the premature termination of AGRICULTURAL pursuits.

(2) The AG-2 Agriculture DISTRICT is intended to prevent scattered indiscriminate urban
development and to preserve the AGRICULTURAL nature within areas which are
predominately vacant and which presently do not demonstrate any significant potential
for development. This DISTRICT is intended generally for application to areas within
one and one-half miles of existing communities in the COUNTY.

B. Regarding the general locations of the existing and proposed zoning districts:

(1) The AG-1 District is generally located throughout the county in areas which have not
been placed in any other Zoning Districts.

(2) The AG-2 District is generally a belt that surrounds the larger municipalities and villages.

C. Regarding the different uses that are authorized in the existing and proposed zoning districts by
Section 5.2 of the Ordinance:

(1 There are 10 types of uses authorized by right in the AG-1 District and there are 12 types
of uses authorized by right in the AG-2 District:
(a) The following 10 uses are authorized by right in both districts:
. Single family dwellings;
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PRELIMINARY DRAFT

Subdivisions of three lots or less;

Agriculture;

Roadside Stand operated by Farm Operator;

Minor Rural Specialty Business;

Plant Nursery

Christmas Tree Sales Lot;

Off-premises sign within 660 feet of interstate highway;

Off-premises sign along federal highway except interstate highways; and
Temporary Uses

(b) The following two uses are authorized by right in the AG-2 District but are not
authorized by any means in the AG-1 District:

Country club or golf course; and
Commercial breeding facility

There are 39 types of uses authorized by Special Use Permit (SUP) in the AG-1 District
and 73 types of uses authorized by SUP in the AG-2 District:
(a) The following 39 uses may be authorized by SUP in both districts:

Hotel with no more than 15 lodging units;

Residential Planned Unit Development;

Major Rural Specialty Business;

Artificial lake of one or more acres;

Mineral extraction, quarrying, topsoil removal, and allied activities;
Elementary School, Junior High School, or High School;

Church, Temple, or church related temporary uses on church property;
Municipal or Government Building;

Adaptive Reuse of Government buildings for any use permitted by right;
Penal or correctional institution;

Police station or fire station;

Library, museum or gallery;

Public park or recreational facility;

Sewage disposal plant or lagoon;

Private or commercial transmission and receiving tower (including
antennas) over 100 feet in height;

Radio or Television Station;

Electrical Substation;

Telephone Exchange;

Residential Airport;

Restricted Landing Area;

Heliport-Restricted Landing Areas

Farm Chemicals and Fertilizer Sales;

Livestock Sales Facility and Stockyards;

Slaughter Houses
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Grain Storage Elevator and Bins;

Riding Stable;

Commercial Fishing Lake;

Cemetery or Crematory;

Pet Cemetery;

Kennel;

Veterinary Hospital,

Off-premises sign farther than 660 feet from an interstate highway;
Contractors Facilities with no outdoor operations or storage;
Contractor Facilities with outdoor operations and/or storage;
Small Scale Metal Fabricating Shop;

Gas Turbine Peaker;

Wind Turbine (1-3 turbines);

Sawmills, Planing Mills, and related activities; and

Pre-Existing Industrial Uses (existing prior to October 10, 1973)

The following 34 uses may be authorized by SUP in the AG-2 District, but are not
authorized by any means in the AG-1 District:

Two-family dwellings (duplexes);
Home for the aged;

Nursing Home;

Travel Trailer Camp;

Commercial Greenhouse;

Greenhouse (not exceeding 1,000 square feet);
Garden Shop;

Water Treatment Plant;

Public Fairgrounds;

Motor Bus Station;

Truck Terminal;

Railroad Yards and Freight Terminals;
Airport;

Heliport/Helistop;

Mortuary or Funeral Home;

Roadside Produce Sales Stand;

Feed and Grain (sales only);

Artist Studio;

Antique Sales and Service;
Amusement Park;

Resort or Organized Camp;

Bait Sales;

Country club Clubhouse;

Lodge or private club;

Outdoor commercial recreational enterprise;



Case 635-AM-08 PRELIMINARY DRAFT

Page 6 of 15

ITEM 7.C.(2)(B) CONTINUED

Private indoor recreational development;

Public Camp or picnic area;

Seasonal hunting or fishing lodge;

Stadium or coliseum;

Outdoor Theater;

Aviation sales, service, or storage;

Self-storage Warehouses, not providing heat and utilities to individual
units;

Landscape Waste Processing Facility; and

. Wood Fabricating Shop and Related Activities

GENERALLY REGARDING WHETHER THE SUBJECT PROPERTY IS WITHIN A MUNICIPAL ETJ AREA

9.

Regarding any relevant municipal or township jurisdiction:

A,

Amendments to the Champaign County Zoning Map can be protested by any zoned municipality
within one-and-one-half miles of the subject property and/or the township in which the subject
property is located if it has a township plan commission. In the event of either a municipal or
township protest, a three-fourths majority of the County Board will be required to grant the
rezoning request instead of a simple majority.

The subject property is located within the mile-and-a-half extraterritorial planning jurisdiction of
the City of Urbana, which has a comprehensive Plan. The City has received notice of this
request, and no comments have been received at this time.

REGARDING CHAMPAIGN COUNTY LAND USE GOALS AND POLICIES

10.

The Land Use Goals and Policies were adopted on November 29, 1977, and were the only guidance for
County Map Amendments until the Land Use Regulatory Policies-Rural Districts (LURP’s) were
adopted on November 20, 2001, as part of the Rural Districts Phase of the Comprehensive Zoning
Review (CZR). The LURP’s were amended September 22, 2005, but the amendment contradicts the
current Zoning Ordinance and cannot be used in concert with the current Zoning Ordinance. The
LURP’s adopted on November 20, 2001, remain the relevant LURP’s for discretionary approvals (such

as map amendments) under the current Zoning Ordinance. The relationship of the Land Use Goals and
Policies to the relevant LURP’s is as follows:

A.

Land Use Regulatory Policy 0.1.1 gives the Land Use Regulatory Policies dominance over the
earlier Land Use Goals and Policies.

The Land Use Goals and Policies cannot be directly compared to the Land Use Regulatory
Policies because the two sets of policies are so different. Some of the Land Use Regulatory
Policies relate to specific types of land uses and relate to a particular chapter in the land use goals
and policies and some of the Land Use Regulatory Policies relate to overall considerations and
are similar to general land use goals and policies.
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GENERALLY REGARDING POLICIES FOR AGRICULTURAL LAND USE

11.

There are six policies related to agricultural land uses in the Land Use Goals and Policies. The
agricultural land use policies are relevant because the property is proposed to be changed from the AG-1

District to the AG-2 District. The following agricultural land use policies do not appear to be relevant to
any specific map amendment:

KA.

Policy 1.1 of the Land Use Goals and Policies states that the Environmental and Land Use
Committee will study the possibility of creating several agricultural districts which would

provide one or more districts for agricultural uses, only, while other districts would permit
limited non-agricultural uses.

Policy 1.3 of the Land Use Goals and Policies states that the Environment and Land Use
Committee and the Board of Appeals will work towards applying the concepts of development
rights transfer, planned unit development, cluster development and special use permits to insure,

when and where necessary, that development of non-agricultural uses is compatible to adjacent
agricultural activities.

Policy 1.4 of the Land Use Goals and Policies states that the Environment and Land Use
Committee will examine the zoning classification of lands on the urban periphery for the
possibility of rezoning lands from district classifications which encourage productive farming.

Policy 1.5 of the Land Use Goals and Policies states that the Environment and Land Use
Committee and the County Board will encourage the development of tax assessment policies
which will discourage the unnecessary conversion of agricultural land to non-agricultural uses.

Policy 1.6 of the Land Use Goals and Policies states that the Environment and Land Use
Committee and the County Board will initiate a coordinated effort among local units of

government to create uniform standards and procedures to review developments proposed for
agricultural areas.

Policy 1.2 of the Land Use Goals and Policies states that the Board of Appeals and the County Board
will restrict non-agricultural uses to non-agricultural areas or

1.

those areas served by:

. adequate utilities
. transportation facilities, and
U commercial services or

those areas where non-agricultural uses will not be incompatible with existing agricultural uses.

The following policies relate to adequacy of utilities:

(hH Policy 7.3 states that the County Board will encourage development only in areas where
both sewer and water systems are available. In areas without public sewer and water
systems, development may occur only if it is determined that individual septic systems
can be installed and maintained in a manner which will not cause contamination of
aquifers and groundwater and will not cause health hazards. Requests for development
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should demonstrate that wastewater disposal systems, water supply, fire and police
protection are adequate to meet the needs of the proposed development.

(2) Policy 7.3 A states that new subdivisions and zoning changes should meet these (7.3
above) standards and will be considered where they are not in conflict with the goals and
policies of this Plan.

B. The proposed map amendment CONFORMS to Policy 1.2 because of the following:
(1 The existing business is a mix of agricultural and non-agricultural activities that benefit
from proximity to other agricultural uses.

(2) The adequacy of utilities and transportation facilities for the existing use on the subject
property is reviewed in related Zoning Case 636-S-08, and special conditions required to
ensure that there is no negative impact on the District have been proposed.

REGARDING GOALS FOR AGRICULTURAL LAND USES IN THE LAND USE GOALS AND POLICIES

13.

14.

The agricultural land use goals are relevant because the property is proposed to be changed from the

AG-1 District to the AG-2 District. The first agricultural land use goal of the Land Use Goals and
Policies is as follows:

Preservation and maintenance of as much agricultural land in food and fiber production as possible, and
protection of these lands from encroachment by non-agricultural uses.

A. Based on the existing use the proposed map amendment ACHIEVES this goal because of the
following:
(1 [t will allow an established use that is made up of a mix of agricultural and non-
agricultural activities to continue to operate.

(2) The AG-2 District is intended for application within one and one-half miles of existing
communities in the county, and the subject property is within one and one-half miles of
the City of Urbana.

3) The AG-2 District is also intended to prevent scattered indiscriminate urban
development.

The second agricultural land use goal of the Land Use Goals and Policies is as follows:

Establishment of an agricultural land classification system based on productivity. Improvement of rural
drainage systems.

This goal does not appear to be relevant to relevant to any specific map amendment.
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REGARDING GENERAL LAND USE POLICIES

1

16.

(93}

There are two general land use policies in the Land Use Goals and Policies. The second land use policy
1s not relevant to any specific map amendment.

The first general land use policy is the following:

The County Board, the Environmental and Land Use Committee and the Zoning Board of
Appeals will follow the policies of:

L. encouraging new development in and near urban and village centers to preserve
agricultural land and open space;

il. optimizing the use of water, sewer, and public transportation facilities; and reducing the
need for extending road improvements and other public services.

Based on the review of the relevant agricultural land use policies and goals, the proposed map
amendment CONFORMS to this policy because the proposed rezoning is intended to allow an existing

use that is made up of a mix of agricultural and non-agricultural activities to continue to operate on the
urban periphery.

REGARDING GENERAL LAND USE GOALS

17.

18.

There are five general land use goals for all land use in the Land Use Goals and Policies. Three of the
general land use goals are not relevant to the proposed map amendment for the following reasons:

A. The first and fifth general land use goals are not relevant to any specific map amendment.

B. The second general land use goal is so generally stated that it is difficult to evaluate the degree of
achievement by the proposed map amendment.

The third general land use goal is as follows:

Land uses appropriately located in terms of:
1. utilities, public facilities,

1. site characteristics, and

iil. public services.

The proposed map amendment ACHIEVES the third general land use goal based on the following:

A. CONFORMS with Policy 1.2 related to utilities, public facilities, and public services (see item
12%

B. The proposed rezoning ACHIEVES in regards to site characteristics based on the following:
(1) The AG-2 District is intended to apply to areas within one and one-half miles of existing
communities and the subject property is within one and one-half miles of the City of
Urbana, but the subject property is not currently zoned in the AG-2 District.
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19.

(2) The subject property is located with the one and one half mile extraterritorial jurisdiction
of the City of Urbana and can be located on the Future Land Use Map of the City of
Urbana 2005 Comprehensive Plan. The subject property is located in the Future Planning
Area which will be considered in a future update to the 2005 plan. It is currently
indicated to be used as either Agriculture or no specific land use.

The fourth general land use goal is as follows:

Arrangement of land use patterns designed to promote mutual compatibility.

Overall the fourth general land use goal will BE ACHIEVED by the proposed map amendment based
on conformance with the preceding policies or achievement of the preceding goals.

GENERALLY REGARDING COMPLIANCE WITH THE LAND USE REGULATORY POLICIES—RURAL DISTRICTS

20.

The LURP’s were originally adopted on November 20, 2001 as part of the Rural Districts Phase of the
Comprehensive Zoning Review. The LURP’s were amended September 22, 2005, but the amendment
contradicts the current Zoning Ordinance and cannot be used in concert with the current Zoning
Ordinance. The LURP’s adopted on November 20, 2001, remain the relevant LURP’s for discretionary
approvals (such as map amendments) under the current Zoning Ordinance.

Regarding compliance with relevant Land Use Regulatory Policies (LURP’s):

A.

LURP 1.4.1 states that non-agricultural land uses will not be authorized unless they are of a type
not negatively affected by agricultural activities or else are located and designed to minimized
exposure to any negative effect caused by agricultural activities.

The proposed rezoning ACHIEVES this policy because the AG-2 District is intended to allow an
existing use that is made up of a mix of agricultural and non-agricultural activities to continue to
operate. Compatibility of that use will be determined in related Zoning Case 636-S-08.

LURP 1.4.2 states that non-agricultural land uses will not be authorized if they would interfere

with farm operations or would damage or negatively affect the operation of agricultural drainage
systems, rural roads or other agriculture-related infrastructure.

The proposed rezoning ACHIEVES this policy because the AG-2 District is intended to allow an
existing use that is made up of a mix of agricultural and non-agricultural activities to continue to
operate. Compatibility of that use will be determined in related Zoning Case 636-S-08.

LURP 1.5.2 states that development that requires discretionary review will not be allowed on
best prime farmland unless the site is well suited, overall, for the proposed land use.

The proposed rezoning ACHIEVES this policy because the proposed rezoning is for property
that is well suited to the proposed use.
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D. LURP 1.5.3 states that development that requires discretionary review will not be allowed if the
existing infrastructure, together with the improvements proposed, is inadequate to support the
proposed development effectively and safely without undue public expense.

The proposed rezoning ACHIEVES this policy because the existing infrastructure is adequate to
serve the proposed use.

E. LURP 1.5.4 states that development that requires discretionary review will not be allowed if the

available public services are inadequate to support the proposed development effectively and
safely without undue public expense.

The proposed rezoning ACHIEVES this policy because the existing public services are adequate
to serve the proposed use.

F. LLURP’s 1.6.1 states that in all rural areas, businesses and other non-residential uses will be

allowed if they support agriculture or involve a product or service that is provided better in a
rural area than in an urban area.

The proposed rezoning ACHIEVES this policy because the existing use is made up of a mix of
agricultural and non-agricultural activities that benefit from a rural location.

G. LURP 1.6.2 states that on the best prime farmland, businesses and other non-residential uses will
not be authorized if they take any best prime farmland out of production unless they also serve
the surrounding agricultural uses or an important public need; and cannot be located in an urban

area or on a less productive site; or the uses are otherwise appropriate in a rural area and the site
is very well suited to them.

The proposed rezoning ACHIEVES this policy because the proposed use cannot be located in an

urban area or on a less productive site; and the proposed use is appropriate in a rural area and the
site is very well suited to it.

GENERALLY REGARDING ANALYSIS OF THE LASALLE FACTORS

22. In the case of LaSalle National Bank of Chicago v. County of Cook the Illinois Supreme Court reviewed
previous cases and identified six factors that should be considered in determining the validity of any
proposed rezoning. Those six factors are referred to as the LaSalle factors. Two other factors were
added in later years from the case of Sinclair Pipe Line Co. v. Village of Richton Park. The Champaign
County Zoning Ordinance does not require that map amendment cases be explicitly reviewed using all
of the LaSalle factors but it is a reasonable consideration in controversial map amendments and any time

that conditional zoning is anticipated. The proposed map amendment compares to the LaSalle and
Sinclair factors as follows:

A. LaSalle factor: The existing uses and zoning of nearby property.
(1) This property is surrounded by land principally used for farmland.
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(2) The only residential property that directly abuts the subject property is a single family
dwelling at the southeast corner of the subject property. Both the existing use and the
residential property are established uses with no apparent history of conflict.

(3) The populated area closest to the subject property is the City of Rantoul, approximately
one and one quarter-mile away.

(4) The nature of the existing uses of nearby properties appears to be compatible with the
AG-2, Agriculture Zoning District.

B. LaSalle factor: The extent to which property values are diminished by the particular
zoning restrictions.
(1) It is impossible to establish values without a formal real estate appraisal which has not
been requested nor provided and so any discussion of values is necessarily general.

(2) In regards to the value of nearby agricultural properties, it is not clear if the requested
rezoning would have any eftfect as this property is mostly farmland as well.

(3) In regards to the value of the subject property the proposed rezoning will have some

impact on value. The proposed rezoning is intended to allow an existing use to continue
to operate and grow at its current location.

C. LaSalle factor: The extent to which the destruction of property values of the plaintiff
promotes the health, safety, morals, and general welfare of the public.
(1) As reviewed above, there is no appraisal available as evidence of value and any
discussion of value at this time can only be general in nature.

(2) There is no evidence indicating that there will be any destruction of property values.

D. LaSalle factor: The relative gain to the public as compared to the hardship imposed on the
individual property owner.

(1) The proposed rezoning appears to create a mutually beneficial situation for the public and

the property owner as the amount of land in the AG-2 District will be increased in an area

where it is intended to apply and the property owner can continue to operate and grow
their business at their current location.

E. LaSalle factor: The suitability of the subject property for the zoned purposes.
(1) The subject property has been determined to be suited by the degree of conformance to
various policies and the degree of achievement of various goals from the Land Use Goals
and Policies and the Land Use Regulatory Policies — Rural Districts (see above).
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F. LaSalle factor: The length of time the property has been vacant as zoned considered in the
context of land development in the vicinity of the subject property.

(1 The subject property has not been vacant, as it has been in use as Country Arbors Nursery
for the past 22 years.

G. Sinclair factor: The need and demand for the use.
(1) The existing business has operated in its current location for the past 22 years.

H. Sinclair factor: The extent to which the use conforms to the municipality’s comprehensive
planning.
(1) The City of Urbana 2005 Comprehensive Plan Future Land Use Map indicates the

subject property as part of the Future Planning Area that will be addressed in future
updates to the 2005 Comp Plan.
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DOCUMENTS OF RECORD

l.

o

Application for Rezoning from Country Arbors, Inc. and P. Terence Cultra, with attachments:
Petitioner’s Attachment I. Legal Description and Deeds of subject property

Petitioner’s Attachment II. Copy of Section 5.2 of Zoning Ordinance Table of Authorized Uses
Petitioner’s Attachment III. Map of Generalized Zoning in Champaign County

Petitioner’s Attachment I'V. Proposed Site Plan

Petitioner’s Attachment V. Country Arbors Nursery, Inc. 1991 Strategic Plan

Petitioner’s Attachment VI. Photographs and Plans of proposed greenhouse structures

MmO W e

Preliminary Memorandum for Case 635-AM-08, with attachments

A Case Maps for Cases 635-AM-08 and 636-S-08 (Location, Land Use, Zoning)
B Preliminary Finding of Fact for Case 635-AM-08

(Also see the Preliminary Memorandum for Case 636-S-08 for other attachments)
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FINAL DETERMINATION

Pursuant to the authority granted by Section 9.2 of the Champaign County Zoning Ordinance, the Zoning Board
of Appeals of Champaign County determines that:

The Map Amendment requested in Case 635-AM-08 should {BE ENACTED/NOT BE ENACTED} by
the County Board.

The foregoing is an accurate and complete record of the Findings and Determination of the Zoning Board of
Appeals of Champaign County.

SIGNED:

Debra Griest, Chair
Champaign County Zoning Board of Appeals

ATTEST:

Secretary to the Zoning Board of Appeals

Date



CASE NO. 636-S-08

PRELIMINARY MEMORANDUM
Chamipaign January 9, 2009
County Petitioners: Country Arbors Nursery, Request. Authorize the construction
Lepartientof fpe p. Terence Cultra, President, and and use of a “Garden Shop” as a
V0Ll T. Shane Cultra, Vice President Special Use in the AG-2 Agriculture
ZONING Zoning District

Location: The southern 8.5 acres of an
approximately 42 acre tract that is
approximately the Southeast Quarter
of the Southwest Quarter of Section 24
of Urbana Township and commonly
known as Country Arbors Nursery,
1742 CR 1400N, Urbana.

Site Area: 8.5 acres

. Brookens 0 Sehedule for Development:
Administrative Center I Y
1776 E. Washington Street mmediate

Uirhanu. Hhimors 61802
(217 3843708
FAN2IT) 3282420 prepared by:  J.R. Knight
Associate Planner

John Hall
Zoning Administrator

BACKGROUND

For the background of this case see the Preliminary Memorandum for related Zoning Case 635-AM-08.

EXTRATERRITORIAL JURISDICTION

The subject property is within the one and one-half mile extraterritorial jurisdiction (ETJ) of the City of
Urbana. Municipalities are notified of Special Use cases, but they do not have any protest rights, however
they are invited to give comments. No comments have been received to date.

EXISTING LAND USE AND ZONING

Table 1. Land Use and Zoning in the Vicinity

Direction Land Use Zoning
Onsite IC;guntry Arbors Nursery, AG-1 Agriculture
North | Farmiand AG-1 Agriculture
East | Farmland AG-1 Agriculture
West | Farmstead AG-1 Agriculture
South | Farmland AG-1 Agriculture
ATTACHMENTS
A Proposed site plan received on September 23, 2008
B Petitioner’s Attachment II Fixed Structures on Property, received on September 23, 2008
C Petitioner’s Attachment 111 Letter from Rick Carr, Urbana Park District, received on September
23,2008
D Petitioner’s Attachment IV Country Arbors Nursery, Inc. 1991 Strategic Plan, received on
September 23, 2008
3 IDOT Tratfic Map of vicinity of subject property

I3 Preliminary Draft Summary of Evidence for Case 636-S-08
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COUNTRY ARBORS NURSERY, INC. s
1742 County Road 1400 North R E;\ EC l\/ »
Urbana, IL 61802 N bom Y
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CHAMPAIGN CO. &2 DEPARTMENT

FIXED STRUCTURES ON PROPERTY - ATTACHMENT II

NAME OF BUILDING SIZE SQUARE FEET COMMENT
RETAIL SALES CENTER (01) 64’ x 45° 2,880 SF. Pole Construction - Good Condition

Two large selling offices, one managers office, three medium offices and one small office. Three bathrooms. Building is heated (gas)
and air conditioned. The front 64’ feet of the building has a 64’x15’ enclosed area (50% shade) for selling. Off the north end of the
building, there is 18’x22’ enclosed porch of the same design. The porch has a cement floor. Off the porch there is a 18’x 90’ selling
area of the same design, which L’s off West for an additional 18°x90’ of enclosed selling area.

GARAGE 1(02) 48°X26.5” 1,272 S.F. Frame - Poor Condition, Not Used

One large room. Built as garage, currently used as a storage area. (WILL BE TORN DOWN AND REPLACED WHEN REVENUE
FLOW ALLOWS).

GARAGE 11 (03) 22.25'x23° 1,014 S.F. Frame - Poor Condition. Not Used

White frame garage which is not used, it is kept for historical value only. The oldest building on the property. Probably was the
initially a horse barn or carriage house for the original house which does not stand anymore. Beautifully built, has the original tin

roof and magnificant timbers inside. Historically significant and must be maintained. Currently in very poor condition, IT WILL BE
REPAIRED ON AN ONGOING BUSINESS AS REVENUE FLOW ALLOWS).

MORTON PLANT WET SHED (04) 80.5'x42.5° 3,421 SF. Morton - Good Condition

Large metal, Morton building with cement floor and drains. Built for the storage of bare root nursery stock. Fully insulated for the
winter storage of nursery stock. Has parts room and small office. Not heated. Has water and 220 wiring for heavy duty electric

equipment. Attached 12°x16’ lubricants storage shed with spill control cement floor. Currently used as shop and for equipment
storage.

MORTON EQUIPMENT SHED (05) 24°x80’ 1,920 S.F. TO BE BUILT - FUTURE EXPANSION

Need to build a building for storage of field production and landscape equipment. Currently a lean to which is in poor condition.
(WILL BE BUILT WHEN REVENUE FLOW ALLOWS.)

PLANT PROCESSING SHED (06) 64.5°x42’ 2,709 S.F. Morton - Good Condition

Large metal, Morton building with 65% cement floor and 35% dirt floor (potting/production area). Built as a potting/production
shed. Not heated. Water and regular electricity, building is fully insulated. Has small, insulated refrigerated cooler for nursery stock
storage. Has small office in the Southwest corner. Office has regular door entry, production area has a large sliding door on the North
side which accomodates a Semi. Additional large sliding door on the West side which accomodates a tractor or two ton truck.

2008 FACILITIES INVENTORY ATTACHMENT IV 1/1
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# Urbana Park District

Planning and Operations / 901 N Broadway / Urbana, L 61801 |
* Phone 217.344.9583 / Fax 217.344.9585 / www.urbanaparks.org

Add ack w.\;evd— i

Champaign County Zoning and Planning Board

September 18, 2008

To whom it may concern;

Over the course of the last two years, the Urbana Park District has come to depend on Country
Arbors to supply a portion of its annual and perennial plant material. While Country Arbors is
not our sole supplier, local economic conditions suggest that we will count on them to grow an
increasingly larger share of our material, specifically our annual flowers, in the future.

We are currently in the process of finalizing our flower order for the 2009 growing season.
Aware that the production season begins, depending on the variety, as early as November, the

Urbana Park District would be negatively impacted if the proposed construction of Country
Arbors’ new greenhouses was delayed.

The timing of your decision greatly affects Country Arbors and ultimately affects the Urbana
Park District and the citizens that it serves.

Thank you, in advance, for your timely consideration of this matter.

o et e

Rick Carr
Randy Hauser
Urbana Park District

. RECE

>

VED

N2 o3 2008

OGN0 7 & T DEPARTMENT



" COUNTRY ARBORS NURSERY, INC.
1742 County Road 1400 North

Urbana, IL 61802 A J( ’k 1 C(Rﬁw\VEﬂ

3 2008

DEPARTMENT

1991 STRATEGIC PLAN
Section V - Property Use CHAMFA Gl\ (0 P Sx

T\l

LAND USE DEVELOPMENT OBJECTIVE

As stated in the Company Mission Statement, Section 1, it is the intent of Country Arbors Nursery, Inc. to develop a fully integrated,

synergistic nursery production operation which which grows the fullest line of green product possible, then distributes it to the end
user.

Production (types of production) is defined to mean field growing, container growing and greenhouse growing. Production (product

production) is defined to mean annuals, perennials, trees shrubs, evergreens, groundcover and vines and other miscellaneous product
items.

Distribution is defined to mean the facility, sales channels and support structures required to move product through the stages of
nursery production to end user.

End user is defined to mean, successively, the Retail Customer, the Landscape Contractor and, at a later date, the Wholesale
Customer.

There are key tenets which must be followed during the achievement of the stated objective as well as the maintenance of the

understanding of what land stewardship is. An overview of, but not limited to how this development must be accomplished is as
follows.

LAND USE

The property owned at 1742 County Road, Urbana, Illinois by Country Arbors Nursery, Inc. will be used for the production and sales
of nursery stock. The back field, approximately 32 acres will be used for container and in field production (during the development
years). The front field, approximately 8 acres will be of mixed use as a Distribution Center which will sell the product we grow, with
any excess land not being required for this purpose, used for growing in ground nursery stock.

As the business expands it is our intent to keep all greenhouse and nursery container production at the Urbana location. Doing this
will be contingent upon available water, proper zoning and our ability to develop a long term relationship with the county of
Champaign and City of Urbana in which each perceives the other as being a major positive, synergistic contributor towards the goals
and objectives of the other. In ground field production will continue to be expanded at the Urbana facility for as long as is possible,
contingent upon our ability to purchase additional land contiguous to the current property. If this is not possible then an additional
facility will need to be developed at another location which meets our expansion requirements.

BALANCI AND USE AND THE ENVIRONMENT

The growth and expansion of Country Arbors Nursery, Inc. must be done in conjunction with the needs and requirements of the land

owned. It cannot, should not and will not be done at the expense of the land, community or county objectives. Key beliefs towards
achieving this are as follow.

*Support, promote and meet the long term zoning and land use requirements and objectives of Champaign County. Where possible
and financially prudent, exceed their requirements and expectations.

*The existing Arboretums may not be removed. Over time they are to be expanded to include all land which cannot be used for
growing, shelter belts, wildlife habitats or Retail Operations.

*Shelter belts are to be built on all sides of the front acreage in such a manner as to emulate the appearance of a large garden to
passersby and customers. The primary objective to have all individuals who view the Retail Garden Center operation, from either the
road or on the lot, to think “beauty”, not “business”. Once created, these should not be removed.

1991 Country Arbors Nursery, Inc. Strategic Plan - Property Use: Section V 1/2 P. Terence Cultra
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*Develop and maintain 20’ to 40’ shelter belts around the entire back property which consists of tall grasses to provide pheasants,
doves, quail and other wildlife a winter refuge. Once created, these should not be removed.

*Maintain and manage all property and facilities properly. Be both environmentally and quality conscious. The property and its
buildings should always be recognized as a reflection of your personal pride and beliefs.

STATEMENT OF STEWARDSHIP

My forefathers have been nurserymen in Illinois since 1865 and have derived their livelihoods from the soil while always believing,
as | believe, any successes we have had are but for the Grace of God and the bountiful resources he has provided us with here upon
Earth. Each generation is therefore only a steward of the land he manages during his lifetime and has an obligation to future
generations to manage the land in a manner which will enable them to reap equal or greater benefits from it.

Respect of the land is the first and foremost tenet relative to the success of our company. Respect the land, use it properly and success
will follow. Never allow the motive of profit to impair the proper balance between business and land use. Always remember our

occupation is a noble one and those who follow the tenets of the land properly will always be rewarded far in excess of others who do
not,

RECEIVED
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1991 Country Arbors Nursery, Inc. Strategic Plan - Property Use: Section V 2/2 P. Terence Cultra
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PRELIMINARY DRAFT
636-S-08

SUMMARY OF EVIDENCE, FINDING OF FACT
AND FINAL DETERMINATION
of
Champaign County Zoning Board of Appeals

Final Determination: { GRANTED / GRANTED WITH CONDITIONS / DENIED }

Date: January 9, 2009

Petitioners: Country Arbors Nursery, Inc, P. Terence Cultra, President, and T. Shane Cultra, Vice
President

Request:  Authorize the construction and use of a “Garden Shop” as a Special Use in the AG-2
Agriculture Zoning District

SUMMARY OF EVIDENCE

From the documents of record and the testimony and exhibits received at the public hearing conducted on
January 15, 2009, the Zoning Board of Appeals of Champaign County finds that:

*1. The petitioner, Country Arbors, Inc., owns the subject property. Co-petitioner P. Terence Cultra is the
President of Country Arbors, Inc. Co-petitioner T. Shane Cultra is the Vice President of Country Arbors,
Inc.

2.

The subject property is the southern 8.5 acres of an approximately 42 acre tract that is approximately the
Southeast Quarter of the Southwest Quarter of Section 24 of Urbana Township and commonly known as
Country Arbors Nursery, 1742 CR 1400N, Urbana.

*3. The subject property is located within the one and one-half mile extraterritorial jurisdiction of the City

of Urbana. Municipalities with zoning have protest rights on all rezonings and they are notified of such
cases.

GENERALLY REGARDING LAND USE AND ZONING IN THE IMMEDIATE VICINITY

*4, Land use and zoning on the subject property and in the vicinity are as follows:
A. The subject property is currently zoned AG-1 Agriculture and is in use as Country Arbors
Nursery. The subject property is proposed for a Special Use Permit (SUP) as a “Garden Shop” in

this case, and the larger lot that includes the subject property is proposed to be rezoned to the
AG-2 District in related Case 635-AM-08.

B. Land on all sides of the subject property is zoned AG-1 and is in use as farmland.

*Same evidence as in related Zoning Case 636-AM-08
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C. There is a small lot on the southeast corner of the subject property that is zoned AG-1 and is in
use as a single family dwelling.

GENERALLY REGARDING THE PROPOSED SPECIAL USE

5. Regarding the proposed site plan and operations of Country Arbors Nursery, Inc.:
A. Regarding the history of the subject property:
(1) Wandell Nurseries was established on the subject property sometime prior to the adoption
of the Zoning Ordinance on October 10, 1973.

(2) The subject property and the nonconforming business were purchased by Shane Cultra
and P. Terence Cultra and renamed Country Arbors Nursery in 1987.

(3) Shane Cultra met with Planning and Zoning staff in September 1988 to discuss expansion
of the business. Staff advised him that the business could be expanded by rezoning to
AG-2 and obtaining a Special Use Permit for a “Garden Shop.”

4) Co-petitioner T. Shane Cultra applied for a rezoning to AG-2 and a SUP as a “Garden
Shop” on September 23, 2008.

B. Regarding the site plan for the proposed “Garden Shop:”
(1) The “Garden Shop” area will only occupy the 8.5 acres south of the St. Joe Drainage
District No.3 ditch that bisects the 41.5 acre lot that makes up Country Arbors Nursery.

(2) There are 25 Overwinter Houses currently in use, which are described on the site plan as

temporary structures. They are Quonset hut frames with plastic over them. These
structures are considered agricultural in nature.

(3) There are a number of permanent structures on the subject property, as follows:
(a) A building which serves as a Retail Sales Center/Office space of 2880 square in
area with no proposed expansion.

(b) A garage located behind the Retail/Office building of 1272 square feet in area,
which is proposed to be expanded, and converted into a Employees Facility.

(c) A 3421 square foot storage building further east of the Retail/Office building,
with no proposed expansion.

(d) Another storage building near the east property line, 2709 square feet in area,
which is proposed to be expanded, with an equipment storage building. The
existing building is nonconforming with regard to the side yard, but the proposed
expansion could not take place in that location without obtaining a variance.

(e) A second garage, south of the larger storage building.
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(f) A bridge on the drainage ditch that appears in the 1972 aerial photographs

(4) What appears to be a large greenhouse that will be constructed in two phases near the
west property line. The southern half of the structure and the headhouse are indicated as

2008 development, however, they have not been constructed to date.
GENERALLY REGARDING SPECIFIC ORDINANCE REQUIREMENTS

6. Regarding authorization for a “Garden Shop” as a Special Use in the CR Zoning District in the Zoning
Ordinance:

A. Section 5.2 authorizes a “Garden Shop” as a Special Use in the AG-2 District and by-right in the
B-2, B-3, B-4, and B-5 Districts.

B. Section 6.1.3 establishes standard conditions for specific types of Special Use Permits, but no
standard conditions are listed for “Garden Shops.”

C. The following definitions from the Zoning Ordinance are especially relevant to the requested
Special Use Permit (capitalized words are defined in the Ordinance):
(1) “AREA, LOT” is the total area within the LOT LINES.

(2) “LOT” is a designated parcel, tract or area of land established by PLAT, SUBDIVISION
or as otherwise permitted by law, to be used, developed or built upon as a unit.

(3) “PREMISES” are a LOT or tract of land and any STRUCTURE located thereon.
(4) “SPECIAL CONDITION?” is a condition for the establishment of the SPECIAL USE.

(%) “SPECIAL USE” is a USE which may be permitted in a DISTRICT pursuant to, and in
compliance with, procedures specified herein.

(6)  “STRUCTURE, MAIN or PRINCIPAL” is the STRUCTURE in or on which is
conducted the main or principal USE of the LOT on which it is located.

D. Section 9.1.11 requires that a Special Use Permit shall not be granted by the Zoning Board of
Appeals unless the public hearing record and written application demonstrate the following:
(1) That the Special Use is necessary for the public convenience at that location;

(2) That the Special Use is so designed, located, and proposed as to be operated so that it will

not be injurious to the DISTRICT in which it shall be located or otherwise detrimental to
the public welfare;

(3) That the Special Use conforms to the applicable regulations and standards of and

preserves the essential character of the DISTRICT in which it shall be located, except
where such regulations and standards are modified by Section 6.

*Same evidence as in related Zoning Case 635-AM-08
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(4) That the Special Use is in harmony with the general purpose and intent of this ordinance.

(5) That in the case of an existing NONCONFORMING USE, it will make such USE more
compatible with its surroundings.

E. Paragraph 9.1.11.D.2. states that in granting any SPECIAL USE permit, the BOARD may
prescribe SPECIAL CONDITIONS as to appropriate conditions and safeguards in conformity
with the Ordinance. Violation of such SPECIAL CONDITIONS when made a party of the terms

under which the SPECIAL USE permit is granted, shall be deemed a violation of this Ordinance
and punishable under this Ordinance.

GENERALLY REGARDING WHETHER THE SPECIAL USE IS NECESSARY FOR THE PUBLIC CONVENIENCE AT THIS
LOCATION

7. Generally regarding the Zoning Ordinance requirement that the proposed Special Use is necessary for
the public convenience at this location:

A. The Petitioner has testified on the application, “A. Customer demand has resulted in our

outgrowing our AG-1, Minor Business Zoning. B. Business demand requires the addition of

a commercial greenhouse. C. Re-zoning to AG-2, Major Business addresses these needs
(See Attachment III).

B. The proposed Special Use is an established business that has been in operation for more than 35
years.

GENERALLY REGARDING WHETHER THE SPECIAL USE WILL BE INJURIOUS TO THE DISTRICT OR OTHERWISE
INJURIOUS TO THE PUBLIC WELFARE

8. Generally regarding the Zoning Ordinance requirement that the proposed Special Use be designed,
located, and operated so that it will not be injurious to the District in which it shall be located, or
otherwise detrimental to the public welfare:

A. The Petitioner has testified on the application, “See attachment IV. See attachment V. See
Master Plan.”

B. Regarding surface drainage:

(1) The St. Joseph #3 Drainage District ditch flows through the subject property and it
appears to drain to that ditch.

2) The existing amount of impervious area on the subject property does not trigger any
requirement for stormwater detention under the Champaign County Stormwater
Management Policy. However, the proposed future development of a large greenhouse on
the subject property may trigger the need for stormwater detention.

(3) Notice was sent to the St. Joseph #3 Drainage District, but no comments have been
received to date.
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C. The subject property is located on CR 1400N, one-quarter mile from the intersection with
Cottonwood Road and 1.25 miles from US 130. The subject property is accessed from CR
1400N on the south side of the property. Regarding the general traffic conditions on CR 1400N
at this location and the level of existing traffic and the likely increase from the proposed Special
Use:

(1 The Illinois Department of Transportation measures traffic on various roads throughout
the County and determines the annual average 24-hour traffic volume for those roads and
reports it as Average Daily Traffic (ADT). The most recent ADT data, in the vicinity of
the subject property, is from 2006, as follows:

(a) Along CR 1400N where it passes the subject property the ADT is 1550 trips.

(b) The existing business has been in operation for the last 22 years, so the 2006 ADT
already takes into account the average impact of the use on traffic in the area.
However, the intent of the proposed Special Use Permit is to grow the existing
business thus increasing the ADT. It is difficult to estimate the extent of the
increase that would result.

(2) The Illinois Department of Transportation’s Manual of Administrative Policies of the
Bureau of Local Roads and Streets are general design guidelines for local road
construction using Motor Fuel Tax funding and relate traffic volume to recommended
pavement width, shoulder width, and other design considerations. The Manual indicates
the following pavement widths for the following traffic volumes measured in Average
Daily Traffic (ADT):

(a) A local road with a pavement width of 16 feet has a recommended maximum
ADT of no more than 150 vehicle trips.

(b) A local road with a pavement width of 18 feet has a recommended maximum
ADT of no more than 250 vehicle trips.

(¢) A local road with a pavement width of 20 feet has a recommended maximum
ADT between 250 and 400 vehicle trips.

(d) A local road with a pavement width of 22 feet has a recommended maximum
ADT of more than 400 vehicle trips.

(e) The [llinois Department of Transportation’s Manual of Administrative Policies of
the Bureau of Local Roads and Streets general design guidelines also
recommends that local roads with an ADT of 400 vehicle trips or less have a
minimum shoulder width of two feet.

(3) The width of CR 1400N was measured from the 2008 GIS aerial photograph to be
approximately 25 feet wide.

*Same evidence as in related Zoning Case 635-AM-08
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H.

PRELIMINARY DRAFT

4) The Township Road Commissioner has been notified of this case, but no comments have
been received at this time.

Regarding fire protection of the subject property, the subject property is within the protection
area of the Philo Fire Protection District and is located approximately seven road miles from the

fire station. The Fire Protection District Chief has been notified of this request, but no comments
have been received at this time.

The subject property does not appear to be located within a Special Flood Hazard Area.

Regarding outdoor lighting on the subject property, there is no information on the current site
plan regarding outdoor lighting for any purpose. According to the current hours of operation

listed on the company’s website the business closes between 4:30 and 6:00 PM on business days,
making outdoor lighting unnecessary.

Regarding subsurface drainage, the site plan does not contain any information regarding
agricultural field tile. However, there is no construction proposed on any part of the property
currently in agricultural production.

Regarding wastewater treatment and disposal on the subject property, the existing business is
served by an existing septic system.

Other than as reviewed elsewhere in this Summary of Evidence, there is no evidence to suggest
that the proposed Special Use will generate either nuisance conditions such as noise, vibration,
glare, heat, dust, electromagnetic fields or public safety hazards such as fire, explosion, or toxic

materials release, that are in excess of those lawfully permitted and customarily associated with
other uses permitted in the zoning district.

GENERALLY REGARDING WHETHER THE SPECIAL USE CONFORMS TO APPLICABLE REGULATIONS AND
STANDARDS AND PRESERVES THE ESSENTIAL CHARACTER OF THE DISTRICT

9.

Generally regarding the Zoning Ordinance requirement that the proposed Special Use conform to all
applicable regulations and standards and preserve the essential character of the District in which it shall
be located, except where such regulations and standards are modified by Section 6 of the Ordinance:

A.

B.

The Petitioner has testified on the application, “See Attachment V.”

Regarding compliance with the Zoning Ordinance:

(1) The existing storage building near the east property line appears to be less than the
required side yard of 10 feet in the AG-2 District. Staff consulted the Supervisor of
Assessement’s 1972 aerial photograph and the structure appears to be nonconforming.
However, the equipment shed labeled as future development just south of the existing
structure could not be constructed at that location without obtaining a variance.

(2) Regarding parking on the subject property, there is an existing parking area on the subject
property near the Retail/Office Space.
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C. Regarding compliance with the Stormwater Management Policy:
() Regarding the requirement of stormwater detention:

(a) Paragraph 4.3A.5. of the Stormwater Management Policy states that no
stormwater detention is required on lots more than 6.25 acres in area if that the
total amount of impervious area is not greater than 16% of the total lot area,
provided that no part of the lot contains more than one acre of impervious area

within a rectangular area of 90,000 square feet with a minimum dimension of 150
feet.

(b) The total impervious area from existing structures on the site plan appears to be
approximately 14,000 square feet. However, this is a very rough estimate.

(c) The first phase of the proposed large greenhouse appears to contain at least
27,000 square feet of impervious area. When combined with the existing
buildings it does not appear to trigger the need for stormwater management.
However, when the second phase of the greenhouse is constructed the subject
property will likely exceed both the limit on one acre within 90,000 square feet
and the 16% limit on the 8.5 acres, which is approximately 59,000 square feet.

(2) Regarding the requirement to protect agricultural field tile, there is no construction
proposed on any of the land currently in agricultural production.

D. Regarding the Special Flood Hazard Areas Ordinance and Subdivision Regulations:
(1) The subject property does not appear to be located in a Special Flood Hazard Area.

(2) The subject property complies with the Subdivision Regulations.

E. Regarding the requirement that the Special Use preserve the essential character of the AG-2
Zoning District, the subject property is located within one and one half miles of the City of

Urbana municipal boundary. The proposed Special Use Permit is for a use that contains a mix of
agricultural and non-agricultural activities.

F. The proposed Special Use must comply with the Illinois Accessibility Code which is not a
County ordinance or policy and the County cannot provide any flexibility regarding that Code.
A Zoning Use Permit cannot be issued for any new part of the proposed Special Use until
compliance with the Illinois Accessibility Code has been indicated in drawings. There is no
indication of handicapped accessibility on the current site plan.

G. Regarding life safety considerations related to the proposed Special Use:
(1) Champaign County has not adopted a building code. Life safety considerations are
considered to a limited extent in Champaign County land use regulation as follows:
(a) The Office of the State Fire Marshal has adopted the Code for Safety to Life from
Fire in Buildings and Structures as published by the National Fire Protection

Association (NFPA 101) 2000 edition, Life Safety Code, as the code for Fire
*Same evidence as in related Zoning Case 635-AM-08
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(b)

(c)

(d)

(e)

®

(2)

(h)

(1)

()

PRELIMINARY DRAFT

Prevention and Safety as modified by the Fire Prevention and Safety Rules, 41 111.
Adm Code 100, that applies to all localities in the State of Illinois.

The Office of the State Fire Marshal is authorized to enforce the Fire Prevention
and Safety Rules and the code for Fire Prevention and Safety and will inspect
buildings based upon requests of state and local government, complaints from the

public, or other reasons stated in the Fire Prevention and Safety Rules, subject to
available resources.

The Office of the State Fire Marshal currently provides a free building plan
review process subject to available resources and subject to submission of plans
prepared by a licensed architect, professional engineer, or professional designer

that are accompanied by the proper Office of State Fire Marshal Plan Submittal
Form.

Compliance with the code for Fire Prevention and Safety is mandatory for all
relevant structures anywhere in the State of Illinois whether or not the Office of
the State Fire Marshal reviews the specific building plans.

Compliance with the Office of the State Fire Marshal’s code for Fire Prevention

and Safety is not required as part of the review and approval of Zoning Use
Permit Applications.

The Illinois Environmental Barriers Act (IEBA) requires the submittal of a set of
building plans and certification by a licensed architect that the specific
construction complies with the Illinois Accessibility Code for all construction
projects worth $50,000 or more and requires that compliance with the Illinois
Accessibility Code be verified for all Zoning Use Permit Applications for those
aspects of the construction for which the Zoning Use Permit is required.

The Illinois Accessibility Code incorporates building safety provisions very
similar to those of the code for Fire Prevention and Safety.

The certification by an Illinois licensed architect that is required for all
construction projects worth $50,000 or more should include all aspects of
compliance with the Illinois Accessibility Code including building safety
provisions very similar to those of the code for Fire Prevention and Safety.

When there is no certification required by an Illinois licensed architect, the only
aspects of construction that are reviewed for Zoning Use Permits and which relate

to aspects of the Illinois Accessibility Code are the number and general location
of required building exits.

Verification of compliance with the Illinois Accessibility Code applies only to
exterior areas. With respect to interiors, it means simply checking that the
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required number of building exits are provided and that they have the required
exterior configuration. This means that other aspects of building design and
construction necessary to provide a safe means of egress from all parts of the
building are not checked. The current review is only sufficient to verify life safety
for small and simple buildings.

GENERALLY REGARDING WHETHER THE SPECIAL USE IS IN HARMONY WITH THE GENERAL PURPOSE AND
INTENT OF THE ORDINANCE

10. Regarding the Zoning Ordinance requirement that the proposed Special Use is in harmony with the
general intent and purpose of the Ordinance:
A. A “Garden Shop” may be authorized in the AG-2 Agriculture Zoning District as a Special Use
provided all other zoning requirements are met.

B. Regarding whether the proposed Special Use Permit is in harmony with the general intent of the
Zoning Ordinance:
(1 Subsection 5.1.8 of the Ordinance states the general intent of the AG-2 District and states
as follows (capitalized words are defined in the Ordinance):

The AG-2 Agriculture DISTRICT is intended to prevent scattered indiscriminate urban
development and to preserve the AGRICULTURAL nature within areas which are
predominately vacant and which presently do not demonstrate any significant potential
for development. This DISTRICT is intended generally for application to areas within
one and one-half miles of existing communities in the COUNTY.

(2) The types of uses authorized in the AG-2 District are in fact the types of uses that have
been determined to be acceptable in the AG-2 District. Uses authorized by Special Use
Permit are acceptable uses in the district provided that they are determined by the ZBA to

meet the criteria for Special Use Permits established in paragraph 9.1.11 B. of the
Ordinance.

C. Regarding whether the proposed Special Use Permit is in harmony with the general purpose of
the Zoning Ordinance:
(1) Paragraph 2 .0 (a) of the Ordinance states that one purpose of the Ordinance is securing
adequate light, pure air, and safety from fire and other dangers.
(a) This purpose is directly related to the limits on building coverage and the
minimum yard requirements in the Ordinance and the proposed site plan is in full
compliance with those requirements.

(2) Paragraph 2.0 (b) of the Ordinance states that one purpose of the Ordinance is conserving
the value of land, BUILDINGS, and STRUCTURES throughout the COUNTY.

(a) In regards to the value of nearby properties, the proposed Special Use Permit will
authorize the expansion of a use that has been in place for 22 years.

*Same evidence as in related Zoning Case 635-AM-08
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4)

(6)

(7)

PRELIMINARY DRAFT

(b) With regard to the value of the subject property, without the Special Use Permit
authorization the current use of the property would be unable to expand.

Paragraph 2.0 (c¢) of the Ordinance states that one purpose of the Ordinance is lessening
and avoiding congestion in the public STREETS.

The current IDOT traffic count is from 2006, and therefore takes into consideration the
impact of the current use.

Paragraph 2.0 (d) of the Ordinance states that one purpose of the Ordinance is lessening

and avoiding the hazards to persons and damage to PROPERTY resulting from the
accumulation of runoff from storm or flood waters.

The requested Special Use Permit complies with the Champaign County Stormwater
Management Policy and is outside of the Special Flood Hazard Area and there are no
special drainage problems that appear to be created by the Special Use Permit.

Paragraph 2.0 (e) of the Ordinance states that one purpose of the Ordinance is promoting

the public health, safety, comfort, morals, and general welfare.

(a) In regards to public safety, this purpose is similar to the purpose established in
paragraph 2.0 (a) and is in harmony to the same degree.

(b) In regards to public comfort and general welfare, this purpose is similar to the

purpose of conserving property values established in paragraph 2.0 (b) and is in
harmony to the same degree.

Paragraph 2.0 (f) states that one purpose of the Ordinance is regulating and limiting the
height and bulk of BUILDINGS and STRUCTURES hereafter to be erected; and
paragraph 2.0 (g) states that one purpose is establishing, regulating, and limiting the
BUILDING or SETBACK lines on or along any STREET, trafficway, drive or parkway;
and paragraph 2.0 (h) states that one purpose is regulating and limiting the intensity of the
USE of LOT AREAS, and regulating and determining the area of OPEN SPACES within
and surrounding BUILDINGS and STRUCTURES.

These three purposes are directly related to the limits on building height and building
coverage and the minimum setback and yard requirements in the Ordinance and the
proposed site plan appears to be in full compliance.

Paragraph 2.0 (i) of the Ordinance states that one purpose of the Ordinance is classifying,
regulating, and restricting the location of trades and industries and the location of
BUILDINGS, STRUCTURES, and land designed for specified industrial, residential, and
other land USES; and paragraph 2.0 (j.) states that one purpose is dividing the entire
COUNTY into DISTRICTS of such number, shape, area, and such different classes
according to the USE of land, BUILDINGS, and STRUCTURES, intensity of the USE of
LOT AREA, area of OPEN SPACES, and other classification as may be deemed best
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suited to carry out the purpose of the ordinance; and paragraph 2.0 (k) states that one
purpose is fixing regulations and standards to which BUILDINGS, STRUCTURES, or
USES therein shall conform; and paragraph 2.0 (1) states that one purpose is prohibiting
USES, BUILDINGS, OR STRUCTURES incompatible with the character of such
DISTRICT.

Harmony with these four purposes requires that the special conditions of approval
sufficiently mitigate or minimize any incompatibilities between the proposed Special Use
Permit and adjacent uses, and that the special conditions adequately mitigate
nonconforming conditions. No special conditions appear to be necessary

(8) Paragraph 2.0 (m) of the Ordinance states that one purpose of the Ordinance is preventing
additions to and alteration or remodeling of existing BUILDINGS, STRUCTURES, or

USES in such a way as to avoid the restrictions and limitations lawfully imposed under
this ordinance.

This purpose relates to nonconforming buildings, structures, or uses that existed on the
date of the adoption of the Ordinance and the proposed Special Use Permit will bring an
existing nonconforming use into compliance with the Zoning Ordinance.

(9) Paragraph 2.0 (n) of the Ordinance states that one purpose of the Ordinance is protecting

the most productive AGRICULTURAL lands from haphazard and unplanned intrusions
of urban USES.

The types of uses authorized in the AG-2 District are in fact the types of uses that have
been determined to be acceptable in the AG-2 District. Uses authorized by Special Use
Permit are acceptable uses in the district provided that they are determined by the ZBA to

meet the criteria for Special Use Permits established in paragraph 9.1.11 B. of the
Ordinance.

(10)  Paragraph 2.0 (o) of the Ordinance states that one purpose of the Ordinance is protecting
natural features such as forested areas and watercourses.

There are no natural areas on the subject property.

(11) Paragraph 2.0 (p) of the Ordinance states that one purpose of the Ordinance is
encouraging the compact development of urban areas to minimize the cost of
development of public utilities and public transportation facilities.

This purpose is not relevant to the proposed Special Use Permit because the AG-2
District is not for urban development.

(12)  Paragraph 2.0 (q) of the Ordinance states that one purpose of the Ordinance is
encouraging the preservation of AGRICULTURAL belts surrounding urban areas, to
*Same evidence as in related Zoning Case 635-AM-08
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retain the AGRICULTURAL nature of the COUNTY, and the individual character of
existing communities.

The types of uses authorized in the AG-2 District are in fact the types of uses that have
been determined to be acceptable in the AG-2 District. Uses authorized by Special Use
Permit are acceptable uses in the district provided that they are determined by the ZBA to

meet the criteria for Special Use Permits established in paragraph 9.1.11 B. of the
Ordinance.

GENERALLY REGARDING WHETHER THE SPECIAL USE IS AN EXISTING NONCONFORMING USE

11. The proposed Special Use is an existing NONCONFORMING USE because the existing use has been
on the subject property since before the adoption of the Zoning Ordinance on October 10, 1973.
A. The Petitioner has testified on the application, “Yes-growth has exceeded AG-1, MB
Maximum. Now require AG-2, MB to comply and expand to meet municipal, park district,
and university demand requirements.”

B. The petitioners refer to an AG-1 Major Business designation in their comments on the
application. There appears to be some confusion on the current zoning status of the subject
property. It is staff’s understanding that the existing use has been in place since before the

adoption of zoning and is currently a nonconforming use that has never received a permit from
the Planning and Zoning Department.

GENERALLY REGARDING ANY SPECIAL CONDITIONS OF APPROVAL

12. At this time no special conditions of approval appear to be necessary.
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DOCUMENTS OF RECORD

1. Special Use Permit Application from Country Arbors Nursery, Inc. and P. Terence Cultra received on
September 23, 2008, with attachments:

A Petitioner’s Attachment [A Legal Description of the subject property

B Petitioner’s Attachment Il Fixed Structures on Property

C Petitioner’s Attachment [II Letter from Rick Carr, Urbana Park District

D Petitioner’s Attachment [V Country Arbors Nursery, Inc. 1991 Strategic Plan

E Petitioner’s Attachment V Generalized Zoning in Champaign County

F Copy of Ordinance No. 598 Zoning Case 174-AT-99

G Copy of AG-2 Planning and Zoning Handout

H Proposed site plan

2.8 Preliminary Memorandum for Case 636-S-08, with attachments:

A Proposed site plan received on September 23, 2008

B Petitioner’s Attachment II Fixed Structures on Property, received on September 23, 2008

C Petitioner’s Attachment III Letter from Rick Carr, Urbana Park District, received on September
23,2008

D Petitioner’s Attachment IV Country Arbors Nursery, Inc. 1991 Strategic Plan, received on
September 23, 2008

k IDOT Traffic Map of vicinity of subject property

F Preliminary Draft Summary of Evidence for Case 636-S-08

*Same evidence as in related Zoning Case 635-AM-08



Case 636-S-08 PRELIMINARY DRAFT
Page 14 of 16

FINDINGS OF FACT

From the documents of record and the testimony and exhibits received at the public hearing for zoning case
636-S-08 held on January 15, 2009, the Zoning Board of Appeals of Champaign County finds that:

1. The requested Special Use Permit { SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN } { IS /IS NOT } necessary for the public convenience at this location because:

o

The requested Special Use Permit { SUBJECT TO THE SPECIAL CONDITIONS IMPOSED

HEREIN } is so designed, located, and proposed to be operated so that it { WILL / WILL NOT } be

injurious to the district in which it shall be located or otherwise detrimental to the public health, safety,

and welfare because:

a. The street has fADEQUATE / INADEQUATE} traffic capacity and the entrance location has
{ADEQUATE / INADEQUATE} visibility.

b. Emergency services availability is {fADEQUATE / INADEQUATE} {because:'}

&, The Special Use will be designed to {CONFORM / NOT CONFORM} to all relevant County
ordinances and codes.

d. The Special Use {WILL / WILL NOT} be compatible with adjacent uses {because:'}

g Surface and subsurface drainage will be fADEQUATE / INADEQUATE} {because:’ }

f. Public safety will be fADEQUATE / INADEQUATE} {because:I /

g. The location { IS / IS NOT } suitable for the proposed onsite wastewater system {because:’ F

h. (Note: The Board may include other relevant considerations as necessary or desirable in each case.)
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The requested Special Use Permit { SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN } { DOES / DOES NOT} conform to the applicable regulations and standards of the
DISTRICT in which it is located.

The requested Special Use Permit { SUBJECT TO THE SPECIAL CONDITIONS IMPOSED

HEREIN } { DOES / DOES NOT } preserves the essential character of the DISTRICT in which it is

located because:

a. The Special Use will be designed to f{CONFORM / NOT CONFORMj} to all relevant County
ordinances and codes.

b The Special Use {WILL / WILL NOT} be compatible with adjacent uses.

g, Public safety will be fADEQUATE / INADEQUATE}.

d. (Note: The Board may include other relevant considerations as necessary or desirable in each case.)

The requested Special Use Permit { SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN } { IS /IS NOT } in harmony with the general purpose and intent of the Ordinance because:

a. The Special Use is authorized in the District.
b. The requested Special Use Permit { IS / IS NOT } necessary for the public convenience at this
location.

g The requested Special Use Permit { SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREFEIN } is so designed, located, and proposed to be operated so that it { WILL / WILL NOT }
be injurious to the district in which it shall be located or otherwise detrimental to the public
health, safety, and welfare.

d. The requested Special Use Permit { SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN } { DOES / DOES NOT } preserves the essential character of the DISTRICT in which
it is located.

e. (Note: The Board may include other relevant considerations as necessary or desirable in each case.)

The requested Special Use { IS/ IS NOT } an existing nonconforming use.

{ NO SPECIAL CONDITIONS ARE HEREBY IMPOSED / THE SPECIAL CONDITIONS
IMPOSED HEREIN ARE REQUIRED TO ENSURE COMPLIANCE WITH THE CRITERIA FOR
SPECIAL USE PERMITS AND FOR THE PARTICULAR PURPOSES DESCRIBED BELOW:}

*Same evidence as in related Zoning Case 635-AM-08
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FINAL DETERMINATION

The Champaign County Zoning Board of Appeals finds that, based upon the application, testimony, and other
evidence received in this case, that the requirements of Section 9.1.11B. {HAVE/HAVE NOT} been met, and

pursuant to the authority granted by Section 9.1.6 B. of the Champaign County Zoning Ordinance, determines
that:

The Special Use requested in Case 636-S-08 is hereby {GRANTED / GRANTED WITH
CONDITIONS / DENIED} to the petitioners Country Arbors Nursery, Inc, P. Terence Cultra,
President, and T. Shane Cultra, Vice President to authorize the construction and use of a “Garden
Shop” as a Special Use in the AG-2 Agriculture Zoning District.

{SUBJECT TO THE FOLLOWING SPECIAL CONDITION(S)}

The foregoing is an accurate and complete record of the Findings and Determination of the Zoning Board of
Appeals of Champaign County.

SIGNED:

Debra Griest, Chair
Champaign County Zoning Board of Appeals

ATTEST:

Secretary to the Zoning Board of Appeals

Date
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