NONEXCLUSIVE UTILITY LICENSE

THIS AGREEMENT, made and entered into as of the day of
, 2006, by and between CHAMPAIGN COUNTY, ILLINOIS, a body
corporate and politic, hereinafter referred to as “COUNTY”, and the City of Champaign
on behalf of METCAD located at 1905 E. Main Street, Urbana, Illinois 61802,
hereinafter referred to as “METCAD”;

WITNESSETH:
WHEREAS, COUNTY is the owner of the below described Premises; and,

WHEREAS, METCAD desires to locate a 285-foot tower and a twenty (20) foot
by twenty (20) foot building on Premises; and

WHEREAS, the parties hereto have agreed upon terms and conditions for said
License and wish to set forth the matter in writing.

NOW, THEREFORE, it is agreed by the parties hereto as follows:

1. Mutual Covenants. For and in consideration of the terms and conditions
hereinafter set forth, COUNTY, to the extent it has the authority to license such right,
licenses to METCAD, on a nonexclusive basis, the below described Premises together
with the right of access to said Premises, to construct, install, reconstruct, add to, operate,
maintain, repair, alter, replace, move and remove below described Facilities, in, under
across and through said Premises owned by the COUNTY and described as follows:

Premises: Approximately a 2000 square foot compound located at the East end
of the southern most parking lot behind the Champaign County Emergency
Operations Center, located at 1905 E. Main St., in Urbana, Illinois.

Project Description and Use: METCAD will install, construct and operate and
use upon Premises a communications tower, 285 feet tall, a 20 foot by 20 foot
building, a generator and fuel tank on the Premises, and other equipment
appurtenant thereto including a surrounding fence (hereinafter referred to as
“Facilities™). Associated equipment will receive electrical service from the
primary electrical service for the 1905 E. Main facility, including emergency
generator power.

Furthermore, the parties agree that said nonexclusive License will allow COUNTY the
use of Premises and the right to grant other licenses and easements or permits for other
uses within Premises provided that it does not impact the use of METCAD to utilize
Premises as outlined in this agreement. Title to and use of Premises will remain in
COUNTY, its successors or assigns, free and clear of all rights and claims of METCAD
and of the public, subject to the right, permission and authority herein expressly provided
in this agreement. This agreement will be in effect as provided herein so long as it does



not impede COUNTY’S use of Premises including COUNTY’S right to ingress and
egress across said Premises, and other rights that are provided for herein.

2. Consideration. For the rights granted in this agreement, METCAD agrees to
pay to COUNTY, within 15 days hereof, the sum of One Dollar ($1.00) per year and
other good and valuable considerations, the receipt of which is hereby acknowledged.

3. Term and Termination. The initial term of the License will be for a period
of twenty-five (25) years from December 1, 2006 through November 30, 2031 subject to
the rights of the COUNTY as outlined herein, and will renew automatically five (5), five-
year intervals and will be in full force and effect during any term and for so long
hereafter as said improvements are continued in service and have not been abandoned or
discontinued by METCAD, its successors or assigns unless terminated by the COUNTY
as otherwise provided herein. In the event that the use of this License for the purposes
provided shall be abandoned or otherwise discontinued, METCAD will notify COUNTY
in writing and the said License will thereupon cease and terminate, and METCAD will
surrender or cause to be surrendered to COUNTY, or its successors or assigns, the
peaceable possession of the above described Premises. Notwithstanding the above, this
License will terminate in the absence of notice by METCAD.

4. Facilities Construction and Maintenance. METCAD agrees that:

a. It will not begin construction of Facilities in advance of the delivery of a
fully signed original of said agreement and in accordance with the
construction schedule. Said construction schedule is estimated to begin on
or about December 1, 2006 and be completed no later than March 1, 2007.
METCAD agrees to provide COUNTY written notice if this schedule will
not be maintained. In the event METCAD does not begin construction of
said Facilities by March 1, 2007, COUNTY will have the right to
terminate agreement.

b. It will conduct its construction, reconstruction, repair and maintenance
work on the Premises in such a manner so as to minimize the interference
with pedestrians and traffic, as well as the normal use of COUNTY
property. Furthermore, it agrees to contact the Champaign County Public
Properties Department and provide said department with the construction
schedule and detailed project plans, along with METCAD’S point of
contact for the project.

c. It will maintain or cause to be maintained such barriers and danger signals
during construction, reconstruction, repair or maintenance work performed
on Premises and adjacent public right-of-way as will reasonably avoid
damage to life, limb, and property and will use as guidelines; The State of
Illinois Uniform Manual of Traffic Control Devices; The Illinois
Department of Transportation Traffic Control Plans for Construction and
Maintenance Projects, or as otherwise required by the COUNTY.



d. All construction and maintenance will be performed by METCAD or its
contractors at its/their sole cost and expense and in a workmanlike
manner. The surface disturbed by said construction or maintenance of
Facilities will be restored to as good condition as it was prior to
installation of said Facilities.

e. Certain typical construction standards will be followed that include, but
are not limited to: (1) notification to state-wide locator system, Joint
Utility Location and Information for Evacuators (JULIE), and the
University of Illinois’s Locate Service (217-333-FIND) of impending
project and request existing utilities in the area be so indicated; (2)
flagging all tile lines that are discovered through trenching; (3) Facilities
to be buried will be at a minimum depth of 48 inches; (4) providing
COUNTY, upon completion of project, a set of as-built plans; (5)
restoring all damaged soil conservation practices (such as terraces, grassed
waterways, etc.) to pre-installation condition; (6) in the event rocks are
excavated from any required trenching, METCAD agrees not to backfill
the excavation with soil containing rocks of any greater concentration or
size than that which existed originally and to dispose of any excavated
rocks; (7) removing all construction related debris and material from
COUNTY property; (8) placing “direct buried cable” warning markers in
such a manner as not to interfere with COUNTY’S mowing of area, such
as said markers being placed at surface level, and (9) in the event
archaeological resources are discovered in the process of constructing
Facilities, METCAD will immediately discontinue activities that may
affect said archaeological resources and provide notification, within 24
hours of discovery, to COUNTY.

f. Ingress and egress to Premises will be limited to the direct road right-of-
way as specified in Exhibit A.

5. Damage to Premises. METCAD will indemnify and save harmless the
COUNTY from any and all damages to Premises and adjoining land and facilities or
persons by reason of the location, construction, installation or maintenance of
METCAD’S Facilities on Premises. Furthermore, METCAD agrees, at its own expense,
to repair any and all injury or damage that may be caused to Premises and to COUNTY’S
adjoining property which may arise out of or be in any way connected with the
construction, installation or maintenance operations by METCAD, or its contractors, of
Facilities.

6. Notices and Payments. All notices provided for herein, including change in
mailing address, will be effective only if made in writing, unless otherwise noted, and
either personally delivered with an executed acknowledgment of receipt or deposited in
the United States mail, certified return receipt requested, postage prepaid, and addressed
as follows:




a. To METCAD: METCAD Coordinator, 1905 East Main Street, Urbana,
Illinois 61802

b. To COUNTY: Administrator for Facilities Management and
Procurement, 1776 E. Washington, Urbana, Illinois 61802

C. Any notice will be deemed delivered no later than five (5) days after
notice is mailed or, if personally delivered, when acknowledgment of
receipt is signed, as provided above.

d. Fee payments and regular correspondence will be made to METCAD and
COUNTY at the addresses above by regular U.S. Mail.

7. Limits of Liability. METCAD agrees that COUNTY is not liable for any
damages to said Facilities caused, either directly or indirectly, by COUNTY, provided
COUNTY has notified the state-wide locator system, JULIE, and the University of
Illinois’ Locate Service, and said Facilities have been located prior to excavation or
demolition.

8. Indemnification. METCAD hereby agrees to protect, indemnify and save
harmless said COUNTY, and any and all of its trustees, officers, lessees, agents, servants
and employees, or any member of the general public, from any and all claims or liability
for loss, death, injury, or damage to the property of COUNTY, which may in any way
arise out of, result from or be in any way connected with the construction, maintenance,
use or operation of METCAD’S Facilities on said Premises, except to the extent such
claim, injuries, suits, damages, costs, losses and expenses are caused by the gross
negligence of COUNTY.

9. Insurance Requirement. METCAD or its contractors will, at its/their sole
cost and expense, at all times during the term of this License, maintain in full force a
policy or policies of insurance, written by one or more responsible insurance carriers,
which will insure COUNTY against liability for injury to or death of persons or loss of
damage to property occurring on or about the Premises which may in any way arise out
of, result from or be in any way connected with the construction, maintenance, use or
operation of METCAD’S Facilities on said Premises. The liability under such insurance
will not be less than One Million Dollars ($1,000,000) combined single limit for personal
injury, sickness or death, or for damage or destruction of property for any one
occurrence. Upon execution of this License and on subsequent anniversary dates of
liability insurance renewals, METCAD will provide COUNTY with a certificate of
insurance naming the COUNTY as additional insured as it respects liability the
METCAD incurs as a result of the activities of the COMPANY on the Premises.
Certificate will further make provisions for thirty (30) days advance written notice to
COUNTY of any modifications, changes or cancellations. COUNTY reserves the right
to adjust the limit of coverage requirements as appropriate based upon current prudent
business practices of like enterprises involving the same or similar risks.




10. Access. COUNTY agrees that, during said License period, it will permit
officers, agents and employees of METCAD to have such access to Premises as may be
necessary for the proper inspection, repair, or servicing of any portion of said
improvements, with appropriate notice as provided herein.

11. Capacity to License. The rights and License authorized under the terms of
this agreement are only to the extent COUNTY has the present right and capacity to grant
the same, and it will be the responsibility of METCAD to secure any additional
authorizations that may be necessary or required for its purposes.

12. Assignment. METCAD will not assign this agreement without the prior
written consent of COUNTY, which consent will not be unreasonably withheld.

13. Default. In the event COUNTY notifies METCAD in writing that it is not in
compliance with this License agreement, then METCAD will formally notify COUNTY
of its plan for corrective action within 30 days after receipt of such notice. Upon
approval of COUNTY, METCAD will proceed with diligence to bring the agreement into
compliance. If METCAD fails to pay the COUNTY any amounts due as required by this
agreement or fails to respond to notice of non-compliance and continues in non-
compliance for a period of 30 days after appropriate notice then COUNTY may terminate
this agreement.

14. Miscellaneous Provisions.

a. Time of the Essence. Time is of the essence of each term and provision
of this License.

b. Binding Effect. The terms and conditions hereof shall extend to and be
obligatory upon the herein, executors and administrators, successors and
assigns of the parties hereto.

15. Signature Authorization. METCAD warrants that the person signing has
the authority to bind the METCAD on all provisions contained in this document.




IN WITNESS WHEREOF, the parties hereto have caused this agreement to be
executed in their respective names and behalf by their respective duly authorized officers
all as and of this date and year first herein above set forth.

COUNTY OF CHAMPAIGN, ILLINOIS

By: C%U&W

Attest:

Vel AL

COUNTY Clerk

Approved as to Form:

By: P S
Assistant State’s Attorney

COMPANY: METCAD
FEIN:_ D pboo T,
BYZZ %%W@;ﬁ\
Title: MPTCAD bi@cg T

Attest:~

Title: 7~ (~ (  CZC2AL A AT

Approved as to Form:

o Fedido S

City Attorney







