CHAMPAIGN COUNTY BOARD
PUBLIC HEARING

POLICY, PERSONNEL, & APPOINTMENTS COMMITTEE

Brookens Administrative Center, Lyle Shields Meeting Room
1776 E. Washington, Urbana
Tuesday, June 9, 2009 — 6:00 p.m.

CHAIR: Thomas Betz

MEMBERS: Carol Ammons, Matthew Gladney, Kevin Hunt, Gregory Knott,
Brendan McGinty, Alan Nudo, Jonathan Schroeder, C. Pius Weibel

PUBLIC HEARING
ELECTED OFFICIAL vs. APPOINTED OFFICIAL
RECORDER OF DEEDS
I Call to Order
1I. Roll Call

III.  Approval of Agenda/Addendum

IV.  Presentation in Support of Elected Recorder of Deeds — Barb Frasca

V. Presentation in Support of Appointed Recorder of Deeds
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VII. County Board Member Comments

VIII. Adjournment
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June 4, 2009

Champaign County Board
Brookens Administrative Center
1776 East Washington Street
Urbana, IL 61802

RE: Public Hearing - Elected Official vs. Appointed Official - Recorder of Deeds
Dear County Board Members;

T would like to attend the Public Hearing on the above stated issue to be held on June 9,
2009 but other commitments may prevent my attendance. In the event I cannot attend, I
felt it necessary to voice my opinion to you via this letter.

I have been involved in the surveying business in Champaign County since 1975, Since
that time, [ have performed research at the Champaign County Recorder’s Office
numerous times and seen the “system” evolve through several Recorders including
Robert Martin, Naomi Jakobsson and our current Recorder, Barbara Frasca. [ have also,
during the course of my business, performed rescarch at many other Recorders’ Offices
across the State. Although the majority of my dealings with Recorder’s Offices have been
in Champaign County [ have seen how other Recorder’s Offices, both large (i.e. Cook
County) and small (i.e. Stark County) have been organized and managed.

Since Ms. Frasca’s election to office, the attitude of the Recorder’s Office has changed
dramatically. In the past, the Recorder and his/her employees had a very “unfriendly”
attitude towards the persons using the office. Although documents were recorded, they
were very difficult to find in part due to the indexing system. The general attitude of the
office was “it is my job to record documents, finding those documents is up to you”. At
times it would take hours and possibly days to track down needed information. The
employees would refuse to assist the public and would stand behind the reception desk
and socialize. Many times I felt [ may have “missed” some vital information required to
perform my duties due to the lack of organization and assistance of the Recorder’s
Office.

Shortly after Ms. Frasca’s election, the attitude of the office started to improve. In
addition to re-organizing the indexing system, the employees became more and more
helpful and friendly towards the public. If a document could not be readily found, the
employees of the oftice would assist and do whatever was possible to find the document.
In addition, Ms. Frasca met with the users of the Recorder’s Office and stated “We are
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here to serve you. What are the issues with the current system and what can this office do
to help make your job easier?” Shortly after these conversations, the local chapter of the
Hlinois Professional Land Surveyor’s Association assisted the Recorder’s Office in
locating and reorganizing Monument Records (references to Public Land Corners that are
required to be recorded per statute that are used by surveyors to perform surveys). The
surveyors and employees of the Recorders Office volunteered hundreds of man hours of
their time in the evenings to perform this task. This would not have happened under the
previous Recorders as the Recorder and employees would have felt it to be a threat and
would have had to volunteer their time (i.e. — they would not be paid). In addition, other
changes made by Ms. Frasca have greatly improved the office. The Champaign County
Recorder’s Office went from being one of the most difficult and unorganized offices to
do research in to one of the easiest and best organized in the State. Now, with minimal
time, I can research a project and feel comfortable my research is complete.

[ attribute the change, in part, to the public realizing change was nceded and used the
power of their votes to permit the change. The residents of Champaign County wanted
the best person to turn this office around and exercised their rights through their votes.
Had the Office of the Recorder been an appointed position, it is possible the
improvements would never have taken place. This sentiment is shared by my surveyor
colleagues and members of the Land Title community I have discussed this with.

Although the County Board has the right and option of making the Office of the Recorder
(and other offices) appointed or elected per Article VII Section 4(c) of the [llinois
Constitution, the Board must realize the people of Illinois have become very sensitive to
political corruption with the impeachment of Governor Blagojevich and the controversy
of Senator Burris’ appointment. Making the Recorder, Coroner and Auditor appointed
positions instead of elected opens the door for political favoritism and can potentially
causc mistrust of County Government by the people. [ believe the old saying “If it’s
broke, fix it. If it isn’t broke, don’t fix it” applies to this situation. [ understand some
controversy has arisen recently in the performance of one office of County Government,
but I believe the people of Champaign County will “tix” any problems at the next
election. Please keep the offices elected instead of appointed.

ey

Respectfully Submitted,

7 // p—
Stephen]. Peid

[llino1s Professional Land Surveyor No. 3176
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Barb Frasca

From: Holly Kennedy [hkennedy@fctltles com]
Sent:  Thursday, May 21, 2009 9:29 AM

To: Barb Frasca

Subject: Champaign County Recorder

To Whom It May Concern:

| understand that the Champaign County Board would like to combine the Clerk and Recorder’s Office. This is
concerning to me as a manager of a small business that relies heavily on the resources of the Recorder’s office
and staff to survive.

First Community Title is a fairly new real estate related business to Champaign County. We have multiple
branches and service all surrounding counties. Our Champaign office has 6 employees and 2 of those
employees are searchers that access the Champaign County Recorder's Office online service daily as well as
frequent visits to the Recorder’s office. From time to time these 2 employees also travel to neighboring
Recorder’s offices for orders. We rely on the knowledge, dependability, and organization of Barb Frasca and her
team to complete a majority of our workload. | can tell you from experience that our County has one of the most
efficient and up to date Recorder’s Offices in the area. Maximizing online services, keeping organized books and
maintaining an ideal record keeping system are some of the task that Barb and her staff dutifully perform on a

daily basis.

if you are looking for a deed that was recorded over 50 years ago, you will EASILY be able to find it in Champaign
County. That is due to the organization of data that the Champaign County office maintains on a daily basis. If
something is put in the wrong place it could take a searcher hours to find one document among hundreds of
thousands. The Champaign County office is also online and that service is maintained and used to the fullest
potential because of Barb and her staff. For a small business this time saving avenue is much appreciated and
needed. The number of employees compared to the amount of work that is generated through the Champaign
County Recorder’s office seems minimal. However, through dedication, organization and knowledge Barb and
her staff are able to run in an efficient, professional and always courteous manner.

Why would you want to change something that is working so well? You have a great leader runmng an office with
above par employees which is hard to find.

Holly Kennedy

First Community Title

Office Manager
217-351-9940
217-351-9948 Fax

6/1/2009
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Barb Frasca

From: David L. Milazzo [Dave.Milazzo@clark-dietz.com]
Sent:  Thursday, May 28, 2009 8:09 AM

To: County Board

Cc: RecorderofDeeds

Subject: County Reéorder Office

To the Board,

| would like to personally relate my concern with rumors of combining the offices of County Recorder
with that of the County Clerk. | am a Professional Land Surveyor and utilize the County records on a
daily basis. This public service is vital to my profession as well as the general population, and to a
greater degree than most realize.

| feel that only a dedicated official who has the primary concern and experience to maintain our public

records should be in charge of such an important service. | am surprised that State Statute 55 ILCS
5/3-5001 is being interpreted in any other way than is obviously stated and intended.

Regards,

David L. Milazzo, LS

6/1/2009
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Barb Frasca

From: . Tim Brouillet [tbrouillet@fctitles.com]

Sent:  Tuesday, May 19, 2009 3:54 PM

To: bfrasca@sbglobal.net; tittesearchpros@comcast.net; RecorderofDeeds
Subject: Combining Clerk and Recorder

Barb Frasca

Champaign County Recorder
1776 E. Washington St.
Urbana, IL 61802

Hi Barb,

| understand that yet another County Board is trying to combine the County Clerk and County Recorder’s Offices.
Obviously, this is just another example of far detached your County Board is from the actual workings in the
Offices in which they manage. This has been tried in other lllinois Counties and | do not know of any case in
which it was successful. State statutes does not allow it, for one and those Counties with less than 60,000
inhabitants, which do have the County Clerk perform the duties of Recorder, the Offices are not ran as efficiently
of those whom have the Offices separated. Look at the troubles of Iroquois County, for example; sure would be
nice if we could rely on the Recorder’s records there and not have to deal with the problems on the Clerk’s side.

I hope that | can provide some support in preserving your office as it is. In my 30 plus years of searching records
in the County offices all over the State, | have found some Counties to be almost impossible to search the records
and others, such as Champaign County, to be of ease. The Champaign County Recorder’s Office is by far one
the Elite (top) County Recorder’s Offices in as far as record keeping, organization and reliability of records. From
this Title Officers standpoint, Champaign County’s Record keeping system is a “tract book index” short of being
‘ideal’. And over the next few years, that will not even be true, for your computer system will have enough years
indexed in it, that its’ property tract index will be valid. The staff at your Office as well as yourself have performed
and continue to perform in the most professional, courteous and first-rate manner possible. The employee staff is
already at a minimum number of workers compared to the amount of work which needs to be accomplished.
Compare your office staff to those in the Counties of Kankakee, Sangamon, Vermilion, Tazewell and Peoria and
it's easily seen that your employees must and do accomplish more work per employee than any of these other
County Offices. If your County Board wished to, | could take them on a tour of some of the other offices and first
hand they could see the disorganization and wasted time spent, as well as the number of staff in which is being
used. Your office has been updated using the best of the informational resources and uses this resource system
to it's maximum potential in streamlining the various duties which in turn, produces the most efficient, cost
effective product out there. | do not understand why any one would wish to change this? Put that together with
that neither the County Clerk nor yourself wish to combine these two offices. The County Clerks' duties do not
relate to the duties in the Recorders’ Office and your duties have no bearing or relationship with those of Marks’
Office. Both offices seem to be effective and are superseding what the State expects, so why is the County
Board looking here to fix their Budget problems?

Timothy J. Brouillet Tim and Cheryl Brouillet
Title Officer Title Search Professionals
First Community Title 962 Spruce Lane

1101 W. Windsor Rd. St. Anne, IL 60964

Suite B 815-304-6757

Champaign, IL 61821 815-304-6734 Fax

217-351-9940
217-351-9948 Fax

6/1/2009
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From: Dave Phillippe ()

To: alannudo(@comcast.net

Date: Monday, June 1, 2009 8:21:40 AM
Subject: COUNTY RECORDER

ALAN

I AM WRITING TO YOU AS A MEMBER OF THE CHAMPAIGN COUNTY BOARD . | UNDERSTAND THERE IS
A PROPOSAL TO COMBINE THE OFFICES OF COUNTY RECORDER AND COUNTY CLERK . AS A
PERSON WHO USES THIS OFFICE ON AN ALMOST DAILY BASICS, | AM OPPOSED TO THIS PLAN.
COMBINING THESE OFFICES WHERE THE RECORDING FUNCTIONS MIGHT BECOME SECONDARY
WOULD NOT BENEFIT THE CITIZENS OF CHAMPAIGN COUNTY . THE RECORDER AND STAFF DO AN
EXCELLENT AND VITAL JOB OF PROVIDING SERVICES AND INFORMATION TO THE CITIZENS FOR
TRANSFER AND OWNERSHIP OF PROPERTY AND MAINTENANCE OF LAND RECORDS.

AGAIN, | AM OPPOSED TO COMBINING THE COUNTY OFFICES OF RECORDER AND CLERK. PLEASE
SHARE THIS WITH YOU FELLOW COUNTY BOARDERS MEMBERS. iF YOU HAVE ANY QUESTIONS,
PLEASE CONTACT ME.

DAVE PHILLIPPE

DAVID P PHILLIPPE
HDC Engineering LLC
201 W Springfield Ave
Suite 300

PO Box 140

Champaign lllinois 61824
217-352-6976

fax 217-356-0570
davep@hdc-eng.com

http://us.mg201.mail.yahoo.com/dc/launch?.partnerssbc&.gx=0&.rand=6¢hjti04oqaed&npt...  6/1/2009
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From: Robert Hutfman ()

To: bfrasca@sbcglobal.net

Date: Tuesday, June 2, 2009 10:50:24 AM
Subject: elected vs appointed

Hi Barb,
[ have a board meeting on the 9th so I won't be able to attend but have a strong opinion on the matter. [
am a firm believer in the democratic process and feel these offices need to be ELECTED. Too many

times I find that appointments are based upon who you know instead of what you know.

Bob Huffman
Huffman Abstract & Title

http://us.mg201.mail.yahoo.com/dc/launch?. partner8sbc&.gx=0&.rand=8h0fOm0 1 q30vk 6/9/2009
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VERMILION COUNTY BOARD

- Officials skeptical of combining offices

County clerk says
staff would not
have time to pick
“up other’s tasks
By MATT WILLIAMS

mwillam@news-gazette.com.
DANVILLE — County Clerk
*Lynn Foster believes combining
* vounty offices together to help
save money on personnel costs
~-will only create a reduction in

- ‘service quality,

" Last week, the Vermilion
~County Board Finance Commit-
tee members voted to send a list
- of uffices that could possibly be
. combined or closed altogether

%o the Fxecutive Committee,
Both the recorder's and elec-

tion commission offices were
presented as possibilitles to be
combined with the clerk’s
office, while it was suggested
the auditor’s office be closed.
Alao, the coroner’s office, which
employs two people, was on the
list to combine with the sheritf's
department.

1 told a member of the coun-
ty board 1 undérsfaid they are”
concerned about saving money,
and I think that is a valuable
goal,” Foster said. “On the other
hand, people have come to
expect a level of service that [
think, in terms of my office, is
excellent, and I think it is the
case of other offices as well.”

Foster said her staff of 10
people would not have the time
or capability to pick up another
office's responsibilities.

“Tn do their work it's going to
require personnel just like they
have," she said.

Peiple come into the clerk’s
office expecting to receive
immediate service, but Foster
said more responsibilities
woulc slow down those services.

“If yeople come in for a mar-
riagelicense, they will receive
it thatdxy,” Foster-sadd: “1 (the-
clerk'; office) has more things
to do, it's going to take more

e.” .

Befire any action could be
taken to combine or close
offices, Foster said it must be
decided in a vote on the Novem-
ber 1006 ballot. State law
requires local constituencies to
decide which local government
offices will provide services as
well as its form of government.

“I’'m not sure the public wants
to give that service up," Foster
said. “They want us to spend
their money wisely, but provide
them with the services.”

Also, the auditor, recorder
and coroner are elected to serve
office through 2008, which
means each would occupy thelr
respective offices, executs

tios and receive

then, Foster said.

This is not the first time the
county has tried to close the
auditor's office. It was on the
ballot in 1988 and county voters
defeated the proposal by a 5,844
to 5,359 vote.

County Auditor Linda Lucas-
Anstey said county residents
would continue to benefit from
its future service.

“Anything financial or in the

accounting cycle, by law, goes
through me,” Anstey said. “T am
sure the board does not under-
stand that we do more than just
pay bills,”

The combined salaries for the
four offices discussed is
$404,504 for this year.

Recorder Barb Young sald
cutting her staff of five people,

until- which- totals $137,800. in

salaries, would not be worth
risking the amount of money
her office brings in. The
recorder’s office brought in
more than $769,000 in revenue
for the county last year, she
said.
“We are making money,”
Young said. “I have trouble
understanding their justifica-
tion on this.”

The county officials involved

waat to know how much can be
saved if these offices are elimi-
nated. 1

“Provide us with facts, pro- *
«ide us with figures,” Young 1
waid, “What are you saving
lere?” g

Board Chairman Bill Boyer
«aid in last week’s meeting this
jrocess is being started now to
neasure the county’s options
br the futurs, with the priority -
@ keeping taxes as low as pos-
sble.

“We are trying everything we
pasibly can,” he said at the
meting. “The board has te
deide the absolute necessities
trun county government.”

Boyer will present these sug.
gstions at 4:30 p.m, Thursday
uring the Executive Commit-
® meeting.

i
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Mortgage traud: It’s so simple, it’s

scary

Dan Stockman | The Journal Gazettc

It took The Journal Gazette less than
an hour to “steal” the 300-foot-tall
Lincoln Tower,

With a little research, a typewriter
and an $8.99 form from a local office
supply store, the newspaper was able
to prépare a deed transferring
ownership of the city’s most iconic
building from its current owners to
the city’s most iconic citizen, lohn
Chapman, better known as “Johnny
Appleseed.”

The deed was not recorded, so
ownership of the building was naver
in jeopardy. But Allen County Chief
Deputy Recorder Anita Mather
examined the notarized deed and
said her staff would have no choice
but to accept and record it, even
though the reporter who signed the
document had no right to transfer
ownership in the 79-year-old art deco
building and no money changed
hands.

“Unfortunately, it's that easy,” Mather
sald.

The Journal Gazette also left off key
pieces of the deed to prevent it from
ever being recorded, but Mather said
there was nothing wrong with the
document that couldn’t be fixed at
the office’s front counter. As the
receiver of the property, Chapman is
not required to sign the document.
He died in 1845.

Why would someone want to steal a
building? Experts say thieves are not
interested in the property at all -
they're interested in showing
ownership so they can get a
fraudulent loan and disappear with
the money. That can leave the true
property owner holding the bag, and
it has county recorders asking for
help to prevent the practice.

11
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-Homes %
:the :
, target

Of course,
Lincoln Tower

is unlikely to |
be a target,

" as it has

many rent-
paying

tenants who
have an :
interest in the '

property. The :

much more
likely target is

an abandoned building no one cares about or any house where
the mortgage has been paid off, making sentlor citizens
especiaily vulnerable.

Officials fear a wave of scams where senlor citizens lose their
homes before anyone knows what happened. It could be
possible for someone to never know what had taken place untit}
the house they had paid off years ago is threatened with
foreclosure.

Technically, the bank that made the loan would be the victim,
but the homeowner would first have to prove that the "sale”
was fraudulent and have it voided.

“It's a classic Catch-22,” Allen County Recorder John McGauley |,
said. “It's a public record, so it's supposed to be easy to submitf:
and obtain. The real hole in the road here is thieves have
found a way to exploit that.”

The scams take many forms, but at their core, all involve
getting mortgages against the value of a property and then
walking away with the money.

In the Lincoln Tower example, @ mortgage would be applied for
using Chapman’s name. The building is valued for tax purposes
at almost $2.5 million, so someone posing as Chapman could
conceivably walk away with a check for that much or more by
using the building as collateral. The truth might be discovered
only when the bank tried to foreclose on Chapman for not
making loan payments.

The scam Is so lucrative in Chicago that street gangs found it
preferabie to dealing drugs, the Chicago Tribune reported.

Those schemes became so sophisticated that the gangs would
reportedly hire title researchers and notaries for their efforts
and either invent identities for the mortgages, steal identities
from others or con people into signing documents. They also
found that while drug sales brought hard time If they were
caught, white-collar crime such as mortgage fraud often does
not.

“Why get locked up for selling drugs when you can get
involved in a mortgage, get your money and walk away?”
asked Askia Abdullah, spokesman for Eugene Moor, Cook
County recorder of deeds. "They had active teams doing this.”
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The scam works because there are so few checks in the
process.

In the Lincoln Tower example, the reporter signed the deed -
dated April Fool’'s Day - but the recorder’s office staff is
prohibited by state law from asking whether that person had
the legal authority to do so. Indiana Code says county
recorders must record all documents that meet the limited
criteria - mostly related to the size of the paper and legibility.

“(Documents) come in every way short of crayon, and if it was
notarized, we'd probably have to take that, too,” McGauley
said.

The signature on the Lincoin Tower deed was notarized, but the notary was certifying
only that the person signing the form was, in fact, who he said he was.

“All you need to make this work is a crooked notary,” McGauley said. It can also be
done with an unwitting notary and a stooge - often lured with promises of cash -
willing to sign his name to mortgage documents.

Many recorders’ offices, inciuding Allen County's, have a free service that alerts you if
documents are filed with your name on them. That would let you know that someone
had, for example, transferred ownership of your home to someone else.

But that does little or nothing to prevent the fraud from happening in the first place.

“Right now, there’s nothing you can do to keep that document from getting recorded,”
McGauley said. "But you can get out ahead of the process before it gets nightmarishly
complicated.”

‘Give us the tools’

McGauley said this specific scam has not been seen much in Indiana - yet - but the
opportunity is so ripe and the results so horrendous that recorders across the state are
seeking legislative help.

The Indiana Recorders’ Association will meet in Indianapolis starting April 13.
McGauley said the issue is sure to be discussed.

One simple measure that recorders would like is to require identification from anyone
filing documents. Some states require a thumbprint, McGauley said, which prevents
the use of a fake ID.

“At least give us the tools to know who did it,” he said. "Look at it this way: I am not
going to come in here and file a fraudulent document if I have to give you a
thumbprint and a photo ID.”

In Illinois, Cook County’s Abdullah said, the legislature is considering similar
requirements, but active prosecutions and the free notification service have already
made a huge dent in the number of scams.

Because the real owners are notified immediately when something has been filed, he
sald, the mortgage process can be stopped before it is too late.

There is also a little more time thanks to a federal rule put in place last fail that
prohibits a mortgage from being made less than 90 days after a change in ownership.

"It has had a chilling effect,” Abduliah said.

Law enforcement officials hope for more than just a chill. FBI Director Robert Mueller
told the Senate Judiciary Committee on March 25 that the bureau’s mortgage-fraud
caseload has nearly tripled in the last three years - to 2,000 cases - and the number
of agents the bureau has assigned to the prablem has more than doubled.

FBI Special Agent Wendy Oshorne said there are 24 agents in Indiana working on
mortgage fraud and other financial cases, meaning 30 percent of the force is dedicated
to white-collar crimes.

“Unfortunately, there Is no sign that our mortgage-fraud caseload will decrease in the
near future,” Mueller told the committee. “To the contrary, suspicious activity reports
from financlal institutions have indicated a significant increase in mortgage-fraud
reporting.”

Mueller said only 7 percent of suspicious activity repaorts filed last year stated how
much money was lost, but those losses totaied more than $1.5 billion.

McGauley said the hallmark of the property recording system - its transparency has
traditionally prevented shenanigans - is now being used against innacent victims.

“You can come in here and look up the mayor's mortgage, my mortgage, anybody’s
maortgage, and the deed work that goes along with it,” McGauley said. “For a hundred
years, it's been a perfectly safe thing for people to do.”

dstockman@jg.net




YOUR PAST YOUR FUTURE

CHAMPAIGN COUNTY RECORDER'S
OFFICE

Recorder of Deeds is one of the oldest
elected positions in the United States

00 Groundwork was set by the Magna
Carte in 1215

00 Champaign County’s Recorder’s office
maintains documents back to the
year 1833

...here is a law which is above the King
and which even he must not break. This
reaffirmation of a supreme law and its
expression in a general charter is the great
work of Magna Carta; and this alone
justifies the respect in which men have
held it.

----Winston Churchill, 1956
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The Mystery of Capital
By Hernando de Soto

O "They have houses but not titles:
crops but not deeds...It is the
unavailability of these essential
representations that explains why
people who have adopted every other
Western invention, from the paper
clip to the nuclear reactor, have not
been able to produce sufficient capital
to make their domestic market
economy work.”

[ ™...the basis of a market economy is
capital and the basis of capital as an
economic tool is rational property
law. Without a complex system to
delineate and protect rightful
ownership, capital is ‘dead’. It cannot
be used for a mortgage...lenders and
investors have no certainty or
ownership beyond the moment”

O “As an example it takes 77 bureaucratic
procedures, 31 agencies and 5 to 14 years
to acquire a piece of land in Egypt with no
guarantee that the deed will not be revoked
by the next ministry to process the
paperwork”

O Question...do you want the important office
which safeguards your property chosen by
government bureaucrats or elected and
responsible to you?

14




Mission Statement

The accurate and efficient recording &
indexing of land records & miscellaneous
documents within Champaign County. To
act as the protector of your most
important resource, your real property. To
also provide prompt & courteous service
to you the electorate, as well as, providing
a helping hand whenever needed.

What We Do

O We record over 300 different types of documents
00 Many documents have different statutory requirements

O We must be able to quickly understand and know how to
correctly index documents

[l These documents are recorded, scanned, indexed,
microfilmed and returned

O We record on average 35,000 documents per year @ an
average of 10 pages per document...that equals about
350,000 pages per year that we keep track of and are
able to find and reproduce at a moments notice...forever!

V\fge Help Protect Your Pro perty

Wew‘ rotect the chain of t:tle;or real propert .

Werecord and protect your:real estate doc
degis mortgages assignments;

e afeguard these documents and make

able for public notice ahid inspection
Vi e County Cl
all covered by the fi
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The History of our
Records

The records held within our vault
showcase the latest and best
means of record keeping within any
time frame in our history. Books
which hold original documents from
1833 to 1975; Microfilmed images
from 1975 to 1985 and digital
images from then forward.

Did You Know You Could Find

O Records painstakingly
stored within large leather-
bound books filled with the
flowing and often poetic
language of our forefathers

O Books documenting the
orjginal government tracts
laid out throughout our
state

O Military Discharge papers
from the Civil War forward,
from times of peace to
times of conflict

O Records of prized stallions
and the names given to
farms/homesteads

What is “"Recording”?

OO0 Any document can be recorded if it meets
strict statutory requirements

O Document is checked to make sure it meets
all state and local statutes

Fee is configured
Preliminary indexing information is entered

Document is stamped, fee is collected and
broken down into 15 possible funds

onono
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Document is scanned and the image is
electronically matched to the indexing
information

Document is returned to customer or sent to
return address on the document

Documents are completely indexed

Indexing information is verified by another
source

Microfilm is created offsite using the scanned
image

Document information and image is available
immediately to users

O o oo g

WAIT!

What about electronic
recording?

Electronic Recording

We were one of the first
counties in the state to record
documents electronically

17




What is electronic recording?

Instead of sending a hard copy of
a document to our office, a digital
image of the document is sent
with basic recording information.

Benefits of e-recording:

» Images are sent electronically, saving
paper, postage, fuel and time

= Documents are recorded by a simple
mouse click

‘= Recorded document is immediately

The Green way

» No envelopes...no transportation costs

%
g- Images are recorded and returned
] electronically

= |f there are errors, documents are
returned electronically versus by mail

oy
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More Advancements

O Back Indexing & Imaging

m Back Images from 1991 to 1975

m Back Indexing to 1986

Property Fraud Alert Program

TR AR FNTED

WM. O Free of charge

0 Easy sign up

SO UP NOWI s O Social Security
: : Redaction

Restoration & Digitization of Plats

O Plats are better
than original

On site restoration
Project was
completed within 2
months

Ease of copying
Protection of old
books
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Updates

[0 Documents are recorded and returned
immediately

0 Bar code scanning to prevent errors

[ Internet subscription service

O Electronic recording

O Customer work are with wireless
internet access (coming soon)

O Streamlined document numbering
system/scanning of all documents

Advancements like this take an
incredible investment of time,
knowledge and energy!

New advancements are happening
all the time which save the county
time, manpower and money. These
often require statute changes,
information sharing and technology
implementation and training.

A Recorder’s duty extends beyond
the office

O Recorders must be available to serve on
many different panels and committees in
order to best serve the needs of their
constituents

O Guarding the revenue stream from the
grasp of legislatures/Secretary of State

O Incorporating new policies/laws to protect
the people of Champaign County

O Following nationwide trends to run a
proactive office
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| Duties of the County Clerk:

= Elections

m Voter registration

= Vital records
a Birth certificates
o Death certificates
o Marriage licenses

' Mote Duties:

» Assumed name business
n Taxes
o Mobile home tax records

o Local government budgets
w Levies
= Annual reports
= Audits
= More taxing duties
a Property tax extension information

» Certificates of purchase & redemption

Even More Duties:

» More taxing duties

a Property tax extension information
o Certificates of purchase & redemption

» Statement of Economic Interest

= Notary Public
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Does the County Clerk’s Office
Have Anything to do With the
Recorder’s Office?

NO!

County Clerk as Recorder

55 ILCS 5/3-5001

...the county clerk in counties having a
population of less than 60,000
inhabitants shall be the recorder in his
county.

Illinois Counties

O There are 102
counties in the
state of Illinois

O Only one county,
DeKalb, has a
combined County
Clerk/Recorder

O DeKalb County has
a population of
106,321

22
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Similar Sized Counties to
Champaign

O Sangamon County - Elected Recorder
0 Peoria County - Elected Recorder
O MclLean County ~ Elected Recorder

O Rock Island County — Elected
Recorder

O Tazewell County - Elected Recorder

County Clerk and Recorder’s
offices are combined in smaller
counties due to the smaller
work loads for each office.
When counties surpass the
60,000 person mark...they can
opt to separate the offices.

LA AYARVIWLW § i N e ) IGIUUI urci 1 UV, UUT

have combined offices:

DeKalb County- opted at the
60,000 population mark to keep the
offices combined.

Adams County-(pop 68,277) for
political purposes they chose to
combine the office.

23
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The smaller the county the
less the work load for both
offices & the easier it is for

both jobs to be incorporated.

The County Clerk’s main
concern will always be
elections...not recording

It would make more sense to
combine other offices with the
Recorder’s Office. |

55 ILCS 5/3-5027

In counties of less than
1,000,000... pursuant to a
resolution or ordinance of the
county board...may establish a
parcel numbering system
(currently done by the
Supervisor of Assessments) to
be monitored by the
Recorder!

24
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55 ILCS 5/3-5028

In counties of less than
1,000,000...pursuant to ordinance or
resolution of the county board...can
have the Recorder establish a
map making department
...currently done by the Supervisor
of Assessments and GIS!

Benefits:

Both of these changes can be
made by County Board
Resolution or Ordinance
versus the cost of an election

According to statute the County
Board can, by resolution or
ordinance, move the parcel and
map making duties of the S of
A and GIS departments to the
Recorder...no referendum
required...

25
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My office is a money maker for the
County

& We take in anywhere from $5,000 to over
$50,000 dollars in revenue per day

O We collect a $3.00 per document
automation fee. This fee pays for all of our
computerization (and much of our
employee costs)

O We collect a $10.00 per document GIS fee
which supports the GIS Consortium

O We collect a $10.00 Rental Housing Support
Fee of which the County keeps $1.00 with
$9.00 being submitted to the State

O We have a very aggressive internet program for
searchers...ranging from $75.00 to $400.00 per
month

O We have an aggressive copy charge and billin?
systems which allows copies to be automatically
charged and prevent theft

O Our office is dramatically understaffed as
compared to other comparable counties
We monitor escrow, ach and charge accounts
on a daily basis...with billing done monthly

[0 Our accounting system is complex, with up to
15 funds, and yet is monitored by myself and
my Chief Deputy

$2,500,000 -
$2,000,000 -

$1,500,000 -

[ Expenditure
B Revenue
General Corp

$1,000,000 41 &

$500,000 1|

FY FY FY  FY
04/05 05/06 06/07 07/08
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$300,000 -
$250,000
$200,000
$150,000
$100,000 1}

$50,000 -

.

0 Expenditure
B Revenue
Automation

$0 - N

FY FY

04/05 06/07 08/09
Proj

Will It Save Space? Not Likely!

1 The needs and set up of a
Recorder's office means
that our office could not
easily be moved

O The vault holds over 2000
large leather bound books,
microfilm records and plats.
1t is a concrete fire resistant
area in order to protect the
delicate books and records
within

0 We need a large area for
public search terminals, as
well as, counters for
recording and questions

Conclusions

o o o

Ours is one of the most technically advanced office
within the state and beyond

We perform on a relatively small budget with very few
employees

Many of our expenses are self funded from a statute
based automation fund

The Recorder of Deeds office is one of the oldest
elected positions and one of the most important...we
safeguard your most valuable possession...your home
and land

You have the right to increase the Recorder’s office by
an ordinance or resolution; whereas, to incorporate it
with the County Clerk requires a referendum
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LAKE COUNTY GOVERNMENT STUDY COMMISSION - APRIL 1978

RECOMMENDATION FOR APPOINTED RECORDER OF DEEDS

The duties of the office are administrative rather than policy-making in nature.
Within a single governmental unit, the existence of many different
administrative policy-setting authorities is counter-productive to a unified
policy direction.
3. The duties of the Recorder of Deeds are clearly delineated in the Illinois
Statutes and their fulfillment is primarily a matter of administrative activity.
4. To enable the voters to evaluate closely each office on its individual merits, it
is recommended to the County Board that it adopt a referendum schedule
which would place only one position change from an elective to appointive
office on each ballot.
5. It is further recommended that for any office that changes from elected to
appointed, that the County Board carefully prepare a description of the
necessary professional qualifications and experience as the basis for screening
and subsequent appointment. ’

DD e

28



Should we

Discussion Paper #1

elect or

appoint county officials?

Is an elected position, under the present system, more suitable for the administration of
county government than an appointed one? Since all county systems throughout the nation
have some elective offices, the more narrowly focused question is “For which county office,
if any, would it be more suitable to change from elective to appointive?” Would the position
of county auditor be more suitable for the administration of county government if it was
an elective position?

GENMERAL DISCUSSION

Counties primary functions include the operation of the judiciary, law enforcement, prison-
er care, public transportation, public health, public safety and record keeping. County gov-
ernments operate under the following doctrines:

¢ separation of power,

»  clective process,

* legislative control,

¢ power of appointment,

= constitutionally instituted offices, and
»  grants of authority.

Inherent in a governmental system is the assumption of a tendency towards balance and
symmetry. A change in a major feature can have a dramatic effect on an undivided system.

Today, 48 of 50 states have some form of county government. Connecticut and Rhode
Island are divided into geographic regions called counties, but they do not have county gov-
ernments. Louisiana and Alaska call their counties parishes and boroughs, respectively.
Hawaii and Delaware with three counties each have the fewest, and Texas with 254 has the
most. (Rural counties are those with populations under 50,000.) Although nationwide these
account for nearly 74 percent of all county governments, these rural counties represent only
16 percent of the nation’s population. By contrast, urban counties, those with populations
over 50,000, account for only 25 percent of all county governments, yet represent over 80
percent of the nation’s citizens.'

DUTIES AND RESPONSIBILITIES

In addition to their constitutional authority; all elected county officials have statutorily-defined
duties and responsibilities. Some elected county officials have statutorily-authorized

fiscal management responsibilities that are not directly subject to the control of the
Commissioners Court. In fact, many county offices operate independently of the

Commissioners Court except during budgetary proceedings.
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The Constitution does, however, name the Commissioners Court as the administrative
body of the county. This body is a court of record with quasi-judicial functions. Its legisla-
tive power is limited to implementing expressly authorized discretionary policies. The
Court’s authority is further limited by the Dillon Rule,* other decisional law, and the
Constitution which confines its jurisdiction to “county business.”

ESSENTIAL QUALITIES AND FEATUBES OF GOOD COUNTY GOVERNMENY

Several qualities have been identified through the years as essential for good county government.
Each official, elected or appointed, is responsible for making sure that county government
is suitable to meet its responsibilities. Governments with the elements listed below are

generally thought to be more suitable than those without.

»  Equitable administration of services

»  Efficient operations (achieving desired results at a reasonable and fair cost)

¢ Effective operations (achieving desired results)

«  Uncomplicated, easily understood system

e Accountable public officials who are:
courteous, accommodating, and honest in their public interactions progressive,
insightful and assertive competent, dedicated, innovative, motivated and have
good rapport with civic, school, community, charity, government leaders

¢ Clearly defined duties for office-holders

»  Citizen involvement and participation

¢ Partnerships with other governments and the private sector to enhance services

«  Convenient public services such as one-stop shopping

*  Education for the public about government operations

*  Evaluation of services and strategic planning, goal-setting and revisions

»  Equitable allocation of resources

Political scientists have questioned whether some attributes enhance county government.

*  Does partisanship, political affiliation, add or detract from good government?
»  Will a more flexible system that allows diverse areas to adapt their structure actually be
more responsive?

ELECTED VS, APPOINTED

From the appointive perspective, political affiliation cannot be legally considered as a quali-
fication for a job nor as grounds for termination. Theoretically, the appointive process is
devoid of politics; the official who has the power to appoint as well as those who have the
authority to confirm appointments may be subject to political influence. By contrast, in the
election process, citizens who select their county office-holder may or may not be very
informed about the candidate’s qualifications for a particular office. We do know that a can-
didate’s political party affiliation is important to the public at some level.

In Texas, most county government officials are elected, as authorized by the State
Constitution. The position of County Auditor is one exception. Since, however, the
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appointment is made by the State District Judge, the office is “indirectly-representative” by
virtue of the statutory power of appointment vested in the State District Judge who is elect-
ed by voters within a judicial district. The table below delineates the current system for
determining office-holders and presents an alternative for consideration.

B County Offices in Texas Government

POSITION e CURRENT SYSTEM  ALTERNATIVE SYSTEM
Sheriff Elecred o - Appointed
County Judge Elected -  Appointed
Commissioner Elected ‘ " Appointed
Tax Assessor-Collector Elected Appointed
Treasurer ' Elected Appointed
Justice of the Peace Elected Appointed
Constable Elected - , Appointed
County Clerk Elected . - Appointed
District Clerk Elected : _Appointed
County Attorney -~ Elecred ; ~ Appointed
DiétricfAttofney - Elected : ~ Appointed

- District Judge . Flected . Appointed
County Auditor : Judicially-appointed _Appointed
County Court-at-law Judge  Elected S Appointed

Note: All counties do not have each office listed above. Also, there are some statutorily and constitutionally “combined offices”. For
example. some counties have the combined offices of tax assessor-collector/county sheriff andior combination county and districs clerk.

ANDIVIDUAL QFFICES

Across this nation the duties, responsibilities, and methods of selecting county officials vary
considerably. “Elected offices are commonly known as ‘row offices’ (or constitutional offices
in some states) due to their appearance in a row on organizational charts or election ballots
and the relative autonomy of each office from the central governing body. Row offices are
most common in commission and board-structured counties but are also found in other
county government structures. Row offices are usually fewer in number and may have less
authority in non-commission counties. In charter counties, row offices may be appointed
by the board or elected executive.”?

We know that the county clerks in Alaska and Pennsylvania are appointed. In at least 27
states, including Texas, citizens elect the county clerks. The position of Registrar of Deeds is
an elected office in 16 states, and, unlike Texas, the county auditor is elected in 15 states.
Citizens elect the county treasures in 35 states; however, in Alaska the post is an appointed
position. Sheriffs, on the other hand, are clected in all lower 48 states (except by special
charter). Twenty-three states elect their Assessors with Montana reserving a discretionary
choice—appointed or elected. *
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FACYORS FOR CONSIDERATION

Accountability: The public has a tendency to look to someone for ultimate responsibility.
Accountability issues can be problematic in a decentralized system of government where
there is more confusion and blurring of office-holder responsibility. Confusion lessens the
legitimacy (public acceptance) of a system. Legitimacy is the essence of government. An
example of “failed legitimacy” in Texas is the Constitution of 1869 that was rejected shortly
after its ratification by passage of our present constitution.

Fiscal Management: Generally, the public perceives the Commissioners Court to be the
accountable body for fiscal management of the county. To some extent this perception of
accountability may be misplaced since some non-commissioner county officials have control
over funds. For example, the sheriff, although subject to audit, has some discretion in the
administration of proceeds derived from forfeitures. Some of the other county officials also
have fiscal autonomy within a limited and specified category of responsibility.

Whatever the cause, political or otherwise, the effect has been an imbalance in public offi-
cial accountability. It is unclear whether the public perceives this accountability distinction.
This issue has created a groundswell of controversies among county officials; controversies

involving litigation which have had legislative and political consequences.

Balance: Independently elected county officers are, at times, comperitive among one anoth-
er. This interaction adds a measure of balance to the system and provides a “check” on fel-
low office-holders. A competitive atmosphere can result in a more effective and efficient
delivery of services, or it can bring about costly confrontations. These confrontations are
typically attributed to one or more of the following: (1) the absence of clear and controlling
legislation; (2) statutory and constitutional inconsistencies; (3) frustration over power-shar-
ing; or (4) defiant and tenacious behavior inspired by constitutionally driven independence.

SUMMARY QUESTIONS

1. Is it important to maintain the independent elected status of county officials?
As a practical matter, the State has no supervisory authority over county governments
because of the constitutional independence of its officers. State officials arc elected
locally by the same citizens.

2. Would an appointive system make counties more vulnerable to state control?
An appointment system may enhance the potential for state supervisory control; it is
casiet to control a commissioners court than a court plus cight independently elected
officers.

3. Are there any advantages within either the appointive or elective process that would
provide a more credible entrustment of resources?
The prominent economist Milton Friedman has said that nobody spends someone else’s

money as carefully as he or she spends their own.
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ADDITIONAL FACTGRS FOR CONSIDERATION

(a) The public’s access to reliable information regarding a candidate’s qualifications

(b) The degree of voter interest or apathy that is prevalent

(c) The extent to which a system encourages or discourages candidates to run for office
(d) The availability of qualified candidates

(e) The availability of qualified personnel for appointment, including the level of compen-
sation to facilitate hiring

(f) The extent to which the system of government is designed to detect and discourage cor-
ruption and abuse of office

(g) The allocation of authority over major functions within the system

(h) The extent to which reprisal against other county officials or employees may be facili-
tated by either an appointed or an elective system

(i) The extent to which competition may increase effectiveness in a system
(j) The extent to which the re-clection process adds a measure of accountability to a system

(k) The extent to which a balance or separation of powers is needed in county government.
In other words does shared power (each office having a provision against unequal or
arbitrary government action) facilitate good government?

(1) The extent to which influence peddling may affect an appointive or elective system of
government

END ROTES

1 Research Brief, NACo’s Research Division, County Officials, Who's Elected and Who's
Appointed, January, 1999

2 Ibid. NACo
3 Ibid., NACo

The Dillion Ruling held that local governments are subject to the will of the state
legislature. This means that local governments can do only those things they are
specifically empowered to do by their legislature.

The views expressed in this document are for discussion purposes and do not represent the
views and/or opinions of The Texas Association of Counties, any Texas County represented
by a PAG member, or any Texas County Officials Association.
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