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Why we need an
Elected County Auditor




What's the Auditor’'s Office do?

General Accounting

Internal Controls (Fraud prevention)
Accounts Payable

Continuous Audit

Annual Audit



What's the Auditor’'s Office do?

- Governed by State statute (55 ILCS 5/3)

» Elected Auditor only available in counties
with population over 75,000

« Continuing education required for elected
Auditors (20 hours per year)



Statutory duties of the Auditor

Audit all claims against the county, and recommend to the county
board the payment or rejection of all claims presented. ssics ss-1005)

Collect, analyze and preserve statistical and financial information
with respect to the cost of operation of the various institutions and
facilities maintained, operated or owned by the county. s ics 5510050y

Approve all orders for supplies issued by the various county officers,
before the orders are to be placed with the parties to whom the
same are to be given. (ssics s3-1005)

Maintain a file of all contracts entered into by the county board and

all authorized county officers, for or on behalf of the county. @suicsss.
1005(d))



Statutory duties of the Auditor

Report quarterly to the county board the entire financial operations
of the county including revenues anticipated and received,
expenditures estimated and paid, obligations unpaid, the condition
of all funds and appropriations and other pertinent information. The
county auditor shall cause to be published in at least one newspaper
of general circulation in the county, a notice of the availability of the
quarterly report for public inspection in the office of the county
auditor. Such notice shall be published within 30 days of the date of
the scheduled release of the report. ssics sis-100s6))



Statutory duties of the Auditor

« Audit the receipts of all county officers and departments presented
for deposit with the county treasurer. (ss.cs ss-100sm)

« Maintain a continuous internal audit of the operations and financial
records of the officers, agents or divisions of the county. The county
auditor shall have access to all records, documents, and resources
necessary for the discharge of this responsibility. (ss.cs ss-1005)

« Audit the inventory of all real and personal property owned by the
county under the control and management of the various officers
and departments of the county. s cs s3-1005m)



Statutory duties of the Auditor

Audit the documentation, records, and bases for the amounts billed
to the county, as maintained by county vendors, under agreements
between the county and its vendors, when those agreements
provide that the amounts billed to the county are based upon actual
costs incurred by the vendor, or when those agreements include the
requirement that the county prowde a reimbursement for
out-of-pocket costs incurred by the vendors. The county auditor shall
audit the documentation, records, and bases for the amounts
required to be paid to the county under agreements with outside
parties, when those amounts are based upon records and
documentation generated, compiled, and maintained by the outside
party. The vendors and outside parties affected by this Section shall
provide to the county auditor, on a timely basis, all records and
documents required by the county auditor relative to the county
auditor's duties under this subsection. (sics ss-100sm)



Statutory duties of the Auditor

In counties of 275,000 population or less, as determined by the last
federal decennial census, the county auditor, in addition to the
duties prescribed in Section 3-1005, shall:

(a) Be the general accountant of the county and keep its general
accounts.

(b) Devise and install a system of financial records in the offices
and divisions of the county, to be followed in such offices and
divisions. Such a system shall be suitable to the needs of the office
and in accordance with generally accepted principles of accounting
for governmental bodies. (55 ILCS 5/3-1006)



Why an Elected County Auditor?

* Checks & Balances
» Independent Auditor saves money
 \oters’ rights
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Checks & Balances

Why do we need them?
* Enron

* C-U Public Health
« Champaign County?

12



Independent Auditor saves money

* Professionals within the Auditor’s Office prevent
fraud, loss, and misspending of taxpayer funds
by auditing County expenditures.

» Auditor’s Office accountants do not report to the
individuals they must audit.

« Elected Auditor reports directly to the voters, not
to the County Board, County Administrator, or
other elected department heads.

13



Independent Auditor saves money

Example #1: |
County Highway Bridge Fund protected

In 2007, funds intended for bridge construction
and maintenance were planned to be diverted to
pay for the pedestrian bridge in front of the new
Highway Facility. The County Auditor
determined this use violated State law, and
refused to release the funds.

14



Independent Auditor saves money

Example #2:
Champaign County Nursing Home

Beginning in 2007, the Champaign County
Auditor reported financial difficulties at the
CCNH to both the County Board and the public.
The Auditor provided accurate information

regarding CCNH finances that often contradicted
information provided by other sources.

15



Independent Auditor saves money

Example #3:
Preventing ‘no-bid’ contracts

In 2008, the Champaign County Clerk attempted
to purchase software without following county or
state purchasing rules requiring an open bidding
process. Open bidding promotes cost savings to

taxpayers. Aggressively enforcing these rules is
necessary to protect taxpayer dollars.
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Voters' rights

« Government of, by, and for the People
« Accountability

* Do we want voter input every 4 years, or
just in 2010, then never again?
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History of “reform”

- Eliminating the elected auditor has been
considered several times in recent history, and
each time the Board determined this “reform”
would not improve County government:

e 1980s: Laurel Prussing

« 1999: Gerrie Parr

« 2003: Mike Frerichs

18



History of “reform”

“It is unlikely that the duties of the
Auditor’s office could be absorbed by any
existing county department, while
maintaining the independence the office
currently enjoys.”

-- Quoted from Proposal for Reform of County Government,
presented to the Champaign County Board, August 19, 2003
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55 ILCS 5/ Counties Code. Page 1 ot 4

COUNTIES
(55 ILCS 5/) Counties Code.

(52 ILTS E/Div. 2-1 neading)
vision 3-1. Auditocr

{55 ILCS 5/3-100%) (frem Ch. 34, par. 3-1001

Sec. 2-1001. Auditors in counties of 73,000 tco 3,000,000
In all countlies containing less than 3,800,000 and over 75,000
inhabitants by the last fsderal census, there is created the
cffic our t se £ office be 4
years : : d a Y The
nominat n s be ject to ot Jeneral
election laws o¢©f the State. Each county auditcr shall take
of e the first day of the month following the month of his
election on which the office of the «county auditor is
required, by statute or by action of the county board, to be

open. The qualifications and ocath of coffice shall be the same
as apply to other county ocfficers. BEach county auditor shall,
before entering upon the duties of the office, give bond (cr,
if the «county 1s self-insured, the «county through its

self-insurance program may provide bonding) in such penalty
and with such security as the county bcard deems sufficient,
which bond shall be substantially in the form required by law
to be given by the county clerk. Such bond shall be filed with
the county clerk on or before the day the county auditor takes
cffice. In case of a vacancy in the office of county auditor
caused by death, resignation, or removal from office, the
vacancy shall be filled as provided for filling vacancies of
other county offices. If the auditor is temporarily unable to
perform his or her duties for any reason, the deputy auditor,
if there is one, shall assume the duties of the auditor until
the auditor 1is able to resume his or her duties or until a
replacement for the auditcor is chesen.

(Source: P.A. 87-401; 88-387.)

(55 ILCS

Sec. 3-100 or
less. In coun mined
by the last £ ntment,
the presidins and
consent of th unty
auditor whese m Of ££31ce nal I , until o a
SuCCessor LIS i i auditor
appointed ¢ r all
heoid cifice sntil o a
sucIesscr 1S ce
appointed and 261,
and every 4 y til
ancther SUCH ine
gualifications all
be nty
au e,
Ji S irity a ne county
oo which bond shall be substantially
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35 ILCS 5/ Counties Code. rage 2 oI 4

(55 ILZS £/3-1003) (from Th. 34, par. 2-10C3)

Sec. 3-1003. Ccmmissions. Ewvery county auditor whose
office is estakblished ander Section 3-1001 shall be
commissicned by the Governor. No commission shall issue except
upon the certificzation by the county clerk of the apprcepriate
county that the county auditor was duly elected or appointed,
and that such cocunty auditor has filed the bond and taken the
cath of office as neretofore provided.

(Source: P.A. 386-962.)

(55 ILCS 5/3-1004) (from Ch. 34, par. 3-1004)

Sec. 3-1004. Internal operations of office. The county
auditor shall contrecl the internal operations of the office
and procure eguicment, materials and services necessary o

perform the duties of the office, subject to the budgetary
limitations established by the county board.

{Source: P.A. B6-962.)

(55 ILCS 5/3-1005) (from Ch. 34, par. 3-10C5)
M

Sec. 3-1005. DRuties c¢f auditor. The duties of the county
auditor shall be to:
(a)} Audit a1l claims against the county, and reccmmend to
the county bear the payment or relection of all <claims
ed

http://www.ilga.gov/legislation/iles/ilcs4.asp?ChapAct=55%26nbsp%3BILCS%26nbsp%3... 6/10/2009
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provide a reimbursement for out-of-pocket costs incurred by
the vendors. The county auditor shall audit the documentation,
records, and bases fcor the amcunts required to be paid to the
county under agreements with outside parties, when those
amounts are bpased upon records and documentation generated,
compiled, and maintained by the outside party. The vendors and
outside parties affected by this Section shall provide to the
county auditocr, on a timely basis, all records and documents
required Dby the county auditor relative to the county
auditor's duties under this subsection.

{Source: P.A. 86-962; 86-1358.)

(55 ILCS 5/3-1006) (from Ch. 34, par. 3-1006)

Sec. 3-1006. Additional duties in counties of 275,000 or
less. In counties of 275,000 population or less, as determined
by the last federal decennial census, the county auditor, in
addition to the duties prescribed in Section 3-1005, shall:

{a) Be the general accountant of the county and keep its
general accounts.
(b} Devise and install a system of financial records in
the offices and divisions of #the county, %o be followed 1in
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1776 EAST WASHINGTON
URBANA, ILLINOIS 61802
TELEPHONE (217) 384-3763
FAX (217) 384-1285

TONY FABRI
COUNTY AUDITOR

OFFICE OF THE AUDITOR

CHAMPAIGN COUNTY, ILLINOIS

TO:  Highway Committee members

FROM: Tony Fabri

DATE: August 10, 2007

RE:  Planned Pedestrian Bridge at Highway Facility

MEMORANDUM

At its June meeting, the County Board approved $50,000 for a pedestrian bridge to be built
across a planned detention pond on the grounds of the new Highway Fleet Maintenance
Facility. The Board intends to use County Bridge Fund money to pay for this pedestrian bridge.

As Auditor, it is my opinion that County Bridge Fund monies cannot be used for this purpose,
and therefore, I am writing to inform Highway Committee members that I cannot expend
County Bridge funds for this particular project.

The relevant State statutes (605 ILCS 5/5-602 & 605 ILCS 5/5-501) make clear that Bridge
Fund monies are meant to be used to build or repair highway bridges. Specifically, use of the
Bridge Fund is restricted to bridges “on, across or along any public road”. A pedestrian bridge
spanning a detention pond simply does not qualify.

While these legal concerns are compelling, I also have policy concerns that are perhaps more
compelling. This project as planned will divert money intended for the maintenance of the
bridges County residents drive on everyday, and use it instead for a pedestrian bridge that is
essentially landscaping on the County’s East Campus.

Further, the cost seems entirely unnecessary. At the same time the County Board is being
asked to issue bonds to cover the remaining cost of the Highway Fleet Maintenance Facility, you
are also being asked to spend $50,000 on a bridge to span a pond that currently doesn't exist.
Surely, before we increase the County’s overall indebtedness, we should look for cost-savings in
the planned project, and surely a bridge over a pond that doesn't exist yet is a candidate for

cost-savings.

I've already raised my concerns with the County Highway Engineer and with members of the
State’s Attorney’s Office. I am willing to work with them or with members of the Board to
resolve this issue in a way that is in the best interest of the County and the taxpayers.

24



TONY FABRI
COUNTY AUDITOR

1776 EAST WASHINGTON
URBANA, ILLINOIS 61802
TELEPHONE (217) 384-3763
FAX (217) 384-1285

OFFICE OF THE AUDITOR

CHAMPAIGN COUNTY, ILLINOIS

TO: Finance Committee members
FROM:
DATE:

RE:

Tony Fabri
September 13, 2007
Contract Nursing Costs at CCNH

MEMORANDUM

Tonight’s agenda includes a requested Budget Transfer (#07-00014) of $400,000 to cover anticipated
line item shortages for Contract Nursing at the Champaign County Nursing Home (CCNH). While
approval of this transfer tonight is necessary, contract (a.k.a. “"agency”) nursing is a particularly
expensive way to cover staffing needs at the Nursing Home, as compared to the cost associated with
County-employed nurses.

Previous County Boards and previous Nursing Home administrations identified Contract Nursing as a
major budgetary problem at CCNH, and made reduction/elimination of Contract Nursing a top priority,
with largely successful results (see chart below). Unfortunately, Contract Nursing has again become a
major expense at the Nursing Home, which necessitates tonight's Budget Transfer.

I encourage County Board members and CCNH administration to again make the elimination/reduction of
Contract Nursing a top priority. It's been accomplished in the past, and can be accomplished again in the
future. As we look for ways to improve the “bottom line” at the County Nursing Home, let’s not overlook

an obvious cost-saver that we've successfully implemented in the recent past.

Contract Nursing Costs at CCNH

$1,200,000

$1.000,000 | s - e e

800,000 | —rrremroer o o momne
$600,000 | --m - - R
$400,000 - - - e -

$200,000 e e

. |

2002 T 2003

2001

2000 2004

Year . 1999

Expenditure $91.091 38  $641.736.91 $1,084,37126 $154,147.73  §79,153 98 $207,717.73 $244,238.02 $642,12726 $890,739.72
2005

2006

(2007 figure includes both actual expenditures as of 9/7/07 of $436,558.43, plus billed expenditures that have yet to be paid.)
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1776 EAST WASHINGTON
URBANA, ILLINOIS 61802
TELEPHONE (217) 384-3763
FAX (217) 384-1285

TONY FABRI
COUNTY AUDITOR

OFFICE OF THE AUDITOR

CHAMPAIGN COUNTY, ILLINOIS
August 19, 2008

Mark Shelden
Champaign County Clerk
1776 E. Washington
Urbana, IL 61802

Dear Mark,

I'm writing in regards to three recent purchase orders submitted by the County Clerk’s Office,
for payment to Verity, Inc. of Santa Clara, CA, totaling $41,310.00. Given the cost of this
project, both County policy and State law require the use of a competitive bidding process in
awarding business to this or any other vendor. It is my understanding the competitive bidding
process was not used in this case. Accordingly, we cannot encumber the funds as requested.

The County’s Purchasing Policy (Sec. V(E-1-a)) requires departments to seek competitive bids
for any purchase over $20,000. State law requires competitive bidding for any purchase of
“data processing equipment, software, or services” exceeding $25,000. (55 ILCS 5/5-1002(d))
In either case, both County policy and State law require competitive bidding for a purchase
exceeding $40,000.

Submitting three separate purchase order forms — dividing the total cost into two requests for
$18,360 each, plus one for $4,590 — does not negate the obligation to seek competitive bids for
this project. In fact, County policy specifically prohibits departments from making separate
purchase orders for the same goods or services "“in order to circumvent the normal bidding
procedure.” (Sec. V(E-1-b))

Competitive bidding helps ensure fairness and cost savings in government purchases. Itis
good for the taxpayer, and in this case, it is required by State law and County policy. If you
utilize the required competitive bidding process and resubmit a purchase order for this project,
I'll be happy help expedite payment to the successful bidder.

If you have any questions about this issue, please let me know.

Respectfully,

Tony Fabri
County Auditor
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LAKE COUNTY GOVERNMENT STUDY COMMISSION - APRIL 1978

RECOMMENDATION FOR APPOINTED AUDITOR

f—
.

The duties of the office are administrative rather than policy-making in nature.
Within a single governmental unit, the existence of many different
administrative policy-setting authorities is counter-productive to a unified
policy direction.

Many of the duties of the Auditor have already been assumed by the County
Director of Finance as authorized by Illinois law. Moreover, the official audit
of county fiscal practices is accomplished by an independent auditing firm as
required by Illinois law. The functions of the Auditor can be performed by an
appointed official chosen by the County Board and serving in cooperation
with the Treasurer, Director of Finance, and General Accounting Office.

To enable the voters to evaluate closely each office on its individual merits, it
is recommended to the County Board that it adopt a referendum schedule
which would place only one position change from an elective to appointive
office on each ballot.

It is further recommended that for any office that changes from elected to
appointed, that the County Board carefully prepare a description of the

necessary professional qualifications and experience as the basis for screening
and subsequent appointment.
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Should we

Discussion Paer #1 7
Policy Aralysis Group

elect or

appoint county officials?

Is an elected position, under the present system, more suitable for the administration of
county government than an appointed one? Since all county systems throughout the nation
have some elective offices, the more narrowly focused question is “For which county office,
if any, would it be more suitable to change from elective to appointive?” Would the position

of county auditor be more suitable for the administration of county government if it was
an elective position?

GENERAL DISCUSSION

Counties primary functions include the operation of the judiciary, law enforcement, prison-
er care, public transportation, public health, public safety and record keeping. County gov-
ernments operate under the following doctrines:

+ separation of power,

»  elective process,

* legislative control,

*  power of appointment,

*  constitutionally instituted offices, and
»  grants of authority.

Inherent in a governmental system is the assumption of a tendency towards balance and
symmetry. A change in a major feature can have a dramatic effect on an undivided system.

Today, 48 of 50 states have some form of county government. Connecticut and Rhode
Island are divided into geographic regions called counties, but they do not have county gov-
ernments. Louisiana and Alaska call their counties parishes and boroughs, respectively.
Hawaii and Delaware with three counties each have the fewest, and Texas with 254 has the
most. (Rural counties are those with populations under 50,000.) Although nationwide these
account for nearly 74 percent of all county governments, these rural counties represent only
16 percent of the nation’s population. By contrast, urban counties, those with populations

over 50,000, account for only 25 percent of all county governments, yet represent over 80
percent of the nation’s citizens.'

DUTIES AND RESPONSIBILITIES

In addition to their constitutional authority, all elected county officials have statutorily-defined
duties and responsibilities. Some elected county officials have statutorily-authorized

fiscal management responsibilities that are not directly subject to the control of the
Commissioners Court. In fact, many county offices operate independently of the
Commissioners Court except during budgetary proceedings.
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Discussion’Paper #1

The Constitution does, however, name the Commissioners Court as the administrative
body of the county. This body is a court of record with quasi-judicial functions. Its legisla-
tive power is limited to implementing expressly authorized discretionary policies. The
Court’s authority is further limited by the Dillon Rule,* other decisional law, and the
Constitution which confines its jurisdiction to “county business.”

ESSENTIAL QUALITIES AND FEATURES OF GOOD COUNTY GOVEBRNMENY

Several qualities have been identified through the years as essential for good county government.
Each official, elected or appointed, is responsible for making sure that county government
is suitable to meet its responsibilities. Governments with the elements listed below are
generally thought to be more suitable than those without.

*  Equitable administration of services

Efficient operations (achieving desired results at a reasonable and fair cost)

*  Effective operations (achieving desired results)

*  Uncomplicated, easily understood system

*  Accountable public officials who are:
courteous, accommodating, and honest in their public interactions progressive,
insightful and assertive competent, dedicated, innovative, motivated and have
good rapport with civic, school, community, charity, government leaders

»  Clearly defined duries for office-holders

»  Citizen involvement and participation

Partnerships with other governments and the private sector to enhance services

Convenient public services such as one-stop shopping

Education for the public about government operations

Evaluation of services and strategic planning, goal-setting and revisions

*  Equitable allocation of resources

DEBATABLE OUALITIES AND FEATURES OF GOOD COUNTY GOVERNMENT

Political scientists have questioned whether some attributes enhance county government.
»  Does partisanship, political affiliation, add or detract from good government?

Will 2 more flexible system that allows diverse areas to adapt their structure actually be
more responsive?

ELECTED VS. APPOINTED

From the appointive perspective, political affiliation cannot be legally considered as a quali-
fication for a job nor as grounds for termination. Theoretically, the appointive process is
devoid of politics; the official who has the power to appoint as well as those who have the
authority to confirm appointments may be subject to political influence. By contrast, in the
election process, citizens who select their county office-holder may or may not be very
informed about the candidate’s qualifications for a particular office. We do know that a can-
didate’s political party affiliation is important to the public at some level.

In Texas, most county government officials are elected, as authorized by the State
Constitution. The position of County Auditor is one exception. Since, however, the
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Port Authority Website Comparison

Website Port of Port of Port of Port of | Port of Port of
Milwaukee | Chicago Burns Detroit | Cleveland | Erie
Harbor
Mission No No Yes Yes Yes Yes
Statement
Audited Yes No On No No Statement
Financial Indiana of Net
Statements General Assets
Assembly
Website
Economic Yes Executive | Yes Yes Yes No
Impact Study Summary
Strategic Plan No No Yes Yes Yes No
List of Yes No Yes Yes Yes Yes
Commissioners
List of Port Staff | Yes 1 staff Yes Yes Yes Yes
member
Board Meeting Dates No Yes No Dates No
Dates and
Agendas

Civic Federation Analysis

After analyzing the IIPD’s mission, finances, and quality of governance, the Civic

Federation concluded that government restructuring and new management of the port

is necessary. The concerns are the following:
Misplaced Financial Priorities and Failure to Adhere to Core Mission:
The IIPD has shifted its focus from port operations to management of a
recreational facility. Harborside International Golf Center has been
IIPD’s only major construction project since 1981. The Civic Federation is
concerned that IIPD has not used the revenue from Harborside and its
other resources to expand or improve port facilities and operations. Since
1981, the District has not built new or improved existing port facilities,
increased marketing capabilities or enhanced its governance quality by
increasing its transparency and openness to the public.
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¢ Lack of Transparency and Openness to the Public: The IIPD is seriously
lacking in its level of transparency. The District does not make its
audited financial statements available to the public. IIPD does not
publish a full economic impact study or any sort of annual report or
project updates. In addition, the District does not publicize board
meeting dates and agendas and is the only port district among those
reviewed that does not provide the names of all board members and key
staff on its website.

¢ Lack of Accountability and Oversight: The Civic Federation found little
evidence of accountability on the part of the IIPD. Because the District
board is appointed, the public does not have the ability to express its level
of satisfaction with board members’ performances through elections. In
addition to the public’s inability to effectively monitor the District, the
Civic Federation has found a lack of oversight on the part of the City of
Chicago and the State of Illinois, the two governments that appoint the
board members.

e Lack of Strategic Plan and Vision for the Future: The District fails to
produce a strategic plan and mission statement. Four of the other five
port districts reviewed published their mission statements and three of
the five publish strategic plans. The District’s failure to produce a
strategic plan hinders their ability to expand maritime commerce and
carry out regional economic and industrial development initiatives.

Civic Federation Recommendations

The Civic Federation recommends that the Illinois General Assembly make the
necessary changes to State statute to allow the IIPD to be dissolved and the following

transfers of assets and responsibilities to take place:

e Transfer of port operations and related land from the IIPD to the City of
Chicago

¢ Transfer of open land on IIPD property from the IIPD to the Forest
Preserve District of Cook County

e Transfer of Harborside International Golf Center from the IIPD to the
Chicago Park District

The Port of Chicago

The Civic Federation believes that the City of Chicago is the government body
best suited to assume control of port operations, as it has mechanisms of accountability
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and oversight in place, could provide the port access to greater financial resources and

professional staff, and has a great stake in the port’s success.

Open Land

The IIPD currently owns roughly 360 acres of open land. For many years, local
environmental groups have urged the District to open the land to the public. The Civic
Federation believes that the open land owned by the IIPD should be transferred to the

Forest Preserve District of Cook County for preservation and public use.

Harborside International Golf Center

Harborside is a productive use of a former landfill site. Furthermore, the golf
course has been able to attract individual golfers, outings and tournaments. The Civic
Federation recommends that control of Harborside should be transferred to the Chicago
Park District, which already owns six golf courses and three driving ranges. Another
option would be to transfer Harborside to the City of Chicago along with control of port
operations. This option would be preferable only if profits from the golf course were
used to finance port operations, thereby creating an additional source of revenue for the

port.
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Appendix 3: Excerpts from Illinois Constitution that concern or

relate to the structure of local government.

Source: Illinois General Assembly, Legislative Research Unit, 1970 Iilinois Constitution Annotated
for Legislators (4th edition)*

Article 4. The Legislature

Unlike Congress, which has only the powers explicitly given it by the U.S. Constitution
and the additional powers needed to carry out those stated powers, a state legislature
has all legislative powers that are not denied by the state or federal Constitution. This
includes direct authority over all subordinate units of government such as counties,
townships, municipalities, and special districts, subject in Illinois to two limitations:

(1) Home rule under Article 7, section 6, and the lesser powers guaranteed to

non-home rule units by Article 7, sections 7 and 8.

(2) The prohibition in Article 4, section 13 on special laws “when a general law is

or can be made applicable.”

Thus the General Assembly may exercise almost complete control over units of
local government—yprovided it does not violate the home-rule and other powers of units
having them, and exercises control by general laws applicable to any unit that is within a
reasonable population or other classification. ...

*

Article 7. Local Government

The Local Government Article contains a major innovation in Illinois government: home
rule for many municipalities and at least one county. Home rule was designed to negate
“Dillon’s Rule,” % which said that since municipalities and other units of local
government are creatures of the state, they have no powers except those given by state
law. That rule, which was followed by courts in Illinois and the U.S. generally, required
statutory authorization for every kind of local regulation and taxation. This was
believed to hamper Illinois’ larger cities and Cook County in dealing with their
problems. The 1970 constitutional convention decided to reverse Dillon’s Rule as to

4 LRU last updated in 2005. Footnotes renumbered for purposes of this report.

4 Dillon, Law of Municipal Corporations (5th ed. 1911), vol. 1, Section 237. This rule has been stated in Illinois cases such
as Littell v. City of Peoria, 374 1ll. 344, 29 N.E.2d 533 (1940); Heidenreich v. Ronske, 26 11l. 2d 360, 187 N.E.2d 261 (1962);
Norwick v. Village of Winfield, 81 Ill. App. 2d 197, 225 N.E.2d 30 (1967), review denied by Ill. Sup. Ct.; and T & S Signs v.
Village of Wadsworth, 261 Ill. App. 3d 1080 at 1086, 634 N.E.2d 306 at 310 (1994) (non-home-rule unit).
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these units of local government—allowing them to regulate, tax, and otherwise deal
with matters of local concern unless specifically prohibited by statute.

This article also guarantees limited powers to non-home-rule municipalities and
counties. All other units of local government, and school districts, are still bound by
Dillon’s Rule.

SECTION 1: MUNICIPALITIES AND UNITS OF LOCAL GOVERNMENT

“Municipalities” means cities, villages and incorporated towns. “Units of
local government” means counties, municipalities, townships, special districts,
and units, designated as units of local government by law, which exercise
limited governmental powers or powers in respect to limited governmental
subjects, but does not include school districts.

Due in part to the large number and various kinds of local governments in Illinois,
deciding what classification a local government fits into is a recurring problem. This
section attempts to simplify the task by defining two terms that are used throughout this
article. Illinois courts have held that urban transportation districts, the Chicago Transit
Authority, and the Chicago Housing Authority are “units of local government” within
the definition here.#

Several attorneys general opinions have also advised on whether other local

governmental entities are “units of local government” within this definition.

SECTION 2. COUNTY TERRITORY, BOUNDARIES AND SEATS

(a) The General Assembly shall provide by law for the formation,
consolidation, merger, division, and dissolution of counties, and for the
transfer of territory between counties.

(b) County boundaries shall not be changed unless approved by referendum
in each county affected.

(c) County seats shall not be changed unless approved by three-fifths of those
voting on the question in a county-wide referendum.

47 People ex rel. Hanrahan v. Caliendo, 50 Ill. 2d 72, 277 N.E.2d 319 (1971), app. dis. 406 U.S. 965; Chicago Transit Auth. v.
Danaher, 40 IIl. App. 3d 913, 353 N.E.2d 97 (1976).

4 Opinion 5-601 (1973 Ops. Atty. Gen., p. 102) said a public health district with authority to levy an annual tax is a unit of
local government; Opinion 5-602 (1973 Ops. Atty. Gen., p. 108) said a county or multi-county health department is not.
Opinion 5-885 (1975 Ops. Atty. Gen,, p. 59) said hospital districts are; Opinion 5-1361 (1978 Ops. Atty. Gen., p. 115) said
boards of trustees of police pension funds are not; Opinion 81-012 (1981 Ops. Atty. Gen., p. 27) said local library districts
are.
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These provisions were taken with some changes from the 1870 Constitution. No county

boundaries have been changed in Illinois in over a hundred years.

SECTION 3. COUNTY BOARDS

(a) A county board shall be elected in each county. The number of members of
the county board shall be fixed by ordinance in each county within limitations
provided by law.

The Illinois Supreme Court held that the second sentence of this subsection, by giving
the county board power to determine its size, prevents county voters from changing the
number of members of the county board by referendum.#’ The Transition Schedule’s
subsection 5(a) provides an exception for counties not under township organization that
elect a three member county board.

(b) The General Assembly by law shall provide methods available to all
counties for the election of county board members. No county, other than
Cook County, may change its method of electing board members except as
approved by county-wide referendum.

For counties under township organization, the Counties Code provides for apportioning
county board seats and sets the minimum and maximum number of seats on a county
board.® The few counties not under township organization, in southern or southwest-
central Illinois, each elect three commissioners because the 1870 Constitution so
provided, and the Transition Schedule of this Constitution says they are to continue

doing so unless the number is changed by referendum.®!

(c) Members of the Cook County Board shall be elected from two districts,
Chicago and that part of Cook County outside Chicago, unless (1) a different
method of election is approved by a majority of votes cast in each of the two
districts in a countywide referendum or (2) the Cook County Board by
ordinance divides the county into single member districts from which
members of the County Board resident in each district are elected. If a
different method of election is adopted pursuant to option (1) the method of
election may thereafter be altered only pursuant to option (2) or by county-
wide referendum. A different method of election may be adopted pursuant to

49 League of Women Voters v. County of Peoria, 121 I11. 2d 236, 520 N.E.2d 626 (1987).
%0 55 ILCS 5/2-3001 £f. (counties under 3 million population); 55 ILCS 5/2-6001 ff. (Cook County).
51 Jllinois Constitution of 1870, art. 10, Section 6; Illinois Constitution of 1970, Transition Schedule, subsection 5(a).
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option (2) only once and the method of election may thereafter be altered only
by county-wide referendum.

A 1973 federal district court decision held that, due to population shifts, the Cook
County board must be reapportioned from its historical combination of 10 Chicago and
suburban members to 10 Chicago and 6 suburban members.>? In 1982 the federal courts
raised the required number of suburban members to 7.5 See also the Transition
Schedule’s subsection 5(b).

SECTION 4. COUNTY OFFICERS

(a) Any county may elect a chief executive officer as provided by law. He shall
have those duties and powers provided by law and those provided by county
ordinance.

The County Executive Law within the Counties Code allows any county (other than
Cook, which already had a county executive) to decide by referendum to begin electing
a county executive. Under that law, the ballot question can propose either to adopt the
county executive form of government with county home rule, or to adopt it without

home rule.%

(b) The President of the Cook County Board shall be elected from the County
at large and shall be the chief executive officer of the County. If authorized by
county ordinance, a person seeking election as President of the Cook County
Board may also seek election as a member of the Board.

(c) Each county shall elect a sheriff, county clerk and treasurer and may elect or
appoint a coroner, recorder, assessor, auditor and such other officers as
provided by law or by county ordinance. Except as changed pursuant to this
Section, elected county officers shall be elected for terms of four years at
general elections as provided by law. Any office may be created or eliminated
and the terms of office and manner of selection changed by county-wide
referendum. Offices other than sheriff, county clerk and treasurer may be
eliminated and the terms of office and manner of selection changed by law.
Offices other than sheriff, county clerk, treasurer, coroner, recorder, assessor
and auditor may be eliminated and the terms of office and manner of selection
changed by county ordinance.

52 Sutton v. Dunne, 365 F. Supp. 483 (N.D. Ill. 1973).
% Sutton v. Dunne, 529 F. Supp. 312 (N.D. Ill. 1981), aff'd 681 F.2d 484 (7th Cir. 1982), cert. den. 460 U.S. 1081.
54 55 ILCS 5/2-5001 ff.
% 55 ILCS 5/2-5005. An Illinois Appellate Court panel upheld the constitutionality of this law in Richardson v. Mulcahey,
265 I1l. App. 3d 123, 637 N.E.2d 1217 (1994).
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These rather complicated provisions attempt to draw the boundaries between the state’s
and each county’s powers regarding county officers and their duties. Several offices are
required unless eliminated by countywide ordinance or by law; others are permissive
with the county board. Although subsection 4(c) indicates that the office of county clerk
cannot be eliminated by county ordinance, the Illinois Supreme Court has upheld a
Cook County ordinance transferring the auditing powers of the county clerk to the
newly created office of county comptroller.% This change left the clerk of Cook County
with substantially the same powers as other county clerks.

The Illinois Supreme Court in 1984 held that the Cook County Board could not,
by ordinance, increase the number of members of the county’s Board of (tax) Appeals
from two to three and correspondingly provide that a decision of that board would
require the favorable votes of two of the three.%”

The Attorney General has advised that after the office of county coroner had
been abolished by referendum, a county board could not re-establish the same office
under another name.

In another case the method of selection of a county board chairman was changed,
by countywide referendum as allowed in subsection 4(c), third sentence, from
appointment to election. The Illinois Supreme Court upheld the change.* On the other
hand, the court has held that the authority given by subsection 4(c) for a change by law
in the manner of selection of some county officers could not be used to permit vacancies
to be filled by the county political party central committee of the same party as the
vacating officer, since that was an unconstitutional delegation of power to a private
body.®

(d) County officers shall have those duties, powers and functions provided by

law and those provided by county ordinance. County officers shall have the

duties, powers or functions derived from common law or historical precedent
unless altered by law or county ordinance.

County officers have both common-law powers and powers given by statute or
ordinance, but the common-law powers can be changed by statute or ordinance. This

provision overruled an old decision by the Illinois Supreme Court that the historical

% People ex rel. Hanrahan v. Beck, 54 I1l. 2d 561, 301 N.E.2d 281 (1973).
5 Chicago Bar Ass'n v. County of Cook, 102 I11. 2d 438, 467 N.E.2d 580 (1984).
5 Opinion 5-1126 (1976 Ops. Atty. Gen., p. 241).
% Taylor v. County of St. Clair, 57 Ill. 2d 367, 312 N.E.2d 231 (1974).
¢ People ex rel. Rudman v. Rini, 64 I11. 2d 321, 356 N.E.2d 4 (1976).
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powers of a sheriff, including custody of court buildings, could not be taken away by
law. 6!
(e) The county treasurer or the person designated to perform his functions may
act as treasurer of any unit of local government and any school district in his
county when requested by any such unit or school district and shall so act
when required to do so by law.

This provision was included in the hope that it might save money by leading to
unification of financial functions of various local governments in a single county office.%
Only one or two statutes require county treasurers to act as treasurers for other units of

local government.®

SECTION 5. TOWNSHIPS

The General Assembly shall provide by law for the formation of townships in
any county when approved by county-wide referendum. Townships may be
consolidated or merged, and one or more townships may be dissolved or
divided, when approved by referendum in each township affected. All
townships in a county may be dissolved when approved by a referendum in
the total area in which township officers are elected.

The continued existence of township government in Illinois has been controversial. This
section says individual townships may be abolished by referendum. But there do not
appear to be any statutory provisions for doing this, which would need to include a
transfer of the functions performed by the abolished township to another unit of local
government.% A law encourages county boards to adopt plans to consolidate or
subdivide townships (subject to referendum), so that none will have less than $10
million in assessed valuation or more than 126 square miles.%

The Illinois Supreme Court has held that if a city annexes land in an adjoining

township, thus automatically causing the land to become part of a township that is

61 People ex rel. Walsh v. Board of Commissioners of Cook County, 397 I1l. 293, 74 N.E.2d 503 (1947).
62 Record of Proceedings, Sixth Illinois Constitutional Convention, vol. VII, p. 1711 (discussion of Local Government
Committee Majority Proposal).
6 70 ILCS 605/4-36 (drainage district) and 60 ILCS 15/1 (township completely within a city of more than 50,000). The latter
act in effect merges such a township into the county government.
& For a discussion of statutes on eliminating or consolidating townships and other kinds of local governments, see
Legislative Research Unit, “Local Government Consolidation in Illinois” (File 10-646, February 3, 1995).
6 60 ILCS 5/3-5.
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legally coterminous with the city, the result is not a division of a township within the

meaning of this section so as to require referendum approval.®

SECTION 6. POWERS OF HOME RULE UNITS
Introduction

The most important innovation in the 1970 Constitution was home rule, granted
by this section to municipalities of over 25,000 and any county that elects a chief
executive officer (so far only Cook County). Any municipality or county may become,
or cease to be, a home-rule unit by referendum. Home rule reversed the long-
established “Dillon’s Rule” regarding the powers of local governments, which stated
that they have only powers given by statute. The scope of home-rule powers was
intentionally made broad and imprecise, to give local governments freedom to try to
solve their own problems without statutory authorization.

e The main limits on home-rule powers stated in this section are
these:

¢ Actions under home rule must pertain to a home-rule unit’s
government and affairs rather than problems of the area, state,
or nation (subsection (a)).

¢ Some powers are constitutionally restricted or denied to
home-rule units (subsections (d) and (e)).

e The General Assembly by majority vote can provide for
exclusive exercise by the state of what would otherwise be
home-rule powers (subsection (h)).

e The General Assembly by three-fifths vote in each house can
block home-rule actions on a given subject even if the state

does not exercise its powers on that subject (subsection (g)).
* ¥ *

Form of government

Subsection 6(f) says a home-rule municipality can provide for local officers and
their selection and terms only as allowed by statute or referendum. Thus, unless
changed by referendum, a municipality must operate under one of the forms of
government allowed in the Illinois Municipal Code. The courts have upheld ordinances

that were approved by referendum to change the office of village clerk from elective to

¢ Springfield Lakeshore Improvement Association v. City of Springfield, 62 Ill. 2d 173, 340 N.E.2d 289 (1975); Henke v.
City of Zion, 63 Ill. 2d 46, 344 N.E.2d 466 (1976).
¢ Dillon, Law of Municipal Corporations (5th ed. 1911), vol. 1, Section 237.
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appointive and increase the number of village trustees,® and to change a city’s elections
from partisan to nonpartisan.® On the other hand, the courts have struck down
attempts without referendum to make basic changes in a city’s form of government,
such as transferring the power to appoint major municipal officers from the mayor to the
council” or, in a commission city, transferring power to hire and fire city employees
from individual commissioners to their subordinate department heads.”

The Illinois Supreme Court has held that the Cook County Board could not, by
ordinance without referendum approval, increase the size of the Cook County Board of
(tax) Appeals from two to three.”? The court also held that a simple reduction in the
number of votes on the Cook County Board needed to appropriate a large amount of
money did not constitute a change in the county’s form of government so as to require
referendum approval.”? But a reduction in the majority needed to override a veto by the
president of the board was such a change, and thus invalid without referendum
approval.” A later Illinois Appellate Court decision struck down attempts, by Cook
County ordinance without referendum, to transfer, contrary to statute, the power to hire
commissioners’ staffers from the County Board President to the individual
commissioners, and to give a group of commissioners power to approve expenditures in
connection with employment of commissioners’ staff.” The court held that these
ordinances were unconstitutional attempts to alter the county’s form of government

without referendum.

* % %

Text and Commentary
The text of section 6 follows, with commentary after each subsection on issues

specific to it.

(a) A County which has a chief executive officer elected by the electors of the
county and any municipality which has a population of more than 25,000 are
home rule units. Other municipalities may elect by referendum to become
home rule units. Except as limited by this Section, a home rule unit may
exercise any power and perform any function pertaining to its government and

& Clarke v. Village of Arlington Heights, 57 I11. 2d 50, 309 N.E.2d 576 (1974).

8 Boytor v. City of Aurora, 81 Ill. 2d 308, 410 N.E.2d 1 (1980).

7 Pechous v. Slawko, 64 11l. 2d 576, 357 N.E.2d 1144 (1976).

7t Marshall v. City of Chicago Heights, 59 Ill. App. 3d 986, 376 N.E.2d 657 (1978).

72 Chicago Bar Association v. County of Cook, 102 1. 2d 438, 467 N.E.2d 580 (1984).

7 Allen v. County of Cook, 65 Ill. 2d 281, 357 N.E.2d 458 (1976).

7 Dunne v. County of Cook, 108 Ill. 2d 161, 483 N.E.2d 13 (1985).

75 Dunne v. County of Cook, 164 Ill. App. 3d 929, 518 N.E.2d 380 (1987), review denied by Ill. Sup. Ct.
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affairs including, but not limited to, the power to regulate for the protection of
the public health, safety, morals and welfare; to license; to tax; and to incur
debt.

The County Executive Law within the Counties Code allows the voters of a
county to adopt the county executive form of government. At the option of the county
board if it proposes the referendum, or of the persons who draft a petition requesting a
referendum if that method is used, the ballot question is to propose either that the
county adopt the county executive form of government with home rule, or that the
county adopt that form of government without home rule.”® At least 11 Illinois counties
have held referenda that could have resulted in adopting home rule (apparently all in
the 1970s). All were defeated, and Cook County is still the only Illinois county with
home rule.

Illinois courts have upheld the automatic grant of home rule to municipalities of
over 25,000, against claims that it violates the equal voting rights of their residents
(because their governing bodies get home rule automatically, while governing bodies of
less populous municipalities get it only if approved by referendum). The courts said
that large communities have greater problems and need more powers than small ones.”
Alaw provides that if a municipality has home rule because its population exceeds
25,000, but its population then drops below the threshold, it will keep home rule by
statute unless voters abolish it at a referendum.

Such a referendum must be held at the first general election after an official
census shows the population under 25,001, unless there has been such a referendum in

the past 2 years.”

Local versus state powers

The Illinois Supreme Court has said that it looks at three general things to help
determine whether an issue is one “pertaining to [home-rule units’] government and
affairs” or is instead a matter of regional or statewide concern: (1) the nature and extent
of the problem that governments are trying to solve; (2) which units of government have
the most vital interest in solving it; and (3) the roles traditionally played by local and

76 55 ILCS 5/2-5001 ff.
77 Mulligan v. Dunne, 61 I1l. 2d 544, 338 N.E.2d 6 (1975), cert. den. 425 U.S. 916 (comments in case actually involving Cook
County); Wes Ward Enterprises, Ltd. v. Andrews, 42 Ill. App. 3d 458, 355 N.E.2d 131 (1976).
78 65 ILCS 5/1-1-9.
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state authorities in addressing that problem.” The introduction above, and commentary
following the remaining parts of this section, addresses specific issues that have arisen in
conflicts between home-rule and regional or state powers.

(b) A home rule unit by referendum may elect not to be a home rule unit.
Home rule has been abandoned by a few Illinois municipalities—most notably Rockford
in 1983.

A F

(f) A home rule unit shall have the power subject to approval by referendum to
adopt, alter or repeal a form of government provided by law, except that the
form of government of Cook County shall be subject to the provisions of
Section 3 of this Article. A home rule municipality shall have the power to
provide for its officers, their manner of selection and terms of office only as
approved by referendum or as otherwise authorized by law. A home rule
county shall have the power to provide for its officers, their manner of
selection and terms of office in the manner set forth in Section 4 of this Article.

Thus, a municipality must operate under one of the forms of government set
forth in the Illinois Municipal Code unless its voters approve a change. As discussed in
the Introduction above under “Form of government,” the Illinois courts have upheld
municipal changes, approved by referendum, from an elected to an appointed village
clerk and from partisan to nonpartisan local elections; but the courts have held invalid
attempts without referendum to change basic features of a statutory form of
government, such as transferring power to appoint major municipal officers from the
mayor to city council or, in a commission city, transferring power to hire and dismiss
employees from individual commissioners to their subordinate department heads. &

The Illinois Supreme Court held that a reduction in the majority of the Cook
County Board needed to appropriate a substantial sum of money did not amount to a
change in the county’s form of government so as to require referendum approval; but
that a reduction in the majority needed to override a veto by the board president did
constitute a change in the form of government and thus was invalid without referendum

approval.®!

7 Village of Bolingbrook v. Citizens Utilities Co., 158 Ill. 2d 133 at 139, 632 N.E.2d 1000 at 1002-3 (1994), quoting from
Kalodimos v. Village of Morton Grove, 103 Il1. 2d 483 at 501, 470 N.E.2d 266 at 274 (1984).
8 See Clarke v. Village of Arlington Heights, 57 I1l. 2d 50, 309 N.E.2d 576 (1974); Pechous v. Slawko, 64 Ill. 2d 576, 357
N.E.2d 1144 (1976); Marshall v. City of Chicago Heights, 59 Ill. App. 3d 986, 376 N.E.2d 657 (1978); and Boytor v. City of
Aurora, 81 I11. 2d 308, 410 N.E.2d 1 (1980).
81 See Allen v. County of Cook, 65 IlL. 2d 281, 357 N.E.2d 458 (1976) and Dunne v. County of Cook, 108 I1l. 2d 161, 483
N.E.2d 13 (1985).
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Section 7 allows non-home-rule units to make the same kinds of changes by
referendum as are allowed by this subsection. However, as noted in the commentary to

that section, the courts have not interpreted those powers liberally.

* ¥ ok

(m) Powers and functions of home rule units shall be construed liberally.
This provision was intended to prevent courts from reinstating “Dillon’s Rule”

indirectly by strictly construing home-rule powers.

SECTION 7. COUNTIES AND MUNICIPALITIES OTHER THAN HOME RULE
UNITS

Counties and municipalities which are not home rule units shall have only
powers granted to them by law and the powers (1) to make local improvements
by special assessment and to exercise this power jointly with other counties
and municipalities, and other classes of units of local government having that
power on the effective date of this Constitution unless that power is
subsequently denied by law to any such other units of local government; (2) by
referendum, to adopt, alter or repeal their forms of government provided by
law; (3) in the case of municipalities, to provide by referendum for their
officers, manner of selection and terms of office; (4) in the case of counties, to
provide for their officers, manner of selection and terms of office as provided
in Section 4 of this Article; (5) to incur debt except as limited by law and except
that debt payable from ad valorem property tax receipts shall mature within 40
years from the time it is incurred; and (6) to levy or impose additional taxes
upon areas within their boundaries in the manner provided by law for the
provision of special services to those areas and for the payment of debt
incurred in order to provide those special services.

Even counties and municipalities without home rule are guaranteed six of the
powers that home-rule units are given by section 6. This changed the previous rule that
local governments had only the powers given them by statute. In addition to these
powers, Article 9, subsection 4(a) allows counties of over 200,000 to divide real property
into classes with different tax rates (subject to some limitations).

The very few court decisions on powers guaranteed to non-home-rule units have

not interpreted them broadly.® As noted under subsection 3(a), the Illinois Supreme

82 On the other hand, see the long discussion in Andrews v. County of Madison, 54 Ill. App. 3d 343 at 348-352, 369 N.E.2d
532 at 537-540 (1977), review denied by Ill. Sup. Ct. of why these powers should be coextensive with the corresponding
powers of home-rule units.
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Court held that county voters by referendum could not change the size of their county
board. The court stated that a change in the size of a local governing board is not a
change in the local unit’s “form of government” under subdivision (2) of this section.®

An Illinois Appellate Court decision held that subdivision (2) allowing an
alteration in form of government, and subdivision (3) allowing a change in municipal
officers, manner of selection, and terms of office, did not authorize a local referendum
that would allow recall of local officers.® And an Illinois Appellate Court case appeared
to say that a non-home-rule municipality cannot by referendum modify the forms of
government provided in the Illinois Municipal Code.5

Subdivisions (5) and (6) of this section were in part intended to reduce the
pressure to form special districts (such as water districts, fire protection districts, and
mosquito abatement districts), some of which were formed because existing units of

local government had too little borrowing or other powers to provide those services.

SECTION 8. POWERS AND OFFICERS OF SCHOOL DISTRICTS AND UNITS OF
LOCAL GOVERNMENT OTHER THAN COUNTIES AND MUNICIPALITIES

Townships, school districts, special districts and units, designated by law as
units of local government, which exercise limited governmental powers or
powers in respect to limited governmental subjects shall have only powers
granted by law. No law shall grant the power (1) to any of the foregoing units
to incur debt payable from ad valorem property tax receipts maturing more
than 40 years from the time it is incurred, or (2) to make improvements by
special assessments to any of the foregoing classes of units which do not have
that power on the effective date of this Constitution. The General Assembly
shall provide by law for the selection of officers of the foregoing units, but the
officers shall not be appointed by any person in the Judicial Branch.

As to these limited-purpose units of government, the rule still applies that they
have no powers except those given by statute. Furthermore, no statute can authorize
them to borrow money repayable from property taxes for a longer time than the
Constitution allows non-home-rule municipalities and counties to borrow (40 years), or
give the power to make special tax assessments for special improvements to any of these
units that did not have that power when this Constitution took effect.

8 League of Women Voters v. County of Peoria, 121 L. 2d 236, 520 N.E.2d 626 (1987), citing Clarke v. Village of Arlington
Heights, 57 I1l. 2d 50, 309 N.E.2d 576 (1974).
8¢ Williamson v. Doyle, 103 Ill. App. 3d 770, 431 N.E.2d 1198 (1981).
85 Koerner v. Municipal Officers Electoral Board of Coal City, 205 Ill. App. 3d 54, 562 N.E.2d 1107 (1990), review denied by
ML Sup. Ct.
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The Illinois Supreme Court has held that a park district must comply with the zoning

ordinance of the municipality in which it is located.#

% o X

SECTION 10. INTERGOVERNMENTAL COOPERATION

(a) Units of local government and school districts may contract or otherwise
associate among themselves, with the State, with other states and their units of
local government and school districts, and with the United States to obtain or
share services and to exercise, combine, or transfer any power or function, in
any manner not prohibited by law or by ordinance. Units of local government
and school districts may contract and otherwise associate with individuals,
associations, and corporations in any manner not prohibited by law or by
ordinance. Participating units of government may use their credit, revenues,
and other resources to pay costs and to service debt related to
intergovernmental activities.

(b) Officers and employees of units of local government and school districts
may participate in intergovernmental activities authorized by their units of
government without relinquishing their offices or positions.

(c) The State shall encourage intergovernmental cooperation and use its
technical and financial resources to assist intergovernmental activities.

This innovation in the 1970 Constitution is a further attempt to provide an

alternative to creation of special districts. It is supplemented by the Intergovernmental
Cooperation Act,¥ which repeats much of the substance of this section but includes

more detailed authority for cooperation among government units.

* ¥ oF

8 Wilmette Park Dist. v. Village of Wilmette, 112 I11. 2d 6, 490 N.E.2d 1272 (1986).
8 5 ILCS 220/1 ff.
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SECTION 12. IMPLEMENTATION OF GOVERNMENTAL CHANGES

The General Assembly shall provide by law for the transfer of assets, powers
and functions, and for the payment of outstanding debt in connection with the
formation, consolidation, merger, division, dissolution and change in the
boundaries of units of local government.

The intent behind this section was to make it easier for local government units to
be changed and consolidated. A few statutes predating the 1970 Constitution provide
for consolidation of adjacent government units.#® The Attorney General has advised that
in the absence of a statute providing for dissolution of a kind of unit of local

government, it may not be dissolved.®

8 See 65 ILCS 5/7-2-1 ff. (municipalities); 75 ILCS 15/2-13 (library districts); 70 ILCS 1205/3-11 (park districts); 605 ILCS
5/6-108 (township road districts).
8 Opinion 81-035 (1981 Ops. Atty. Gen., p. 86).
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