










Champaign County Board 
Environment and Land Use Committee    4  October 9, 2025 

Elimination System (NPDES) Municipal Separate Storm Sewer System (MS4) Storm Water Discharge 120 

Permit with the Illinois Environmental Protection Agency (IEPA); seconded by Mr. Esry. 121 

122 

Mr. Hall said that back in March he told the committee this was coming.  Mr. Hall introduced Trevor 123 

Partin from his office.  Trevor is the main author of this report.  There were some changes to the 124 

requirements.  For our population size, we only have to do visual observation and not actual 125 

sampling.  There are a required number of observations.  There are some items they’re not sure 126 

how they will do.  They do hope to continue their collaboration with the City of Urbana.  IEPA has 127 

been reasonable with their inspections.   128 

129 

Mr. Esry asked if they have discussed it with other counties.  They have.  Some hire consultants and 130 

in a couple of counties it is done by Highway. 131 

132 

Upon voice vote, the MOTION CARRIED unanimously. 133 

134 

X. Other Business 135 

A. Monthly Reports136 

137 

There were no monthly reports. 138 

139 

XI. Chair’s Report 140 

141 

There was no Chair’s report. 142 

143 

XII. Designation of Items to be Placed on the Consent Agenda 144 

145 

Items to be placed on the Consent Agenda include items IX. A. and B. 146 

147 

XIII.  Adjournment 148 

149 

Chair Thorsland adjourned the meeting at 6:55 p.m. 150 

151 
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1 siting of commercial solar energy facilities with standards 

2 that are not more restrictive than the requirements specified 

3 in this Section in unincorporated areas of the county that are 

4 outside of the zoning jurisdiction of a municipality. 

5 (c) If a county has elected to establish standards under 

6 subsection (b), before the county grants siting approval or a 

7 special use permit for a commerc i al wind energy facility or a 

8 commerc i al solar energy facility, or modification of an 

9 approved siting or special use permit, the county board of the 

10 county in which the facility is to be sited or the zoning board 

11 of appeals for the county shall hold at least one public 

12 hearing. The public hearing shall be conducted in acco rdanc e 

13 with the Open Meetings Act and shall conc lude be held not more 

14 than 60 days after the filing of the application for the 

15 facility. The county shall allow interested parties to a 

16 special use permit an opportunity to present evidence and to 

1 7 cross-examine witnesses at the hearing, but the county may 

18 impose reasonable restrict i ons on the public hearing, 

19 including reasonable time limitations on the presentation of 

20 evidence and the cross-examination of witnesses. The county 

21 shall also allow public comment at the public hearing in 

22 accordance with the Open Meetings Act. The county shall make 

23 its siting and permitting decisions not more than 30 days 

24 after the conclusion of the public hearing. Notice of the 

25 hearing shall be published in a newspaper of general 

26 circulation in the county. A facility owner must enter into an 
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1 agricultural impact mitigation agreement with the Department 

2 of Agriculture prior to the date of the required public 

3 hearing. A commercial wind energy facility owner seeking an 

4 extension of a permit granted by a county prior to July 24, 

5 2015 (the effective date of Public Act 99-132) must enter into 

6 an agricultural impact mitigation agreement with the 

7 Department of Agriculture prior to a decision by the county to 

8 grant the permit extension. Counties may allow test wind 

9 towers or test solar energy systems to be sited without formal 

10 approval by the county board. 

11 (d) A county with an existing zoning ordinance in conflict 

12 with this Section shall amend that zoning ordinance to be in 

13 compliance with this Section within 120 days after January 27, 

14 2023 (the effective date of Public Act 102-1123). 

15 (e) A county may require: 

16 (1) a wind tower of a commercial wind energy facility 

1 7 to be sited as follows, with setback distances measured 

18 from the center of the base of the wind tower: 

19 

20 

21 

22 

23 

Setback Description 

Occupied Community 

Buildings 

Setback Distance 

2.1 times the maximum blade tip 

height of the wind tower to the 

nearest point on the outside 

wall of the structure 
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Participating Residences 

Nonparticipating Residences 

Boundary Lines of 

Participating Property 

Boundary Lines of 

Nonparticipating Property 

Public Road Rights-of-Way 

Overhead Communication and 

Electric Transmission 

-454- LRB104 07069 AAS 29208 a 

1.1 times the maximum blade tip 

height of the wind tower to the 

nearest point on the outside 

wall of the structure 

2.1 times the maximum blade tip 

height of the wind tower to the 

nearest point on the outside 

wall of the structure 

None 

1.1 times the maximum blade tip 

height of the wind tower to the 

nearest point on the property 

line of the nonparticipating 

property 

1.1 times the maximum blade tip 

height of the wind tower 

to the center point of the 

public road right-of-way 

1.1 times the maximum blade tip 

height of the wind tower to the 



28

1 

2 

3 

4 

5 

6 

10400SB0025ham003 

and Distribution Facilities 

(Not Including Overhead 

Utility Service Lines to 

Individual Houses or 

Outbuildings) 

Overhead Utility Service 

-455- LRB104 07069 AAS 29208 a 

nearest edge of the property 

line, easement, or 

right-of-way 

containing the overhead line 

None 

7 Lines to Individual 

8 Houses or Outbuildings 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Fish and Wildlife Areas 

and Illinois Nature 

Preserve Commission 

Protected Lands 

2.1 times the maximum blade 

tip height of the wind tower 

to the nearest point on the 

property line of the fish and 

wildlife area or protected 

land 

This Section does not exempt or excuse compliance with 

electric facility clearances approved or required by the 

National Electrical Code, the !:f!he National Electrical 

Safety Code, the Illinois Commerce Commission, and the 

Federal Energy Regulatory Commission7 and their designees 

or successors1._--:-

(2) a wind tower of a commercial wind energy facility 

to be sited so that industry standard computer modeling 

indicates that any occupied community building or 

nonparticipating residence will not experience more than 
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30 hours per year of shadow flicker under planned 

operating conditions; 

(3) a commercial solar energy facility to be sited as 

follows, with setback distances measured from the nearest 

edge of any above-ground component of the facilityL 

excluding fencing: 

Setback Description 

Occupied Community 

Buildings and Dwellings on 

Nonparticipating Properties 

Boundary Lines of 

Participating Property 

Public Road Rights-of-Way 

Boundary Lines of 

Nonparticipating Property 

Setback Distance 

150 feet from the nearest 

point on the outside wall 

of the structure 

None 

50 feet from the nearest 

edge of the public 

right-of-way 

50 feet to the nearest 

point on the property 

line of the nonparticipating 

property 

(4) a commercial solar energy facility to be sited so 
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that the facility's perimeter is enclosed by 

having a height of at least 6 feet and no more 

feet; and 

fencing 

than 25 

(5) a commercial solar energy facility to be sited so 

that no component of a solar panel has a height of more 

than 20 feet above ground when the solar energy facility's 

arrays are at full tilt. 

The requirements set forth in this subsection (e) may be 

9 waived subject to the written consent of the owner of each 

10 affected nonparticipating property. 

11 (f) A county may not set a sound limitation for wind towers 

12 in commercial wind energy facilities or any components in 

13 commercial solar energy facilities that is more restrictive 

14 than the sound limitations established by the Illinois 

15 Pollution Control Board under 35 Ill. Adm. Code Parts 900, 

16 901, and 910. 

17 (g) A county may not place any restriction on the 

18 installation or use of a commercial wind energy facility or a 

19 commercial solar energy facility unless it adopts an ordinance 

20 that complies with this Section. A county may not establish 

21 siting standards for supporting facilities that preclude 

22 development of commercial wind energy facilities or commercial 

23 solar energy facilities. 

24 A request for siting approval or a special use permit for a 

25 commercial wind energy facility or a commercial solar energy 

26 facility, or modification of an approved siting or special use 
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1 permit, shall be approved if the request is in compliance with 

2 the standards and conditions imposed in this Act, the zoning 

3 ordinance adopted consistent with this Act C--eEl-e, and the 

4 conditions imposed under State and federal statutes and 

5 regulations. 

6 (h) A county may not adopt zoning regulations that 

7 disallow, permanently or temporarily, commercial wind energy 

8 facilities or commercial solar energy facilities from being 

9 developed or operated in any district zoned to allow 

10 agricultural or industrial uses. 

11 ( i ) ( Bl an k ) . A-eett~y~'-i'l:'&t--r-eei:-1+i~"1:;--af:>Frtt-ea+-.:i:-e-Fr 

12 -:fee-r~0-'l"--sfT-<~frffH~:;+ft+--w-'IH9-f'l-f'~~F-v---f.a.e-~~ 

1 3 efte:l::'EJ y fa c i l i t y tho. 4=:--a-re--1::tfH:'-e-a s e flab l e . A .±:-1--app l i eat i e fl. fee s 

1 4 ±fflf,-e-e-e-4-l9-y-4fte-ee~y--~l+--b-e--efflr:3-:i:-e-t-e-R-~ffi-:fe~ 

1 5 J3f0 j C C t 8 i rl:-'t-tt-e-c·&d-fit"J'--W~tt~tta-l--1iffi-ltt.~ 

16 ( i-5) All siting approval or special use permit 

1 7 application fees for a commercial wind energy facility or 

18 commercial solar energy facility shall not exceed $5,000 per 

19 each megawatt of nameplate capacity of the energy facility, 

20 and the maximum fee is $125,000. A county may also require 

21 reimbursement from the applicant for any reasonable expenses 

22 incurred by the county in processing the siting approval or 

23 special use permit application in excess of the maximum fee. A 

24 siting approval or special use permit shall not be subject to 

25 any time deadline to start construction or obtain a building 

26 permit of less than 5 years from the date of siting approval or 
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special use permit approval. A county shall allow an applicant 

to request an extension of the deadline based upon reasonable 

cause for the extension request. The exemption shall not be 

unreasonably withheld, conditioned, or denied. 

(i-10) A county may require, for a commercial wind energy 

facility or commercial solar energy facility, a single 

building permit and permit fee for the facility which includes 

all supporting facilities. A county building permit fee for a 

commercial wind energy facility or commercial solar energy 

facility shall not exceed $5,000 per each megawatt of 

nameplate capacity of the energy facility, and the maximum fee 

is $75,000. A county may also require reimbursement from the 

§Pplicant for any reasonable expenses incurred by the county 

in processing the building permit in excess of the maximum 

fee. A county may require an applicant, upon start of 

construction of the facility, to maintain liability insurance 

that is commercially reasonable and consistent with prevailing 

industry standards for similar energy facilities. 

(j) Except as otherwise provided in this Section, a county 

shall not require standards for construction, decommissioning, 

or deconstruction of a commercial wind energy facility or 

commercial solar energy facility or related financial 

23 assurances that are more restrictive than those included in 

24 

25 

26 

the Department of Agriculture's standard wind farm 

agricultural impact mitigation agreement, template 81818, or 

standard solar agricultural impact mitigation agreement, 
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1 version 8. 19. 19, as applicable and in effect on December 31, 

2 2022. The amount of any decommissioning payment shall be in 

3 accordance with the financial assurance required by those 

4 agricultural impact mitigation agreements. 

5 ( j-5) A commercial wind energy facility or a commercial 

6 solar energy facility shall file a farmland drainage plan with 

7 the county and impacted drainage districts outlining how 

8 surface and subsurface drainage of farmland will be restored 

9 during and following construction or deconstruction of the 

10 facility. The plan is to be created independently by the 

11 facility developer and shall include the location of any 

12 potentially impacted drainage district facilities to the 

13 extent this information is publicly available from the county 

14 or the drainage district, plans to repair any subsurface 

15 drainage affected during construction or deconstruction using 

16 procedures outlined in the agricultural impact mitigation 

1 7 agreement entered into by the commercial wind energy fac:Lli ty 

18 owner or commercial solar energy facility owner, and 

19 procedures for the repair and restoration of surface drainage 

20 affected during construction or deconstruction. All surface 

21 and subsurface damage shall be repaired as soon as reasonably 

22 practicable. 

23 (k) A county may not condition approval of a commercial 

24 wind energy facility or commercial solar energy facility on a 

25 property value guarantee and may not require a facility owner 

26 to pay into a neighboring property devaluation escrow account. 
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( 1) A county may require certain vegetative screening 

between a ~Rg a e~i a ± w i: fl el e fl e r g y fa e i: ± i: t y &1"­

commercial solar energy facility and nonparticipating 

residences. A county ·l9tt-t:- may not require earthen berms or 

similar structures. Vegetative screening requirements shall be 

commercially reasonable and limited in height at full maturity 

to avoid reduction of the productive energy output of the 

commercial solar energy facility. A county may not require 

vegetative screening to exceed 5 feet in height when first 

installed or prior to commercial operation date. The screening 

requirements shall take into account the size and location of 

the facility, visibility from nonparticipating residences, 

compatibility of native plant species, cost and feasibility of 

installation and maintenance, and industry standards and best 

practices for commercial solar energy facilities. 

(m) A county may set blade tip height limitations for wind 

towers in commercial wind energy facilities but may not set a 

blade tip height limitation that is more restrictive than the 

height allowed under a Determination of No Hazard to Air 

Navigation by the Federal Aviation Administration under 14 CFR 

Part 77. 

(n) A county may require that a commercial wind energy 

facility owner or commercial solar energy facility owner 

24 provide: 

25 (1) the results and recommendations from consultation 

26 with the Illinois Department of Natural Resources that are 
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1 obtained through the Ecological Compliance Assessment Tool 

2 (EcoCAT) or a comparable successor tool; and 

3 ( 2 ) (blank) . tt~trtts- of the- Unit-ee: &~-aM 

4 W4-.1:-El-:l-tt-e-~-:i-e e ' s f-fi-:f&l:fftfr~±a~OftS-~ 

5 e-Hc'o'-±±-crftftie-tti::i±±--:1':'e'v'±t>:+M---ece---tt--~s-u-eee-s--s-e r to o-l--4-h-a-t:-

6 -±-s---eefts~-W:i:-t.h ( :i: ~s. F--l:f3-A:---a-ttel-~a..e 

7 &~b&fte-Be:fre.&-W4-fi.€l:~~-ifte.s.-U--m.9:~-3:-t,-a-19:-y 

8 ~~J:-e-~ee:-&t-a-t-e-s--F-.i-s-1.9:-~J:.el.:l:-:i:-~~c e so1-a r 

9 ~H~--e.e-}4-n~+-A:-a-v~----s-ttb:j-ee-1:: t--e ·!3-tffl-tte 

10 ~i-ew. 

11 (o) A county may require a commercial wind energy facility 

12 or commercial solar energy facility to adhere to the 

13 recommendations provided by the Illinois Department of Natural 

14 Resources in an EcoCAT natural resource review report under 17 

15 Ill. Adm. Code Part 1075. 

16 (p) A county may require a facility owner to: 

17 (1) demonstrate avoidance of protected lands as 

18 

19 

20 

21 

22 

23 

identified by the Illinois Department of Natural Resources 

and the Illinois Nature Preserve Commission; or 

(2) consider the recommendations of the Illinois 

Department 

protected 

of 

lands, 

Natural Resources 

including areas 

Illinois Nature Preserve Commission. 

for setbacks 

identified by 

from 

the 

24 ( q) A county may require that a facility owner provide 

25 evidence of consultation with the Illinois State Historic 

26 Preservation Office to assess potential impacts on 
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1 State-registered historic sites under the Illinois State 

2 Agency Historic Resources Preservation Act. 

3 (r) To maximize community benefits, including, but not 

4 limited to, reduced stormwater runoff, flooding, and erosion 

5 at the ground mounted solar energy system, improved soil 

6 health, and increased foraging habitat for game birds, 

7 songbirds, and pollinators, a county may (1) require a 

8 commercial solar energy facility owner to plant, establish, 

9 and maintain for the life of the facility vegetative ground 

10 cover, consistent with the goals of the Pollinator-Friendly 

11 Solar Site Act and (2) require the submittal of a vegetation 

12 management plan that is in compliance with the agricultural 

13 impact mitigation agreement in the application to construct 

14 and operate a commercial solar energy facility in the county 

15 if the vegetative ground cover and vegetation management plan 

16 comply with the requirements of the underlying agreement with 

17 the landowner or landowners where the facility will be 

18 constructed. 

19 

20 

No later than 

effective date of 

90 days 

Public 

after January 

Act 102-1123), 

27, 

the 

2023 (the 

Illinois 

21 Department of Natural Resources shall develop guidelines for 

22 vegetation management plans that may be required under this 

23 subsection for commercial solar energy facilities. The 

24 guidelines must include guidance for short-term and long-term 

25 property management practices that provide and maintain native 

26 and non-invasive naturalized perennial vegetation to protect 
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1 the health and well-being of pollinators. 

2 (s) If a facility owner enters into a road use agreement 

3 with the Illinois Department of Transportation, a road 

4 district, or other unit of local government relating to a 

5 commercial wind energy facility or a commercial solar energy 

6 facility, the road use agreement shall require the facility 

7 owner to be responsible for (i) the reasonable cost of 

8 improving roads used by the facility owner to construct the 

9 commercial wind energy facility or the commercial solar energy 

10 facility and (ii) the reasonable cost of repairing roads used 

11 by the facility owner during construction of the commercial 

12 wind energy facility or the commercial solar energy facility 

13 so that those roads are in a condition that is safe for the 

14 driving public after the completion of the facility's 

15 construction. Roadways improved in preparation for and during 

16 the construction of the commercial wind energy facility or 

17 commercial solar energy facility shall be repaired and 

18 restored to the improved condition at the reasonable cost of 

19 the developer if the roadways have degraded or were damaged as 

20 a result of construction-related activities. 

21 The road use agreement shall not require the facility 

22 owner to pay costs, fees, or charges for road work that is not 

23 specifically and uniquely attributable to the construction of 

2 4 the commercial wind energy facility or the commercial solar 

25 energy facility. No road district or other unit of local 

26 qovernment may request or require permit fees, fines, or other 
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1 payment obligations as a requirement for a road use agreement 

2 with a facility owner unless the amount of the permit fee or 

3 payment is equivalent to the amount of actual expenses 

4 incurred by the road district or other unit of local 

5 government for negotiating, executing, constructing, or 

6 implementing the road use agreement. The road use agreement 

7 shall not require any road work to be performed by or paid for 

8 by the facility owner that is unrelated to the road 

9 improvements required for the construction of the commercial 

10 wind energy facility or the commercial solar energy facility 

11 or the restoration of the roads used by the facility owner 

12 during construction-related activities. R-eae--related fees, 

1 3 j9€-Fffi-:i: t f£ e s , o r o t:-19:e-p---efn:H'.' g e s imI3 o s e d by t 19:e-- I 11 in o i s-

1 4 ·Bef,-fr-rtffieR·t--&.E-'3:'-:1:'-a-fle}?"ett-a-"H-eR,--a--r-o-oo~i-et,--e-~fte-r-l:tfltt 

1 5 e:f---1-eea l ge¥er Rfftent ttt'l.~r~-r~--w-:i-~-J::re 

1 6 -:f.a..e.i-l-:L-t y owtt~H--ee----rea-s-e-rt-aM-y--F-e±-crt·ee,.......-'E:e-----l':-r"tt,,--eerttt~e-:E-

1 7 -a-clm:4-&.i--s+r-a.-4::-i"'€rl'T-~-fre-~errl::-;-

18 (s-5) The facility owner shall also compensate landowners 

19 for crop losses or other agricultural damages resulting from 

20 damage to the drainage system caused by the construction of 

21 the commercial wind energy facility or the commercial solar 

22 energy facility. The commercial wind energy facility owner or 

23 commercial solar energy facility owner shall repair or pay for 

24 the repair of all damage to the subsurface drainage system 

25 caused by the construction of the commercial wind energy 

26 facility or the commercial solar energy facility in accordance 
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1 with the agriculture impact mitigation agreement requirements 

2 for repair of drainage. The commercial wind energy facility 

3 owner or commercial solar energy facility owner shall repair 

4 or pay for the repair and restoration of surface drainage 

5 caused by the construction or deconstruction of the commercial 

6 wind energy facility or the commercial solar energy facility 

7 as soon as reasonably practicable. 

8 (t) Notwithstanding any other provision of law, a facility 

9 owner with siting approval from a county to construct a 

10 commercial wind energy facility or a commercial solar energy 

11 facility is authorized to cross or impact a drainage system, 

12 including, but not limited to, drainage tiles, open drainage 

13 ditches, culverts, and water gathering vaults, owned or under 

14 the control of a drainage district under the Illinois Drainage 

15 Code without obtaining prior agreement or approval from the 

16 drainage district in accordance with the farmland drainage 

17 plan required by subsection (j-5). 

18 (u) The amendments to this Section adopted in Public Act 

19 102-1123 do not apply to: (1) an application for siting 

2 0 approval or for a special use permit for a commercial wind 

21 energy facility or commercial solar energy facility if the 

22 application was submitted to a unit of local government before 

23 January 27, 2023 (the effective date of Public Act 102-1123); 

24 ( 2) a commercial wind energy facility or a commercial solar 

25 energy facility if the facility owner has submitted an 

26 agricultural impact mitigation agreement to the Department of 
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1 Agriculture before January 27, 2023 (the effective date of 

2 Public Act 102-1123) ; or ( 3) a commercial wind energy or 

3 commercial solar energy development on property that is 

4 located within an enterprise zone certified under the Illinois 

5 Enterprise Zone Act, that was classified as industrial by the 

6 appropriate zoning authority on or before January 27, 2023, 

7 and that is located within 4 miles of the intersection of 

8 Interstate 88 and Interstate 39. 

9 (Source: P.A. 102-1123, eff. 1-27-23; 103-81, eff. 6-9-23; 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

103-580, eff. 12-8-23; revised 7-29-24.) 

(55 ILCS 5/5-12024 new) 

Sec. 5-12024. Energy storage systems. 

(a) As used in this Section: 

"Energy storage system" means a facility with an aggregate 

energy capacity that is greater than 1,000 kilowatts and that 

is capable of absorbing energy and storing it for use at a 

later time, including, but not limited to, electrochemical and 

electromechanical technologies. "Energy storage system" does 

not include technologies that require combustion. "Energy_ 

storage system" also does not include energy storage systems 

associated with commercial solar energy facilities or 

commercial wind energy facilities as defined in Section 

5-12020. 

"Excused service interruption" means any period during 

which an energy storage system does not store or discharge 
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electricity and that is planned or reasonably foreseeable for 

standard commercial operation, including any unavailability 

caused by a buyer; storage capacity tests; system emergencies;_ 

curtailments, including curtailment orders; transmission 

system outages; compliance with any operating restriction; 

serial defects; and planned outages. 

"Facility owner" means (i) a person with a direct 

ownership interest in an energy storage system, regardless of 

whether the person is involved in acquiring the necessary 

rights, permits, and approvals or otherwise planning for the 

construction and operation of the facility and (ii) a person 

who, at the time the facility is being developed, is acting as 

a developer of the facility by acquiring the necessary rights, 

permits, and approvals or by planning for the construction and 

_gperation of the facility, regardless of whether the person 

will own or operate the facility. 

"Force majeure" means any event or circumstance that 

delays or prevents an energy storage system from timely 

performing all or a portion of its commercial operations if 

the act or event, despite the exercise of commercially 

reasonable efforts, cannot be avoided by and is beyond the 

reasonable control, whether direct or indirect, of, and 

without the fault or negligence of, a facility owner or 

24 _operator or any of its assignees. "Force majeure" includes,_ 

25 but is not limited to: 

2 6 ( 1) fire, flood, tornado, or other natural disasters 



42

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

10400SB0025ham003 -469- LRB104 07069 AAS 29208 a 

or acts of God; 

(2) war, civil strife, terrorist attack, or other 

similar acts of violence; 

(3) unavailability of materials, equipment, services,_ 

or labor, including unavailability due to global supply 

chain shortages; 

(4) utility or energy shortages or acts or omissions 

of public utility providers; 

(5) any delay resulting from a pandemic, epidemic, or 

other public health emergency or related restrictions; and 

(6) litigation or a regulatory proceeding regarding a 

facility. 

"NFPA" means the National Fire Protection Association. 

"Nonparticipating property" means real property that is 

not a participating property. 

"Nonparticipating residence" means a residence that is 

located on nonparticipating property and that exists and is 

occupied on the date that the application for a permit to 

develop an energy storage system is filed with the county. 

"Occupied community building" means a school, place of 

worship, day care facility, public library, or community 

center that is occupied on the date that the application for a 

permit to develop an energy storage system is filed with the 

county in which the building is located. 

"Participating property" means real property that is the 

subject of a written agreement between a facility owner and 
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the owner of the real property and that provides the facilitv. 

owner an easement, option, lease, or license to use the real 

property for the purpose of constructing an energy storage 

system or supporting facilities. 

"Protected lands" means real property that is: ( i) subject 

to a permanent conservation right consistent with the Real 

Property Conservation Rights Act; or ( ii) registered or 

designated as a nature preserve, buffer, or land and water 

reserve under the Illinois Natural Areas Preservation Act. 

." Supporting facilities" means the transmission lines, 

substations, switchyard, access roads, meteorological towers, 

storage containers, and equipment associated with the 

generation, storage, and dispatch of electricity by an energy 

storage system. 

(b) Notwithstanding any other provision of law, if a 

county has formed a zoning commission and adopted formal 

zoning under Section 5-12007, then a county may establish 

standards for energy storage systems in areas of the county 

that are not within the zoning jurisdiction of a municipality. 

The standards may include all of the requirements specified in 

this Section but may not include requirements for energy 

storage systems that are more restrictive than specified in 

this Section or requirements that are not specified in this 

Section. 

(c) A county may require the energy storage facility to 

comply with the version of NFPA 855 "Standard for the 
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Installation of Stationary Energy Storage Systems" in effect 

on the effective date of this amendatory Act or any successor 

standard issued by the NFPA in effect on the date of siting or 

special use permit approval. A 

requirements for energy storage 

restrictive than NFPA 855 "Standard 

county may not include 

systems that are more 

for the Installation of 

Stationary Energy Storage Systems" unless required by this 

Section. 

{d) If a county has elected to establish standards under 

subsection (b), then the zoning board of appeals for the 

county shall hold at least one public hearing before the 

county grants (i) siting approval or a special use permit for 

an energy storage system or (ii) modification of an approved 

siting or special use permit. The publ i c hearing shall be 

conducted in accordance with the Open Meetings Act and shall 

conclude not more than 60 days after t he fi l ing of the 

application for the facility . The county shall allow 

interested parties to a special use permit an opportunity to 

present evidence and to cross-examine witnesses at the 

hearing, but the county may impose reasonable restrictions on 

the public hearing, including reasonable time limitations on 

the presentation of evidence and the cross-examination of 

witnesses. The county shall also allow public comment at the 

public hearing in accordance with the Open Meetings Act. The 

county shall make its siting and permitting decisions not more 

than 30 days after the conclusion of the public hearing. 



45

1 

2 

3 

4 

5 

6 

7 

8 

10400SB0025ham003 -472- LRB104 07069 AAS 29208 a 

Notice of the hearing shall be published in a newspaper of 

general circulation in the county. 

(e) A county with an existing zoning ordinance in conflict 

with this Section shall amend that zoning ordinance to comply 

with this Section within 120 days after the effective date of 

this amendatory Act of the 104th General Assembly. 

(f) A county shall require an energy storage system to be 

sited as follows, with setback distances measured from the 

9 nearest edge of the nearest battery or other electrochemical 

10 or electromechanical enclosure: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Setback Description Setback Distance 

Occupied Community 150 feet from the nearest 

Buildings and point of the outside wall of 

Nonparticipating Residences / the occupied community building 

Boundary Lines of 

Occupied Community 

Buildings and 

Nonparticipating Residences 

Public Road Rights-of-Way 

or nonparticipating residence 

50 feet to the nearest point 

on the property line of 

the occupied community building 

or nonparticipating property 

50 feet from the nearest edge 

of the right-of-way 

( 2) A county shall also require an energy storage 
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system to be sited so that the facility's perimeter is 

enclosed by fencing having a height of at least 7 feet and 

no more than 25 feet. 

This Section does not exempt or excuse compliance with 

electric facility clearances approved or required by the 

National Electrical Code, the National Electrical Safety Code, 

the Illinois Commerce Commission, the Federal Energy 

Regulatory Commission, and their designees or successors. 

(g) A county may not set a sound limitation for energy: 

storage systems that is more restrictive than the sound 

limitations established by the Illinois Pollution Control 

Board under 35 Ill. Adm. Code Parts 900, 901, and 910. After 

commercial operation, 

to provide, not more 

level measurements 

a county may require the facility owner 

than once, octave band sound pressure 

from a reasonable number of sampled 

locations at the perimeter of the energy storage system to 

17 demonstrate compliance with this Section. 

18 (h) The provisions set forth in subsection (f) may be 

19 

20 

21 

22 

23 

24 

25 

26 

waived subject to the written consent of the owner of each 

affected nonparticipating property or nonparticipating 

residence. 

_(i) A county may not place any restriction on the 

installation or use of an energy storage system unless it has 

formed a zoning commission and adopted formal zoning under 

Section 5-12007 and adopts an ordinance that complies with 

this Section. A county may not establish siting standards for 
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§Upporting facilities that preclude development of an energy 

storage system. 

(j) A request for siting approval or a special use permit 

for an energy storage system, or modification of an approved 

siting approval or special use permit, shall be approved if 

the request complies with the standards and conditions imposed 

in this Code, the zoning ordinance adopted consistent with 

this Section, and other State and federal statutes and 

regulations. The siting approval or special use permit 

Q_pproved by the county shall grant the facility owner a period 

of at least 3 years after county approval to obtain a building 

permit or commence construction of the energy storage system, 

before the siting approval or special use permit may become 

subject to revocation by the county. Facility owners may be 

granted an extension on obtaining building permits or 

commencing constructing upon a showing of good cause. A 

facility owner's request for an extension may not be 

unreasonably withheld, conditioned, or denied. 

(k) A county may not adopt zoning regulations that 

disallow, permanently or temporarily, an energy storage system 

from being developed or operated in any district zones to 

allow agricultural or industrial uses. 

(1) A facility owner shall file a farmland drainage plan 

with the county and impacted drainage districts that outlines 

how surface and subsurface drainage of farmland will be 

restored during and following the construction or 
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1 deconstruction of the energy storage system. The plan shall be 

2 created independently by the facility owner and shall include 

3 the location of any potentially impacted drainage district 

4 facilities to the extent the information is publicly available 

5 from the county or the drainage district and plans to repair 

6 any subsurface drainage affected during construction or 

7 deconstruction using procedures outlined in the 

8 decommissioning plan. All surface and subsurface damage shall 

9 be repaired as soon as reasonably practicable. 

10 (m) A facility owner shall compensate landowners for crop 

11 losses or other agricultural damages resulting from damage to 

12 a drainage system caused by the construction of an energy 

13 storage system. The facility owner shall repair or pay for the 

14 repair of all damage to the subsurface drainage system caused 

15 by the construction of the energy storage system. The facility 

16 owner shall repair or pay for the repair and restoration of 

17 surface drainage caused by the construction or deconstruction 

18 of the energy storage facility as soon as reasonably 

19 practicable. 

20 

21 

22 

23 

24 

25 

(n) County siting approval or special use permit 

application fees for an energy storage system shall not exceed 

the lesser of (i) $5,000 per each megawatt of nameplate 

capacity of the energy storage system or (ii) $50,000. 

(o) The county may require a facility owner to provide a 

decommissioning plan to the county. The decommissioning plan 

26 may include all requirements for decommissioning plans in NFPA 
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855 and may also require the facility owner to: 

(1) state how the energy storage system will be 

decommissioned, including removal to a depth of 3 feet of 

all structures that have no ongoing purpose and all debris 

and restoration of the soil and any vegetation to a 

condition as close as reasonably practicable to the soil's 

and vegetation's preconstruction condition within 18 

months of the end of project life or facility abandonment; 

_( 2) include provisions related to commercially: 

reasonable efforts to reuse or recycle of equipment and 

components associated with the commercial offsi te energy: 

storage system; 

(3) include financial assurance in the form of a 

reclamation or surety bond or other commercially available 

financial assurance that is acceptable to the county, with 

the county or participating property owner as beneficiary. 

The amount of the financial assurance shall not be more 

than the estimated cost of decommissioning the energy 

facility, after deducting salvage value, as calculated by 

a professional engineer licensed to practice engineering 

in this State with expertise in preparing decommissioning 

estimates, retained by the applicant. The financial 

assurance shall be provided to the county incrementally as 

follows: 

(A) 25% before the start of full commercial 

operation; 





































Annotated 2025 Aerial

Case 179-AM-25

October 30, 2025
















	251204Agenda w Page #s
	251204 Agenda Packet w Page #s
	251009_Minutes
	VII. A. Letter from J. Beverly
	VII. B. Letter from Bernard Bryson
	VII. C. IEPA Notice of Application for Renewal of Clean Air Act Permit
	VIII. A. R&E License Application Taylor Feldkamp REDACTED April 14- 18 2026
	VIII. B. Memorandum for Senate Bill 25
	IX. A. 179-AM-25 ELUC memo Packet 120425
	179-AM-25 ELUC memo 120425
	Att A Case Maps LocLuZo
	179_Location
	179_LandUse
	179_Zoning

	Att B Aerial 2025 1973
	179_Annotated2025Aerial
	179_Annotated1973Aerial

	Att C 179-AM-25 Summary FOF and Final Det 111825

	IX. B. 178-AT-25 ELUC memo Packet 120425
	178-AM-25 ELUC memo 120425
	Att A Proposed text amendment
	Att B 178-AM-25 Summary FOF and Final Det 111825





