CHAMPAIGN COUNTY ZONING BOARD OF APPEALS
NOTICE OF REGULAR MEETING

Date: February 12, 2009 Note: NO ENTRANCE TO BUILDING
Tinie: 6:30 p.m. FROM WASHINGTON STREET PARKING

Place: Lyle Shields Meeting Room LOTAFTER 4:30 PM.

Use Northeast parking lot via Lierman Ave..
and enter building through Northeast
door.

Brookens Administrative Center
1776 E. Washington Street
Urbana, IL 61802

If you require special accommodations please notify the Department of Planning & Zoning at
(217) 384-3708

EVERYONE MUST SIGN THE ATTENDANCE SHEET - ANYONE GIVING TESTIMONY MUST SIGN THE WITNESS FORM

AGENDA

0.

Call to Order
Roll Call and Declaration of Quorum
Correspondence
Approval of Minutes
Continued Public Hearings
New Public Hearings
Case 634-AT-08  Petitioner: Zoning Administrator
Request:  Amend the Champaign County Zoning Ordinance as follows:
A. Authorize the County Board to approve Special Use Permits (SUP)
and to change the requirements for development of wind turbine
developments (wind farms) to a County Board Special Use Permit

(CBSUP) and a rezoning to the new Wind Farm Overlay Zoning
District (WFO);

B. Change the requirements for private wind turbines; and

C. Add a requirement for a CBSUP for subdivisions in a Rural
Residential Overlay District.

Staft Report
Other Business

Audience Participation with respect to matters other than cases pending before the Board

10. Adjournment

* Administrative Hearing. Cross Examination allowed.




CASE NO. 634-AT-08

PRELIMINARY MEMORANDUM
Champaign February 6, 2009

County Petitioner: Zoning Administrator
Licpartment of

PLANNING &

ZONING
Prepared by:  John Hall

Zoning Administrator

Brookens JR. Knight
Administrative Center X
1776 E. Washington Street Associate Planner
Urhana. Hlinois 61s02Request:

217y 384-370A)  Authorize the County Board to approve Special Use Permits (SUP) and to
PAN 2173 328-2426 change the requirements for the development of wind turbine developments
(wind farms) to a County Board Special Use Permit (CBSUP) and a rezoning

to the new Wind Farm Overlay Zoning District (WFO).

(B)  Change the requirements for private wind turbines.

(C) Add a requirement for a County Board Special Use Permit for subdivisions in
a Rural Residential Overlay District.

BACKGROUND

Requirements for wind turbine facilities were added to the Champaign County Zoning Ordinance by
Ordinance No. 617 (Case 236-AT-00) on October 24, 2000 (see Attachment A). Ordinance No. 617
specifically authorized the following:

® Development of up to three wind turbines by Special Use Permit (approved by the Zoning Board

of Appeals (ZBA)) in the AG-1 Agriculture, AG-2 Agriculture, I-1 Light Industry, and I-2 Heavy
Industry Zoning Districts.

J Development of more than three wind turbines is authorized only in the I-2 Heavy Industry
Zoning District and then only with a Special Use Permit (approved by the ZBA).

A related Ordinance No. 625 (Case 273-AT-00 Part B; see attached) added requirements for reclamation
agreements on May 22, 2001. It is anticipated that any wind turbine tower would be considered a “non-
adaptable structure” and the ZBA would require a reclamation agreement.

State law was changed in 2007 and it now requires that in a county zoning jurisdiction a wind farm must

be authorized by action of the county board but it allows that regulations that were in place before remain
valid. See attachment C.

No wind farms have yet been developed in Champaign County but three wind farm developers have
contacted landowners about the possible development of three different wind farms in the County. A
modern wind farm in a rural setting involves tens of thousands of acres and perhaps hundreds of
landowners but only one wind farm developer and so it would be considered a single zoning case. And as
amended by Ordinance No. 617 the current Zoning Ordinance would require a wind farm to be in the -2
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Heavy Industry District even though most of the acreage of the wind farm would not be suitable for other
buildings or uses. The Environment and Land Use Committee (ELUC) of the Champaign County Board
discussed the current Ordinance requirements for wind farms at their August 2008 meeting and
determined that the Zoning Ordinance should be amended to allow wind farm development in the rural
districts subject to a County Board review. Attachments D, E, and F are ELUC memos that were
considered in subsequent meetings and provide background on the discussion at ELUC.

Note that Attachment D discusses two alternatives for County Board approval of wind farms. The
alternatives are (1) County Board Special Use Permit and (2) zoning map amendment (overlay rezoning)
and County Board Special Use Permit. No other Illinois county requires a map amendment for wind farm

development. Staff did not make a recommendation for the type of County Board approval at either the
September or October ELUC meetings.

The November 6, 2008, ELUC memo (Attachment F) includes a staff recommendation for the County
Board Special Use Permit. However, eight of the nine ELUC members at that meeting voiced support for

the alternative that included a zoning map amendment (overlay rezoning). Attachment F also includes a
list of the proposed changes to the Ordinance.

PROPOSED AMENDMENT

The actual legal advertisement for this case is included as Attachment G and you will note that it is much
more extensive than the simple description included above. Attachments H, I, J, and K are not all of the
required amendment and the rest of the amendment will be available at the meeting. These attachments
do include the most critical part of the amendment and that is the list of standard conditions proposed for
a wind farm County Board Special Use Permit (see Attachment K).

The proposed special conditions are based largely on the Model Ordinance Regulating The Siting Of Wind
Energy Conversion Systems In lllinois (see Attachment L included separately) which is also the basis for
wind farm regulations by other Illinois counties. Note that this Model Ordinance has not been
promulgated by any state agency and it should not be considered a state model ordinance. A model
ordinance published by the New York State Energy Research and Development Authority (see

Attachment M included separately) provides more background regarding considerations for a wind farm
ordinance.

Comparing the proposed special conditions in Attachment K with the Model Ordinance in Attachment L
will reveal where staff has supplemented the Model Ordinance recommendations. Other sources that
have been consulted in the preparation of this amendment include ordinances from other counties; special
conditions that other counties have required for wind farm approval; and other nationally recognized
organizations. The relevant source for each proposed condition will be reviewed at the meeting but time
does not allow a listing to be included in this memorandum.

Other attachments that have also been included separately for additional background information are the
tollowing:

. The website of the Danish Wind Industry Association (www.windpower.org) has a very good
introduction to wind farms so long as you remember this is an industry website and is therefore
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inclined to be positive towards wind farm development. Certain sections of the “guided tour”
have been included here for background information (see Attachment N).

° Title 35 lllinois Administrative Code Subtitle H: Noise Parts 900, 901, 910 (see attachment O) is
the Illinois Pollution Control Board (IPCB) regulations for noise that are included in the proposed
amendment. Noise impacts are probably the most controversial aspect of wind farm regulation.
The [PCB regulations already apply throughout the State and are enforced by the Illinois
Environmental Protection Agency (IEPA).

° An alternative approach to noise regulation for wind farm development can be found in the
regulations for Trempealeau County, Wisconsin (see attachment P). These regulations were
submitted at the November 10, 2008, ELUC meeting by a concerned citizen. This attachment
includes a letter that was written to Trempealeau County by George Kampeman and Richard
James who appear to be experts. Messer’s Kampeman and James were also the authors of The
“How to” Guide To Siting Wind Turbines To Prevent Health Risks From Sound (see Attachment
R). This Guide is from the Industrial Wind Action Group website (www.windaction.org) which is
also a useful source of information so long as one is aware that this website also has a specific
approach towards wind farm regulation.

Attachments P and R are not included here as an indication of support for this approach but are
provided simply as background information.

As the ZBA is aware, the next four meetings (February 12, February 26, March 12, and March 26) have
been reserved for only this text amendment. The list of special conditions is quite extensive and ZBA
members need to be comfortable with all proposed requirements. It may be useful for the ZBA to begin
by reviewing the special conditions proposed in Attachment K because that will help in understanding
how a wind farm compares to and impacts the other uses that can be found in the AG-1 District.

Understanding wind farm impacts on other uses is essential to making an informed recommendation
regarding the need for a map amendment.

No other Illinois county requires a map amendment for wind farm development but no other Illinois
county zoning ordinance is like our own. The ZBA should not recommend a map amendment if the
evidence presented in the public hearing does not support the need for a map amendment.

A Draft Finding of Fact will also be available at the meeting. As is the practice in all other text
amendments, all relevant evidence should be summarized in the Finding of Fact so that the County Board
can understand the reasoning of the ZBA in the final recommendation.
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ATTACHMENTS

A Ordinance No. 617 (Case 236-AT-00)

B Ordinance No. 647 (Case 273-AT-00 Part B)

C SSILCS 5/5-12020

D ELUC Memorandum of September 4, 2008 (without attachments)

E ELUC Memorandum of October 14, 2008 (without attachments)

F ELUC Memorandum of November 6, 2008 (with Attachment A)

G Legal advertisement for Case 634-AT-08

H Draft Proposed Changes To Section 2

| Draft Proposed Changes To Section 3

J Draft Proposed Changes To Section 5

K Draft Proposed New Subsection 6.1.4

L Model Ordinance Regulating The Siting Of Wind Energy Conversion Systems In lllinois. Chicago
Legal Clinic, Inc. (Included separately)

M WIND ENERGY Model Ordinance Options. New York State Energy Research and Development
Authority(Included separately)

N Excerpts from the Danish Wind Industry Association website (www.windpower.org) Guided Tour
on Wind Energy (Included separately)

O Title 35 Illinois Administrative Code Subtitle H: Noise Parts 900, 901, 910 (Included separately)

P Chapter 21 Wind Generator and Wind Generating Facility Ordinance for Trempealeau County,
Wisconsin (includes letter to Mr. David Vind from George Kampeman and Richard James dated
October 24, 2007) (Included separately)

R

Excerpts from the Industrial Wind Action Group website (www.windaction.org) including The
“"How to” Guide To Siting Wind Turbines To Prevent Health Risks From Sound by George
Kamperman and Richard James, October 28, 2008. (Included separately)




ATTIOCH MENT A

ORDINANCE NO._a17.
ORDINANCE AMENDING ZONING ORDINANCE
COMPREHENSIVE ZONING ORDINANCE AMENDMENTS

236-AT-00

WHEREAS, the Champaign County Zoning Board of Appeals held a public hearing,
made a formal recommendation, and forwarded to this Board Case Number 236-AT-00;

WHEREAS, the Champaign County Board believes it is for the best interests of the
County and for the public good and welfare to amend the Champaign County Zoning Ordinance
in a manner hereinafter provided;

NOW, THEREFORE, BE IT ORDAINED, by the Champaign County Board, Champaign
County, Illinois as follows:

1. That Resolution No. 971 The Zoning Ordinance of the County of Champaign, Illinois, be
amended in the following manner:

Part A. Amend Section 5.2 to create a use category for Electric Power Generating
Facilities.
Part B. Amend Section 5.2 to permit Coal/Oil Steam Turbines, Natural Gas Steam

Turbines, and Wind Turbine Facilities with more than three wind turbines by
Special Use Permit in the I-2, Heavy Industry District.

Part C: Amend Section 5.2 to permit Gas Turbine Peaker Plants and Wind Turbine
Facilities with three or fewer turbines by Special Use Permit in the AG-1,
Agriculture, AG-2, Agriculture, I-1, Light Industry, and I-2, Heavy Industry
Districts.

2. That the amendments listed above be incorporated into the text of the Champaign County
Zoning Ordinance.

rRESCNTED, PASSED, ArPRCVED AND RECORDED this 24th.day of
October, A.D. 2000.

ATTEST:
W. Stephen Moser Mark Shelden,
Chairman, County Clerk &
Champaign County Board Ex Officio Clerk of the County Board

Champaign County, Illinois
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Section 5.2  Table of Authorized Principal USES

Principal USES "~ Zoning DISTRICTS
CR IAG-1 IAG-Z II R-1 I R-2 | R-3 I R4 lR-S " B-1 | B-2 l B-3 I B-4 | B-5 I -1 | 1-2
Electric Power Generating Facilities
Coal/Oil Steam Turbine : S
Natural Gas Steam Turbine S
Wind Turbine (> 3 wind turbines) S
Gas Turbine Peaker S S S IS
Wind Turbine (1 - 3 wind turbines) S S S _|S

Coal, oil and fired steam turbines being larger plants with greater impacts are restricted to industrial
districts. It is anticipated that developing any of these facilities would require rezoning in addition to the
special use permit.

Peaker plants and small wind turbine facilities have lesser impacts and can be permitted in a wider
array of districts with a special use permit.

REVISED 9/14/2000
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ATIACH MENT B

ORDINANCE NO._647°
ORDINANCE AMENDING ZONING ORDINANCE
COMPREHENSIVE ZONING ORDINANCE AMENDMENTS

273-AT-00
PartB

WHEREAS, the Champaign County Zoning Board of Appeals held a public hearing,
made a formal recommendation, and forwarded to this Board Case Number 273-AT-00;

WHEREAS, the Champaign County Board believes it is for the best interests of the
County and for the public good and welfare to amend the Champaign County Zoning Ordinance
in a manner hereinafter provided;

NOW, THEREFORE, BE IT ORDAINED, by the Champaign County Board, Champaign
County, Illinois that Resolution No. 971 The Zoning Ordinance of the County of Champaign,
Nlinois, be amended in the following manner:

1. Amend Section 3.0 to add:

3.0  Definitions

NON-ADAPTABLE STRUCTURE: Any STRUCTURE or physical alteration to the land

which requires a SPECIAL USE permit, and which is likely to become economically

unfeasible to remove or put to an alternate USE allowable in the DISTRICT (by right or by

SPECIAL USE).

2. Amend Subsection 6.1.1 add new paragraph C to read as follows:

6.1.1 Standards and Requirements

C. Site Reclamation

1. In the course of BOARD review of a SPECIAL USE request, the BOARD
may find that a proposed STRUCTURE is a NON-ADAPTABLE
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STRUCTURE. In such a case the developer shall enter into a reclamation
agreement with the COUNTY for the subject site. The reclamation
agreement shall be binding upon all successors of title to the land.

2. Prior to the issuance of a SPECIAL USE permit for such NON-
ADAPTABLE STRUCTURES, the landowner shall also record a covenant
incorporating the provisions of the reclamation agreement on the deed subject
to the lot.

3. Separate cost estimates for items (C)(4)(a) and (C)(4)(b) shall be provided by
an Illinois licensed Professional Engineer. Cost estimates provided shall be
subject to approval of the BOARD.

4. The reclamation agreement shall provide for:

rd

a. removal of above-ground portion of any STRUCTURE on the subject
site; site grading; and interim soil erosion control;

b. below-ground restoration, including final grading and surface
treatment; and

c. provision and maintenance of a letter of credit, as set forth in Section
6.1(C)(5).

5, No Zoning Use Permit for such SPECIAL USE will be issued until the
developer provides the COUNTY with an irrevocable letter of credit in the
amount of one hundred fifty (150) percent of an independent engineer’s cost
estimate to complete the work described in Section 6.1{C)(4)Xa). This letter
of credit, or a successor letter of credit pursuant to Section 6.1(C)(6) or
(C)(12) shall remain in effect and shall be made available to the COUNTY
for an indefinite term.

6. One hundred and twenty (120) days prior to the expiration date of an
irrevocable letter of credit submitted pursuant this Section, the Zoning
Administrator shall notify the landowner in writing and request information
about the landowner’s intent to renew the letter of credit, or remove the
NON-ADAPTABLE STRUCTURE. The landowner shall have thirty (30)
days to respond in writing to this request. If the landowner’s intention is to
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remove the NON-ADAPTABLE STRUCTURE, the landowner will have a
total of ninety (90) days from the date of the County’s initial notification to
remove it in accordance with Section 6.1(C)(4)(a). At the end of ninety (90)
days, the Zoning Administrator shall have a period of thirty (30) days to
either:

a. confirm that the bank has renewed the letter of credit; or

b. inspect the subject property for compliance with Section 6.1(C)(4)(a);
or

c. draw on the letter of credit and commence the bid process to have a
contractor remove the NON-ADAPTABLE STRUCTURE pursuant
to Section 6.1(C)(4)(a).

7. The Zoning Administrator may find a NON-ADAPTABLE STRUCTURE
abandoned in place. Factors to be considered in making this finding include,
but are not limited to:

a. the nature and frequency of use as set forth in the application for
SPECIAL USE;
b. the current nature and frequency of use;

c. whetherthe NON-ADAPTABLE STRUCTURE has become a public
nuisance, or otherwise poses a risk of harm to public health or safety;

d. whether the NON-ADAPTABLE STRUCTURE has been maintained
in a manner which allows it to be used for its intended purpose, with
no greater effects on surrounding properties and the public as a whole
than was originally intended.

8. Once the Zoning Administrator has made a finding that a NON-
ADAPTABLE STRUCTURE is abandoned in place, the Zoning
Administrator shall issue notice to the land owner at the owner’s last known
address that the COUNTY will draw on the performance guarantee within
thirty (30) days unless the owner appeals the Zoning Administrator’s finding,
pursuant to Section 9.1.8 or enters into a written agreement with the




ORDINANCE NO. _647 | Page 4

COUNTY toremove such NON-ADAPTABLE STRUCTURE in accordance
with Section 6.1 (C)(4)(a) within ninety (90) days and removes the NON-
ADAPTABLE STRUCTURE accordingly.

9. The Zoning Administrator may draw on the funds to have said NON-
ADAPTABLE STRUCTURE as per Paragraph (C)(4)(a) of the reclamation
agreement when any of the following conditions occur:

a. no response is received from the land owner within thirty (30) days
from initial notification by the Zoning Administrator;

b. the land owner does not enter, or breaches any term of a written
agreement with the COUNTY to remove said NON-ADAPTABLE
STRUCTURE as provided in Section 6.1(C)(8);

C. any breach or performance failure of any provision of the reclamation
agreement;
d. the owner of record has filed a bankruptcy petition, or compromised

the County’s interest in the letter of credit in any way not specifically
allowed by the reclamation agreement;

e. a court of law has made a finding that a NON-ADAPTABLE
STRUCTURE constitutes a public nuisance;

f. the owner of record has failed to replace an expiring letter of credit
within the deadlines set forth in Section 6.1(C)(6); or

g. any other conditions to which the County and the land ownmer
mutually agree, as set forth in the reclamation agreement.

10. Once the letter of credit has been drawn upon, and the site has been restored
to its original condition, as certified by the Zoning Administrator, the
covenant entered pursuant to Section 6.1(C)(2) shall expire, and the
COUNTY shall act to remove said covenant from the record of the property
at the Recorder of Deeds within forty-five (45) days.

11.  The proceeds of the letter of credit may only be used by the COUNTY to:
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a. Remove the NON-ADAPTABLE STRUCTURE and return the site
to its condition prior to the placement of the NON-ADAPTABLE
STRUCTURE, in accordance with the most recent reclamation
agreement submitted and accepted in relation to the NON-

ADAPTABLE STRUCTURE;

b. pay ancillary costs related to this process; and

c. remove any covenants placed on the title in conjunction with Section
6.1(C).

The balance of any proceeds remaining after the site has been reclaimed shall
be returned to the issuer of the letter of credit.

12.  Upon transfer of any property subject to a letter of credit pursuant to this
Section, the new owner of record shall submit a new irrevocable letter of
credit of same or greater value to the Zoning Administrator, prior to legal
transfer of title, and shall sign a new reclamation agreement, pursuant to
Section 6.1(C)(4)(a). Once the new owner of record has done so, the letter
of credit posted by the previous owner shall be released, and the previous
owner shall be released from any further obligations under the reclamation
agreement.

3. Amend Paragraph C of Subsection 9.1.11 to add a new Subparagraph 3 to read as
follows:

9.1.11 SPECIAL USES

C. Findings

3. The BOARD may make a finding that a proposed STRUCTURE or physical
change to a site, as a part of a SPECIAL USE request, is a NON-
ADAPTABLE STRUCTURE. In such a case the requirements of Section
6.1.1(C) shall be applicable.
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4. Incorporate the amendments into the text of the Champaign County Zoning Ordinance.

PRESENTED, PASSED, APPROVED AND RECORDED this 21* day of March,
A.D. 2002.

SIGNED: "FST:

Patricia Avery Mark Shelden,

Chair, County Clerk &

Champaign County Board Ex Officio Clerk of the County Board

Champaign County, Illinois

r
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(Source: P.A. 92-347, eff. 8-15-01.)

(55 ILCS 5/5-12018) (from Ch. 34, par. 5-12018)

Sec. 5-12018. Testimony at hearings. All testimony by
witnesses in any hearing provided for in this Division shall
be given under oath.

(Source: P.A. 86-962.)

(55 ILCS 5/5-12019) (from Ch. 34, par. 5-12019)

Sec. 5-12019. Appearance and presentation of evidence by
school district. In any hearing before a zoning commission or
board of appeals, any school district within which the
property in issue, or any part thereof, 1is located shall have
the right to appear and present evidence.

(Source: P.A. 86-962.)

(55 ILCS 5/5-12020)
Sec. 5-12020. Wind farms. A county may establish standards

for wind farms and electric-generating wind devices. The
standards may include, without limitation, the height of the
devices and the number of devices that may be located within a
geographic area. A county may also regulate the siting of wipd
farms and electric-generating wind devices in unincorporat&d
areas of the county Joutside of the zoning jurisdiction of a
municipality and the 1.5 mile radius surrounding the zoning
jurisdiction of a municipality. There shall be at least one
public hearing not more than 30 days prior to a siting
decision by the county board. Notice of the hearing shall be
published in a newspaper of general circulation in the county.
Counties may allow test wind towers to be sited without formal
approval -by the county board. Test wind towers must be
dismantled within 3 years of installation. For the purposes of
this Section, "test wind towers" are wind towers that are
designed solely to collect wind generation data. Any provision
of a county zoning ordinance pertaining to wind farms that is
in effect before the effective date of this amendatory Act of
the 95th General Assembly may continue in effect
notwithstanding any requirements of this Section.

(Source: P.A. 95-203, eff. 8-16-07.)

fop

http://www.ilga.gov/legislation/ilcs/ilcs4.asp?DocName=005500050HDiv%2E+5%2D12&... 9/16/2008
T
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County
Department of
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Brookens
Administrative Center
1776 E. Washington Street
Urbana, Hlinois 61802

(217) 384-3708
FAX (217) 328-2426

ATTACHMENT D

TO: Environment and Land Use Committee

FROM: September 4, 2008
DATE: John Hall, Zoning Administrator
RE:  Zoning Ordinance requirements for wind farms

STATUS
This topic was on the agenda and discussed at the August 11, 2008,
Committee meeting. The consensus of the Committee was to amend the
Zoning Ordinance to require County Board approval for wind farm
development in the rural zoning districts. Staff seeks direction regarding
such an amendment. Basic considerations relevant to a possible
amendment to the Zoning Ordinance are reviewed below.

BACKGROUND

A wind farm developer has begun discussions with landowners regarding a
proposed wind farm in northeastern Champaign County in the AG-1 Agriculture
Zoning Districts. The proposed wind farm appears to include approximately 14
square miles of land in Champaign County for a gross area of approximately 8,960
acres. The wind farm developer has not yet submitted any applications nor
formally contacted the Department of Planning and Zoning.

Current Champaign County Zoning Ordinance requirements for wind turbines were
added on October 24, 2000, and allow up to three wind turbines per parcel in the
AG-1 and AG-2 Districts by Special Use Permit but more than three turbines
require rezoning to the I-2 Heavy Industry District. All Special Use Permits are
currently approved by the Zoning Board of Appeals (ZBA) with no County Board
review. There are no specific site development requirements for wind turbines in
the Zoning Ordinance but any wind turbine will be considered a “non-adaptable
structure” and a reclamation agreement with a letter of credit to fund reclamation of
the site will be required.

In discussion at the August 11, 2008, meeting the consensus of the Environment
and Land Use Committee (ELUC) was that any wind farm development should be
approved by the Champaign County Board and not simply the Zoning Board of
Appeals. Thus, the Zoning Ordinance will have to be amended to provide for
County Board approval of wind farm development in the AG-1 and AG-2 Districts.
This memorandum reviews basic considerations relevant to that amendment.

PROPOSED ZONING ORDINANCE AMENDMENT

In addition to adding a requirement for a County Board approval for wind farm
development, the amendment to the Zoning Ordinance should also add more
specific requirements for wind farms. Both concerns are briefly reviewed below.

Alternatives For County Board Approval

The statutes do not specify the type of County Board approval required for a wind
farm. The Model Ordinance (see attached) also makes no recommendation for the
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type of county board approval that should be required for a wind farm. The obvious alternatives
for County Board approval of wind farms are the following:

County Board Special Use Permit. Special use permits are appropriate for land uses
that are generally acceptable in a zoning district but that may need site specific review for
any specific location. The Zoning Ordinance already authorizes up to three turbines per
parcel by special use permit in the AG-1 and AG-2 Districts. However, a wind farm will
involve tens of thousands of acres and hundreds of land owners and the Committee
should consider if a wind farm is materially different than a few isolated wind turbines.
There are no other uses in the Zoning Ordinance that are authorized by special use permit
and that involve tens of thousands of acres owned by hundreds of land owners. There are
no protest rights for special use permits but special conditions may be imposed when
necessary to address the concerns of neighbors and to meet the criteria in the Zoning
Ordinance.

This is the type of approval required for wind farms in McLean County and most other
counties. In McLean County each wind farm is a single special use permit involving tens
of thousands of acres of land and a few hundred wind turbines and each wind turbine site
1s reviewed as part of the public hearing and the approval is specific to these sites.

Zoning map amendment (overlay rezoning) and County Board Special Use Permit.
If the Committee believes that a wind farm is materially different than a few isolated
wind turbines then a map amendment approach involving an overlay rezoning district
would be more appropriate in combination with a County Board special use permit. An
overlay map amendment is similar to the approach currently used for rural residential
development in the Rural Residential Overlay Zoning District. A map amendment will
be subject to protest rights by adjacent land owners and any relevant municipality or
township with a plan commission. A map amendment could be simultaneous with a
County Board special use permit so it should not slow down the approval process.

Specific Standards For Wind Farms

The McLean County Building and Zoning Department reports that the McLean County Zoning
Ordinance requirements for wind power generation facilities are based on the Model Ordinance
Regulating The Siting Of Wind Energy Conversion Systems In Illinois published on May 5,
2003, by the Chicago Legal Clinic, Inc. See attached. This is a widely accepted model
ordinance and the various requirements in the Model Ordinance should be added to the
Champaign County Zoning Ordinance. Other requirements that could also be added include
landscape assessment requirements to illustrate the appearance of the wind farm on the
landscape.

ATTACHMENTS

A
B

Model Ordinance Regulating The Siting Of Wind Energy Conversion Systems In lllinois
Items To Be Included In A Proposed Zoning Ordinance Text Amendment




ATTACAMENT E

TO: Environment and Land Use Committee

Charmpaizn FROM:  QOctober 14, 2008
County DATE:  John Hall, Zoning Administrator
Licpia e of RE: Zoning Ordinance requirements for wind farms
PLANNING &
ZONING STATUS
This topic was continued from the September meeting. This memo gives a
brief overview of the approach of other Illinois counties in regulation of
wind farms.

Brookens

Administrative Center The review of other Illinois counties revealed apparent inconsistencies in
v 7(2 ‘tl‘ ““"'l'['l”g“'i‘ >ty application of the recommendations of the Model Ordinance in regards to
S EANTINN oS O =

required separations from existing dwellings and required separations for
217y 333705 future dwellings.
FAN (2175 3258-2420
The review of other counties requirements identified several additional
standards for wind farms that have been added to the list of proposed
requirements (see attached). However, staff does not yet have a coherent
proposed amendment and requests that this item be continued to the next
meeting.
REVIEW OF OTHER COUNTIES REQUIREMENTS FOR WIND FARMS

Staff has reviewed the Zoning Ordinance wind farm requirements for the Illinois counties of
DeKalb, Ford, Kankakee, LaSalle, Livingston, McLean, Mercer, Ogle, Rock Island, Sangamon,
and Woodford. Nine of those 11 counties have wind farm requirements based on the Mode!
Ordinance Regulating The Siting Of Wind Energy Conversion Systems In Illinois published on
May 5, 2003, by the Chicago Legal Clinic, Inc. (the Model Ordinance). DeKalb County has no
specific requirements for wind farms nor is that use specifically authorized in the DeKalb County
Zoning Ordinance. Ogle County requirements do not appear to be based on the Model
Ordinance. Coles County, which does not have an adopted Zoning Ordinance, has adopted
standards for wind farms based on the Model Ordinance

COMPATIBILITY AND SEPARATION FROM RESIDENTIAL USES

Land use compatibility is the most relevant consideration in determining the type of County
Board approval that is most reasonable for wind farm development. The primary requirements
in the Model Ordinance that ensure land use compatibility are (1) the required separation of
1,000 feet between a wind turbine tower and any primary structures (such as dwellings) and (2)
the required separation between a wind turbine tower and the perimeter of the development
which is required to be a minimum of 1.1 times the height of the tower. The maximum height is
499 feet so this separation is a maximum of 549 feet.

The Model Ordinance does not explain the basis of any of the required separations and so a local
jurisdiction has no basis on which to evaluate an alternative separation requirement. The Model
Ordinance also does not specify whether the 1,000 feet separation is intended to apply only to
uses that exist on the date of approval of the wind farm development or if it is intended to apply
to future principal uses that may be established. And, in regards to future dwellings that may be
constructed on adjacent land, the required separation between wind turbine towers and the
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perimeter of the development is arguably the most relevant consideration. Of the nine counties

surveyed, the following standards were adopted for this basic separation:

) Two of the counties surveyed (LaSalle and Kankakee) require 1,200 feet separation
between a wind tower and the nearest existing “non-participating” residence. This is
greater than the 1,000 feet required by the Model Ordinance. However, for future
principal uses (such as a dwelling), LaSalle County requires a separation of only 1.1
times the height of the tower (a maximum of 549 feet) and Kankakee requires only 600
feet. LaSalle County requires a separation of 1.25 times the height of the tower
(approximately 624 feet maximum) from the property line and Kankakee requires a
separation of 1.1 times the height of the tower (a maximum of 549 feet).

° Two of the counties surveyed (Woodford and Mercer) require less than 1,000 feet
separation (750 feet and 1.1 times the tower height (a maximum of 549 feet),
respectively) between a wind tower and the nearest “non-participating” residence. Both
counties require a separation of 1.1 times the tower height (a maximum of 549 feet)
between a tower and a future principal use (such as a dwelling) or between a tower and a
property line.

. The other five counties adopted the 1,000 feet separation between a wind tower and the
nearest existing “non-participating” residence. Four of those counties also require a
separation of 1.1 times the tower height (a maximum of 549 feet ) between a tower and a
future principal use (such as a dwelling) or between a tower and a property line. This
also would not seem to provide a similar separation for future dwellings on non-
participating property.

Sangamon County was in this group and it requires a 1,200 feet separation between a
wind tower and the property line which ensures that any future dwelling on adjacent non-
participating properties will be provided with a greater separation than participating
dwellings.

It is not clear why a future dwelling on a non-participating property is not provided the same
separation as an existing dwelling on a non-participating property. The separation provided
between a wind tower and the property line is of greater importance based on the degree of non-
agricultural rural development that is authorized within the county. Of the nine counties
surveyed only Woodford County allows a greater amount of rural residential development than
Champaign County. Many of the counties require non-farm rural dwellings to have a very large
minimum lot size (20 acres in Kankakee County, 35 acres in LaSalle, and 40 acres in McLean
and Sangamon) and so significant additional separation is probably provided on the lot.
Sangamon County is alone in requiring a 1,200 feet separation between a wind tower and the
property line which ensures that any future dwelling on adjacent non-participating properties will
be provided with a greater separation than participating dwellings.

Note that increasing the separation between a wind tower and the nearest existing “non-
participating” residence from 549 feet to 1,200 feet is a little more than doubling of the
separation distance but results in much larger increase in the per wind turbine acreage
requirement (21.7 acres vs. 103.8 acres). Increasing the separation from 549 feet to 1,000 feet
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increases the acreage requirement from 21.7 acres to 72 acres. Adding unnecessary acreage to
the required separation will make it make it more difficult and expensive for a wind farm
developer to assemble the required parcels of land.

In this amendment the County Board needs to be careful to require adequate separation for
adjacent non-participating land owners without requiring too much separation so that the
development of wind farms are unduly restricted.

Staff does not yet have a coherent proposed amendment and requests that this item be continued
to the next meeting.

ADDITIONAL STANDARDS

Based on the review of other counties’ requirements several new standard requirements are
proposed to be included with the text amendment for Champaign County (see attached).

ATTACHMENTS
A REVISED Items To Be Included In A Proposed Zoning Ordinance Text Amendment
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ATTACAMENT &

TO: Environment and Land Use Committee
FROM: November 6, 2008
DATE: John Hall, Zoning Administrator

RE:

Zoning Ordinance requirements for wind farms

STATUS
This topic was continued from the October meeting and was also discussed
at the September and August meetings. The September Agenda included
a copy of the Model Ordinance Regulating The Siting Of Wind Energy
Conversion Systems In Illinois but has not been included in this memo.

The list of items to be included in the proposed amendment has been
revised and deletions are indicated by strikeout and new items are
underlined (see the attachment). A proposal for specific application fees
will be available at the meeting.

As indicated in item 44 on the attached list, staff recommends that based
on the inherent compatibility of wind farm development with agriculture,
it would be appropriate to authorize wind farm development with nothing
more than a County Board Special Use Permit. The various recommended
separations (items 37 and 38 on the attachment) should result in
compatibility with both existing and future rural residences.

ATTACHMENTS
A REVISED Items To Be Included In A Proposed Zoning Ordinance Text Amendment




ATTACHMENT A: Items To Be Included In A Proposed Zoning Ordinance Text Amendment

REVISED NOVEMBER 5, 2008

The following requirements from the Model Ordinance Regulating The Siting Of Wind Energy
Conversion Systems In Illinois are recommended to be added to the Champaign County Zoning
Ordinance as “‘standard conditions” for a special use permit for wind farm development (the
following is not the actual amendment):

1.

10.

A site plan for the installation of the wind turbines showing the planned location each
tower, guy lines and anchor bases (if any), property lines, setback lines, public access
roads and turnout locations, substations, electrical cabling from the towers to the
substations, ancillary equipment, third party transmission lines, and layout of all
structures within the geographical boundaries of any applicable setback.

Wind farm development shall conform to applicable industry standards, including those
of the American National Standards Institute (ANSI) and Underwriters Laboratories
(UL), Det Norske Veritas (DNV), Germanisher Lloyd Wind Energie (GL), or an
equivalent third party.

Certification by an Illinois Professional Engineer that the foundation and tower design are
within accepted professional standards based on soil and climate conditions.

Redundant braking systems including aerodynamic overspeed controls (including
variable pitch, tip, and other similar systems) and mechanical brakes. Mechanical brakes
shall be operated in a fail-safe mode. Stall regulation shall not be considered a sufficient
braking system for overspeed protection.

All electrical components shall comply with ANSI and International Electric Commission
(IEC) standards.

Towers and blades shall be painted white or gray or another approved non-reflective and
unobtrusive color.

The proposed development shall comply with all relevant Federal Aviation
Administration (FAA) requirements.

A reasonable visible warning sign concerning voltage must be placed at the base of all
pad-mounted transformers and substations.

Visible, reflective, colored objects such as flags, reflectors, or tape shall be placed on the
anchor points of guy wires and along the guy wires up to a height of 15 above the ground.

All towers shall be unclimable by design or protected by anti-climbing devices such as
fences with locking portals at least six-feet high; or anti-climbing devices 12 feet
vertically from the base of the tower.
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13.

14.

15.

16.

17.

18.

19.

20.

21

38 which replaces item 11)
All towers shall be at least a distance of 1.10 times the tower height (measure to tip of the
rotor) from public streets, third party transmission lines, and communication towers
although this may be waived.

All towers shall be at least a distance of 1.10 times the tower height (measured to tip of
the rotor) from adjacent property lines although this may be waived.

An agreement between the developer and any relevant public street jurisdiction regarding
any street maintenance and/or street improvements necessitated by the proposed
development. Any public streets proposed to be used for the purpose of transporting
wind turbines or tower parts and/ or equipment for construction, operation, or
maintenance of the wind farm development shall be identified in the proposal and any
applicable weight or size permit shall be obtained from the relevant government agency
prior to construction and development; and the applicant.

Annual operation and maintenance reports.

Any physical modification of the wind turbines and wind farm that alters the mechanical
load, mechanical load path, or major electrical components shall require re-certification
(a new special use permit) but like-kind replacement shall not.

The applicant shall provide notice to applicable microwave transmission providers and
local emergency service providers of the project summary and site plan and shall take all
reasonable measures to minimize and mitigate any interference with microwave
transmission.

The applicant shall cooperate with the relevant fire protection district emergency
response plan.

All solid wastes and hazardous wastes shall be disposed of in conformance with all state
and federal regulations.

Noise generated from the proposed wind farm shall be in conformance with all applicable
[llinois Pollution Control Board (IPCB) regulation. The applicant shall demonstrate
compliance with the relevant IPCB regulations by submitting documentation thereof by a
qualified professional.

The applicant shall submit evidence by a qualified wildlife biologist or ornithologist
based on an avian habitat study or other relevant studies that the wind farm shall not have
a substantial adverse impact on bird or bat populations.
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22, The owner/ operator shall maintain a general liability insurance policy covering bodily
injury and property damage with limits of at least $1 million per occurrence and $1
million in the aggregate and shall submit annual certification of such.

23. A decommissioning plan to ensure that the wind farm project is property
decommissioned. (Note: The existing Champaign County Zoning Ordinance requirement
for a reclamation agreement already fulfills this requirement.)

Additional requirements not included in the Model Ordinance Regulating The Siting Of Wind
Energy Conversion Systems In Illinois that seem reasonable to include as “standard conditions”

for a special use permit for wind farm development are the following (items revised since
October 14, 2008, are underlined):

24.  Landscape visual assessment including at least two photographic images of the subject
property before the proposed development and simulated images of the subject property
after the proposed development from the same viewing positions.

25. A description of the applicant’s proposed emergency response plan for natural disasters.
26.  Authorize a wind farm as an additional principal use on the property.
27.  Eliminate minimum yard requirements for wind turbine towers on wind turbine tower lots

(Note: Required separations proposed to be added from the Model Ordinance far exceed
the minimum yard requirements.)

28.  Provide that wind turbine towers may exceed the Ordinance basic maximum height limit.

29.  Require repairs to underground tiles, drainage ditches, and other drainage infrastructure
that are disturbed by the wind farm development (see Ford County).
(Note: The specific requirements for this item are under review.)

30. Provide a sunset clause if construction does not commence within 36-menths 10 years
(see Ford County).

31.  Decommissioning triggers including turbine(s) that are non-operational for six months or
which are declared by the petitioner to be obsolete, non-functional, or otherwise subject
only to nominal taxation (see Livingston County).

32.  Public complaint hotline telephone number, complaint logging and tracking procedures
with annual report to the County (see Livingston County).

33.  Require underground electrical and communication lines to the property line or the
relevant substation (see LaSalle County) where practical.
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34.  Minimum clearance from lowest tip of rotor to ground (15 feet minimum or greater if
required by the Board)

35.  Prohibit any wind farm from being within a-unicipal-extra-territorialjurisdietion-unless

-one-and-one-half miles of a
municipality that has adopted a zoning ordinance unless the wind farm has also been
approved by the municipality.

36.  The wind turbine tower must be a monopole construction.

37. Specify that the area of a wind farm special use permit shall include all of the following:
(a) all land that is within 900 feet from the base of each wind turbine tower except
that in the case of land that is more than 1,320 feet from an existing public street
right of way in which case the area of the wind farm need only include all land
that is within a distance equal to 1.10 times the tower height (measured to the tip
of the highest rotor) from the base of any tower; and

(b) all access drives and accessory structures; and

(c) all electrical distribution lines and substations that are not under the ownership of
a utility; and

(d) require that the area of the wind farm special use permit, excluding any

intervening public street rights of way, shall not completely surround any existing
parcel of land that is not included in the Special Use Permit application unless a
signed statement is received from the owner of the surrounded land asserting no
opposition to the proposed Special Use Permit.

(Note: The rumored wind farm development in the northeastern part of the County may surround

an area of the B-1 Rural Trade Center Zoning District at Dailey. This provision would allow

that are of B-1 to_be surrounded by a wind farm development if signed statements are received.)

38.  Require the following separations for land use compatibility vis-a-vis dwellings and
principal uses (also see related items 11, 12, and 13):
(a) provide at least 1,000' feet separation from the base of any tower to any existing
non-participating® dwelling or principal use; and

(b)  provide at least 900" feet separation from the base of any tower to any existing
participating® dwelling or principal use; and

(c) provided that any of the above separations may be reduced to a distance of not
less than 1.10 times the tower height (measured to tip of the highest rotor) from
the base of any tower upon submission of a signed waiver by the owner(s) of any
existing principal use or a signed statement by an applicant for a Zoning Use
Permit for a new principal use.
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(Notes: 1. The Model Ordinance recommends 1,000 feet separation from all principal uses
whether participating or not.
2. Participating dwelling or principal use refers to residences or structures owned by
landowners who are participating in the special use permit. Non-participating indicates
landowners who are not participating.)

39. Require that within one month of County Board approval of a wind farm special use
permit, the applicant must file a miscellaneous document with the Champaign County
Recorder of Deeds for every parcel of land on which the special use permit has been
approved. This document shall state that a wind farm special use permit has been
approved on some or all of the land and shall include the relevant zoning case number
and the relevant County Board Approving Resolution number and shall explain that
additional information is available at the Champaign County Department of Planning and

Zoning.,

Additional basic requirements that are recommended to be added to the Zoning Ordinance but
which are not standard conditions are the following (items revised since October 14, 2008, are

underlined):

40.  Zoning case application fees and Zoning Use Permit fees specific to Wind Energy
Developments.

(Note: The Committee reviewed possible fees at the September meeting. This item was

previously included as item 25 but it should not be a standard condition. A specific proposal for

fees will be recommended at the meeting .)

41. Add provision for County Board Special Use Permit approvals.

42. Add defined term “WIND FARM?” based on the definition of “wind energy conversion
system” included in the Model Ordinance.

43. Delete the existing Ordinance requirement that “Wind Turbine (more than 3 wind
turbines)” is a Special Use Permit only in the [-2 Heavy Industry Zoning District.

44, Add requirement that “WIND FARM?” requires a County Board Special Use Permit in the
AG-1 District.

(Note: The rumored wind farm development in the northeastern part of the County may in fact

include a relatively small isolated area of CR Conservation Recreation Zoning that is not along

a major stream and is not wooded. If that is the case that land may be suitable for rezoning to
the AG-1 District.)

44. Modify the existing Ordinance requirement that “Wind Turbine (1 — 3 wind turbines)” is
a Special Use Permit in the AG-1 and AG-2 Agriculture Zoning Districts and the I-1 and
[-2 Industrial Zoning Districts and require that such turbines cannot be part of a WIND
FARM.

(Note: This particular item must be reviewed for compliance with the Statutes by the State's

Attorney.)
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45. Add provisions for wind turbines that are no more than 100 feet tall and test towers.







ATTACAMENT G

LEGAL PUBLICATION: WEDNESDAY, JANUARY 28, 2009 CASE: 634-AT-08

NOTICE OF PUBLIC HEARING IN REGARD TO AN AMENDMENT TO THE
CHAMPAIGN COUNTY ZONING ORDINANCE.

CASE: 634-AT-08

The Champaign County Zoning Administrator, 1776 East Washington Street, Urbana, has filed a
petition to change the text of the Champaign County Zoning Ordinance. The petition is on file in

the office of the Champaign County Department of Planning and Zoning, 1776 East Washington
Street, Urbana, IL.

A public hearing will be held Thursday, February 12, 2009, at 6:30 p.m. prevailing time in the
Lyle Shields Meeting Room, Brookens Administrative Center, 1776 East Washington Street,

Urbana, IL, at which time and place the Champaign County Zoning Board of Appeals will
consider a petition to:

Amend the Champaign County Zoning Ordinance as follows:

PART A

1. In Section 2, add a purpose statement regarding promotion of wind energy in a
safe manner.

3]

In Section 3, add definitions for “WIND FARM” and “WIND FARM TOWER”.

3. Add subparagraph 4.2.1 C. 2. to indicate that WIND FARM may be authorized by
County Board special use permit as a second principal use on a lot in the AG-1
District and indicate that WIND FARM TOWER may be authorized by County

Board special use permit as multiple principal structures per lot in the AG-1
District.

4. Amend subsection 4.3.1 to exempt WIND FARM TOWER from the height

regulations except as height regulations are required as a standard condition in
Section 6.1.3.

N

Amend paragraph 4.3.4 A. to exempt WIND FARM TOWER lots from the
minimum lot requirements of Section 5.3 and paragraph 4.3.4 B. except as
minimum lot requirements are required as a standard condition in Section 6.1.3.

6. Amend paragraph 4.3.4 H. to exempt WIND FARM and WIND FARM TOWER
from the Pipeline Impact Radius regulations except as Pipeline Impact Radius
regulations are required as a standard condition in Section 6.1.3.

7. In Section 5.1, add the WIND FARM Overlay Zoning District with a new purpose
and intent statement.

8. In Section 5.2 delete the uses “Wind Turbine (more than 3 wind turbines)” and
“Wind Turbine (1- 3 wind turbines)”; add the uses “WIND FARM” and “WIND
FARM TOWER” and indicate that both are authorized by County Board Special
Use Permit in the AG-1 Zoning District and indicate footnote 17; and add new

1
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10.

11.

13.

14.

16.

footnote 17 indicating WIND FARM County Board special use permit is only

authorized in the WIND FARM Overlay Zoning District in areas also zoned AG-
1.

In Section 5.3 add new footnote 14 that exempts WIND FARM TOWER lots in
the WIND FARM Overlay Zoning District from the minimum lot requirements of

Section 5.3 except as such regulations are required as a standard condition in
Section 6.1.3.

Amend Section 5.4 to prohibit the establishment of the Rural Residential Overlay
Zoning District on land also zoned WIND FARM Overlay Zoning District.

Add new Section 5.5 WIND FARM Overlay Zoning District that limits the
overlay district to areas also zoned AG-1; reviews basic considerations in the
establishment of the overlay district; requires any WIND FARM TOWER to be
authorized in the WIND FARM County Board Special Use Permit; requires
minimum separation distances between a new PRINCIPAL USE and a WIND
FARM TOWER; establishes an expiration for the overlay district designation; and
authorizes the Zoning Board and County Board to recommend specific conditions
on the adoption of the overlay district.

Amend existing paragraph 6.1.1 C. Site Reclamation to require the irrevocable
letter of credit to be drawn upon a federally insured financial institution within

200 miles of Urbana or that reasonable and anticipated travel costs be added to the
amount of the letter of credit.

In Section 6 relocate existing paragraphs 6.1.1 A. and B. to new subparagraphs
9.1.11 A. 3. and 4.; change the name of Subsection 6.1.1 to indicate standard
conditions that may apply to specific special uses; renumber existing paragraph
6.1.1 C. to 6.1.1. A.; change the name of Subsection 6.1.2 to indicate standard
conditions that apply to all special use permits; relocate existing text in
Subsection 6.1.2 to be under the Section 6.1 heading; relocate and renumber
existing paragraph 6.1.1 D. to become new paragraph 6.1.2 A.; and change the
name of Subsection 6.1.3 to indicate standard conditions that apply to specific
types of special use permits.

Add new subsection 6.1.4 with new standard conditions for a WIND FARM,
WIND FARM TOWER, and WIND FARM TOWER lot.

Amend existing subsection 9.1.11 Special Uses to require the County Board to
authorize certain special use permits where identified in Section 5.2; require the
County Board to adopt findings; authorize the County Board to waive any
standard conditions; authorize the County Board to prescribe any special

conditions that it may determine to be appropriate; and clarify all requirements in
Section 6 are standard conditions.

Amend subsection 9.3.1 to add fees for WIND FARM and WIND FARM
TOWER zoning use permits.
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17.

Amend subsection 9.3.3 to add application fees for WIND FARM County Board
special use permit and WIND FARM Overlay Zoning District map amendment.

PART B

1.

2.

(OS]

In Section 3, add a definition for “PRIVATE WIND TURBINE TOWER”.

Amend subsection 4.3.1 to require that height regulations do not apply to a
PRIVATE WIND TURBINE TOWER that is not part of a WIND FARM and
require PRIVATE WIND TURBINE TOWER to be located from the nearest
property line at least 1.10 times the overall height to the tip of the rotor; and
require PRIVATE WIND TURBINE TOWERS that are more than 125 feet in
height to be authorized by special use permit.

In subsection 6.1.3 add new standard conditions for PRIVATE WIND TURBINE
TOWER taller than 125 feet.

Add new subsection 7.6.4 PRIVATE WIND TURBINE TOWER and require that

there can be no more than one PRIVATE WIND TURBINE TOWER per lot and
add other requirements.

PART C

1.

o

Amend Section 5.2 to require a County Board Special Use Permit for any
subdivision that requires the Rural Residential Overlay Zoning District.

Amend Section 5.4 to require a County Board Special Use Permit for any
authorized subdivision in the Rural Residential Overlay Zoning District.

All persons interested are invited to attend said hearing and be heard. The hearing may be
continued and reconvened at a later time.

Doug Bluhm, Chair
Champaign County Zoning Board of Appeals

TO BE PUBLISHED: WEDNESDAY, JANUARY 28,2009 ONLY

Send bill and one copy to: ~ Champaign County Planning and Zoning Dept.

Brookens Administrative Center
1776 E. Washington Street
Urbana, I1L. 61802

Phone: 384-3708







Attachment H. Draft Proposed Changes To Section 2
FEBRUARY 6, 2009

1. Add new purpose 2.(r):

(r) - providing for the safe and efficient development of renewable energy

sources in those parts of the COUNTY that are most suited to their
development.
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1. Add the following to Section 3.0 Definitions

DWELLING OR PRINCIPAL BUILDING, PARTICIPATING:
{NOTE: Staffis still drafting this condit.}

DWELLING OR PRINCIPAL BUILDING, NON- PARTICIPATING:
{NOTE. Staff'is still drafting this definition.}

PRIVATE WAIVER:
{NOTE: Staff is still drafting this definition.}

WIND FARM: A unified development of WIND FARM TOWERS and all other
necessary components including cabling, transformers, and a common switching station
which are intended to produce electricity by conversion of wind energy and to deliver the
electricity to the power grid and having a name plate capacity of more than 10 megawatts
(MW). A WIND FARM is under a common ownership and operating control even
though the individual WIND FARM TOWERS may be located on land that is leased
from many different landowners.

WIND FARM TOWER: A wind turbine nacelle and rotor and the supporting tower

structure that are part of a WIND FARM development and intended to produce electricity
for the power grid.

WIND TOWER, TEST:
{NOTE: Staffis still drafting this definition.}

WIND TURBINE TOWER: A wind turbine nacelle and rotor and the supporting tower
structure that is owned by a private landowner for the purpose of producing electrical

energy that may be used onsite or sold to a utility. {the regulations will identify relevant
height limits, limit on number, etc.)
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1. Add new Subsection 5.1.17 as follows:

5.1.17 WIND FARM OVERLAY

The WIND FARM OVERLAY Zoning District is intended to provide areas that are suitable for
development of a WIND FARM County Board SPECIAL USE Permit.

2. Add new subsection 5.5 as follows:
5.5 WIND FARM OVERLAY Zoning DISTRICT

5.5.1 Acts Prohibited
No WIND FARM or WIND FARM TOWER or cabling, transformers, common switching station,

or other necessary device or STRUCTURE serving a WIND FARM shall be constructed in the
AG-1 District on land that is not in conformance with this Section.

5.5.2 [Exemptions

A. The following may be authorized without the creation of a WIND FARM OVERLAY
Zoning District:

1. The construction of a WIND TURBINE TOWER.

2. The construction of a TEST WIND TOWER.

'J-
n
("

Establishment of the WIND FARM OVERLAY Zoning District

A. The establishment of the WIND FARM OVERLAY Zoning District is an amendment to
the Champaign County Zoning Ordinance and shall be implemented in accord with the
provisions of Subsection 9.2 as modified herein.

B. The adoption of the WIND FARM OVERLAY Zoning District shall augment the
provisions of the underlying DISTRICT and shall alter the following requirements:

1. The height regulations of Section 4.3.1 and Section 5.3 as applied only to WIND

FARM TOWERS except as height regulations are required as a standard condition
in Section 6.1.4.

(=]

The minimum lot requirements of Section 5.3 and paragraph 4.3.4 B. as applied
only to WIND FARM TOWERS except as minimum lot requirements are required
as a standard condition in Section 6.1.4.

3. The requirements of paragraph 4.3.4 H. regarding Pipeline Impact Radius as
applied only to WIND FARM TOWERS and other WIND FARM components

except as Pipeline Impact Radius regulations are required as a standard condition in
Section 6.1.4.

4. New DWELLINGS and PRINCIPAL BUILDINGS may not be constructed as
follows:

J-1
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(a) less than 1.10 times the total WIND FARM TOWER height (measured to

the tip of the highest rotor blade) from the base of a WIND FARM
TOWER; or

(b) less than 1,000 feet from the base of a WIND FARM TOWER except upon
submission of a PRIVATE WAIVER signed by the owner of said dwelling
or building or adjacent property. The PRIVATE WAIVER must specify the
agreed minimum separation and specifically acknowledge that the grantor
accepts the resulting noise level caused by the WIND FARM.

(c) The Rural Residential Overlay Zoning District shall not be established less
than 1,000 feet from the base of a WIND FARM TOWER. (STAFF NOTE:
This same requirement needs to be added to Subsection 5.3 regarding the
Rural Residential Overlay Zoning District)

C. The WIND FARM OVERLAY Zoning District shall include the following areas:

1.

(]

All land that is within 1,000 feet from the base of each WIND FARM TOWER
except that land that is more than 1,320 feet from any existing public street right of
way in which case the area of the wind farm need only include all land that is
within a distance equal to 1.10 times the total WIND FARM TOWER height

(measured to the tip of the highest rotor blade) from the base of that WIND FARM
TOWER.

Any tracts of land that are not included in the area of the WIND FARM County
Board SPECIAL USE Permit but that are surrounded by the area of the WIND
FARM County Board SPECIAL USE Permit except any such tracts of land that are
larger than five acres.

The area of the WIND FARM OVERLAY Zoning District shall also include such
tracts of land or portions of tracts of land so as to make a single contiguous area.

D. BOARD Findings

1.

o

The BOARD shall make the following finding before forwarding a
recommendation to the GOVERNING BODY with respect to a map amendment
case to create a WIND FARM OVERLAY Zoning District:

That based on the considerations in the related COUNTY BOARD
SPECIAL USE PERMIT (insert actual case number) the proposed site is or
is not suitable for the development of the specified maximum number of

WIND FARM TOWERS.
In making the finding, the BOARD shall consider the following:

a. The degree of conformance of the related WIND FARM County Board
SPECIAL USE permit with the standard conditions for WIND FARM
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County Board SPECIAL USE permit established in Section 6.1.4 as

recommended by the BOARD including any necessary waiver of standard
conditions.

b. The recommended findings of the BOARD in the related WIND FARM
County Board SPECIAL USE permit.

> The BOARD may also make recommendations for specific conditions that should
be imposed upon the adoption of any WIND FARM Overlay Zoning District.

E. APPLICANTS Rights and Limitations Upon Approval

l. Approval of a WIND FARM OVERLAY DISTRICT is specific to the tracts of
land designated on the application.

2. Approval of a WIND FARM OVERLAY DISTRICT shall not be deemed to be an
approval of a WIND FARM County Board SPECIAL USE permit.

3. WIND FARM OVERLAY DISTRICT designation expires in 10 years if no Zoning
Use Permit is granted.

5.4.5 Submittals Required Upon Application

A. A written application as required in Subsection 9.2.1 may be submitted by the WIND

FARM Applicant provided that it includes the signatures of the OWNERS of more than
50% of the area involved.

B. The application shall include a plan of the proposed WIND FARM OVERLAY DISTRICT
indicating the overall dimensions and acreage of the proposed DISTRICT; existing
STREETS and STREET numbers; existing tax parcels; township section and range; and
location of the proposed WIND FARM County Board SPECIAL USE Permit.
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6.1.4 WIND FARM and WIND FARM TOWER County Board SPECIAL USE Permit

A WIND FARM County Board SPECIAL USE Permit may only be authorized in the
WIND FARM Overlay Zoning District subject to the following standard conditions.

A, General Standard Conditions
l. The area of the WIND FARM County Board SPECIAL USE Permit must
include the following:
(a) All land that is a distance equal to 1.10 times the total WIND
FARM TOWER height (measured to the tip of the highest rotor
blade) from the base of that WIND FARM TOWER.

(b) All necessary access lanes or driveways and any required new
PRIVATE ACCESSWAYS.

(©) All necessary WIND FARM ACCESSORY STRUCTURES
including electrical distribution lines, transformers, common

switching stations, and substations not under the ownership of a
PUBLICLY REGULATED UTILITY.

2. The WIND FARM County Board SPECIAL USE Permit shall not be
located in the following areas:

(a) Less than one-and-one-half miles of an incorporated municipality
that has a zoning ordinance in conformance with {legal citation to
municipal zoning enabling statute}.

(b) Less than one mile from the CR Conservation Recreation Zoning
District.

B. Minimum Lot Standard Conditions

1. There are no minimum LOT AREA, AVERAGE LOT WIDTH,
SETBACK, YARD, or maximum LOT COVERAGE requirements for a
WIND FARM.

C. Minimum Standard Conditions for Separations for WIND FARM TOWERS from
adjacent USES and STRUCTURES

The location of each WIND FARM TOWER shall provide the following required

separations:

1. At least 1,000 feet separation from the base of a WIND FARM TOWER
to any PARTICIPATING DWELLING OR PRINCIPAL BUILDING
provided that the noise level caused by the WIND FARM at the particular

building complies with the applicable Illinois Pollution Control Board
regulations.
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At least 1,200 feet separation from the base of a WIND FARM TOWER
to any NON-PARTICIPATING DWELLING OR PRINCIPAL
BUILDING provided that the noise level caused by the WIND FARM at
the particular building complies with the applicable Illinois Pollution
Control Board regulations.

The above separations may be reduced to a distance no less than 1.10
times the total WIND FARM TOWER height (measured to the tip of the
highest rotor blade) upon submission of a PRIVATE WAIVER signed by
the owner of said dwelling or building or adjacent property. The
PRIVATE WAIVER must specify the agreed minimum separation and
specifically acknowledge that the grantor accepts the resulting noise level
caused by the WIND FARM.

A separation distance equal to 1.10 times the total WIND FARM TOWER
height (measured to the tip of the highest rotor blade) from the base of a
WIND FARM TOWER to the nearest adjacent property line for property
that is also part of the WIND FARM County Board SPECIAL USE
Permit. This separation may be reduced upon submission of a PRIVATE
WAIVER signed by the owner of the adjacent property. The PRIVATE
WAIVER must specify the agreed minimum separation.

A separation distance equal to 1.10 times the total WIND FARM TOWER
height (measured to the tip of the highest rotor blade) from the base of a
WIND FARM TOWER to the nearest public STREET RIGHT OF WAY,
third party electrical transmission lines, and communication towers. This
separation may be reduced upon submission of a PRIVATE WAIVER
signed by the owner of said electrical transmission line or communication
tower or the relevant public street maintenance jurisdiction. The
PRIVATE WAIVER must specify the agreed minimum separation.

Any PRIVATE WAIVER establishing an agreement for a lesser minimum
separation as authorized above shall be submitted prior to the final
determination by the BOARD and must be recorded as part of the chain of
title in the deed to any relevant tract of land prior to authorization of any
relevant ZONING USE PERMIT. No waiver of a standard condition shall
be required in the event of a duly agreed and signed PRIVATE WAIVER.

A separation distance from the base of a WIND FARM TOWER to any
GAS PIPELINE or HAZARDOUS LIQUID PIPELINE equal or greater
than the PIPELINE IMPACT RADIUS required by paragraph 4.3.4 H.
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D. Standard Conditions for Design and Installation of WIND FARM TOWERS

1. Design Safety Certification

(a) WIND FARM TOWERS, turbines, and all related construction
shall conform to applicable industry standards, including those of
the American National Standards Institute (“ANSI”). Applicants
shall submit certificates of design compliance that equipment
manufacturers have obtained from Underwriters Laboratories
(“UL”), Det Norske Veritas (“DNV”), Germanischer Lloyd Wind
Energy (“GL”), or equivalent third party.

(b) Each Zoning Use Permit Application fora WIND FARM TOWER
shall include a certification by an [llinois Professional Engineer or
Illinois Licensed Structural Engineer that the foundation and tower
design of the WIND FARM TOWER is within accepted
professional standards, given local soil and climate conditions.

2. Controls and Brakes
(a) All WIND FARM TOWER turbines shall be equipped with a
redundant braking system. This includes both aerodynamic over
speed controls (including variable pitch, tip, and other similar
systems) and mechanical brakes.

(b) Mechanical brakes shall be operated in fail-safe mode.

(c) Stall regulation shall not be considered a sufficient braking system
for over speed protection.

3. Electrical Components. All electrical components of the WIND FARM
shall conform to applicable state and national codes including, and

relevant national and international standards (e.g. ANSI and International
Electrical Commission).

4. The WIND FARM TOWER must be a monopole construction.

S. The total WIND FARM TOWER height (measured to the tip of the
highest rotor blade) must be less than 500 feet.

6. WIND FARM TOWERS, turbine nacelles, and blades shall be painted
white or gray or another non-reflective, unobtrusive color as specified in
the application and authorized by the BOARD.

7. The WIND FARM shall comply with all applicable Federal Aviation
Administration (FAA) requirements which shall be explained in the




Attachment K. Draft Proposed New Section 6.1.4
FEBRUARY 6, 2009

application. The minimum lighting requirements of the FAA shall not be
exceeded and unless otherwise required by the FAA only white strobe
lights shall be used at night and only the minimum number of such lights
with the minimum intensity and the minimum number of flashes per
minute (longest duration between flashes) allowed by FAA.

Warnings
(a) A reasonably visible warning sign concerning voltage must be

placed at the base of all pad-mounted transformers and
Substations.

(b) Visible, reflective, colored objects, such as flags, reflectors, or tape
shall be placed on the anchor points of guy wires and along the guy
wires up to a height of 15 feet from the ground.

All WIND FARM TOWERS must be protected from unauthorized
climbing by devices such as fences at least six feet high with locking

portals or anti-climbing devices 12 feet vertically from the base of the
WIND FARM TOWER.

Standard Conditions to Protect Agricultural Drainage
{NOTE: Staffis still drafting this condition.}

Standard Conditions for Use of Public Streets

1.

Any WIND FARM Applicant proposing to use any County Highway or a
township or municipal STREET for the purpose of transporting WIND
FARM TOWER or Substation parts and/or equipment for construction,

operation, or maintenance of the WIND FARM TOWERS or
Substations(s), shall:

a. Identify all such public STREETS that will be used for the purpose
of transporting WIND FARM TOWERS or Substation parts and/or

equipment for construction, operation, or maintenance of the
WIND FARM TOWERS or Substations.

b. Enter into a Roadway Upgrade and Maintenance agreement
approved by the County Engineer and State's Attorney; or
Township Highway Commissioner, where relevant, or municipal
engineer, where relevant, in which the Applicant shall agree to the
following minimum conditions:

(1) The applicant shall agree to conduct a pre-WIND FARM
construction baseline survey to determine existing STREET

conditions for assessing potential future damage including
the following:
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1. A videotape of the affected length of each subject
STREET supplemented by photographs if
necessary.

ii. Pay for costs of the County to hire a consultant to

make a study of any structure on the proposed route
that the County Engineer feels may not carry the
loads likely during the WIND FARM construction.

iil. Pay for any strengthening of STREET structures
that may be necessary to accommodate the
proposed traffic loads caused by the WIND FARM
construction.

2) The Applicant shall agree upon an estimate of costs for any
other necessary roadway improvements prior to
construction.

(3) The Applicant shall obtain any necessary approvals for the
STREET improvements from the relevant STREET
maintenance authority.

4) The Applicant shall obtain any necessary Access Permits
including any required plans.

(5) The Applicant shall erect permanent markers indicating the
presence of underground cables.

(6) The Applicant shall install marker tape in any cable trench.

(7) The Applicant shall become a member of the Illinois state
wide One-Call Notice System (otherwise known as the
Joint Utility Locating Information for Excavators or
"JULIE") and provide JULIE with all of the information

necessary to update its record with respect to the WIND
FARM.

() The Applicant shall use directional boring equipment to
make all crossings of County Highways for the cable
collection system.

9 The Applicant shall provide plans for the widening of any

corner radius that is necessary to facilitate the turning
movements of the transport trucks used by the Applicant.
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(12)

13)

(14)

(15)

(16)

(17)

(18)
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The Applicant shall pay for the necessary temporary
STREET improvements for the widened corner radii and
pay for the cost to return the widened radii to their original
lines and grades when no longer needed for the WIND
FARM construction unless the STREET maintenance
authority requests that the widened radii remain as
improved.

The Applicant shall notify the STREET maintenance
authority in advance of all oversize moves and crane
crossings;

The Applicant shall transport the WIND FARM TOWER
segments and other oversize loads so as to minimize
adverse impact on the local traffic including farm traffic.

The Applicant shall provide as much advance notice as is
commercially reasonable to obtain approval of the
STREET maintenance authority when it is necessary for a
STREET to be closed due to a crane crossing or for any
other reason. Notwithstanding the generality of the
aforementioned, the Applicant will provide 48 hours notice
to the extent reasonably practicable.

The Applicant shall provide signs indicating all highway
and STREET closures and work zones in accordance with
the Illinois Department of Transportation Manual on
Uniform Traffic Control Devices.

The Applicant shall establish a single escrow account and a
single Irrevocable Letter of Credit for the cost of all
STREET upgrades and repairs pursuant to the WIND
FARM construction.

The Applicant shall notify all relevant parties of any
temporary STREET closures

The Applicant shall obtain easements and other land rights
needed to fulfill the Applicant's obligations under this
Agreement.

The Applicant shall agree that the County shall design all
STREET upgrades in accordance with the IDOT Bureau of
Local Roads and Streets Manual, 2005 edition.
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The Applicant shall provide written Notice to Proceed to
the relevant STREET maintenance authority by December
31 of each year that identifies the STREETS to be upgraded
during the following year.

The Applicant shall provide dust control and grading work
to the reasonable satisfaction of the County Engineer on
STREETS that become aggregate surface STREETS.

The Applicant shall conduct a post-WIND FARM
construction baseline survey similar to the pre- WIND
FARM construction baseline survey to identify the extent
of repairs necessary to return the STREET to the pre-
WIND FARM construction condition.

The Applicant shall Pay for the cost of all repairs to all
STREETS that are damaged by the Applicant during the
construction of the WIND FARM and restore such
STREETS to the condition they were in at the time of the
pre-WIND FARM construction inventory.

Other conditions may be required.

All relevant Roadway Upgrade and Maintenance agreements shall be
included as a condition of approval by the BOARD and the signed and
executed Roadway Upgrade and Maintenance agreements must be
submitted to the Zoning Administrator prior to any Zoning Use Permit

approval.

Standard Conditions for Coordination with Local Fire Department

1.

(O%)

The Applicant shall submit to the local fire protection district a copy of the

site plan.

Upon request by the local fire protection district, the Owner or Operator
shall cooperate with the local fire protection district to develop the fire
protection district’s emergency response plan.

Nothing in this section shall alleviate the need to comply with all other
applicable fire laws and regulations.
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Standard Conditions to Mitigate Electromagnetic Interference

1.

o

The Applicant shall provide the applicable microwave transmission
providers and local emergency service provider(s) (911 operators) copies
of the project summary and site plan.

To the extent that any relevant microwave transmission provider and local
emergency service provider demonstrates a likelihood of interference with
its communications resulting from the WIND FARM, the Applicant shall
take reasonable measures to mitigate such anticipated interference.

If, after construction of the WIND FARM, the Owner or Operator receives
a written complaint related to the above-mentioned interference, the
Owner or Operator shall take reasonable steps to respond to the complaint.

If, after construction of the WIND FARM, the Owner or Operator receives
a written complaint related to interference with local broadcast residential

television, the Owner or Operator shall take reasonable steps to respond to
the complaint.

Standard Conditions for Allowable Noise Level

l.

0o

Noise levels from each WIND FARM TOWER or WIND FARM shall be
in compliance with the applicable Illinois Pollution Control Board (IPCB)

regulations (35 Illinois Administrative Code Subtitle H: Noise Parts 900,
901, 910).

The Applicant, through the use of a qualified professional, as part of the
siting approval application process, shall appropriately demonstrate
compliance with the above noise requirements.

The Applicant shall submit a map of the relevant noise contours for the
proposed WIND FARM and indicate the proposed WIND FARM
TOWERS and all existing PRINCIPAL BUILDINGS within at least 1,200
feet of any WIND FARM TOWER or within the coverage of the relevant
noise contours.

Standard Conditions for Endangered Species Consultation
The Applicant shall apply for consultation with the Endangered Species Program
of the Illinois Department of Natural Resources. The Application shall include a

copy of the Agency Action Report from the Endangered Species Program of the
[llinois Department of Natural Resources.
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Standard Conditions for Historic and Archaeological Resources Review

The Applicant shall apply for consultation with the State Historic Preservation
Officer of the Illinois Department of Natural Resources. The Application shall
include a copy of the Agency Action Report from the State Historic Preservation
Officer of the Illinois Department of Natural Resources.

Standard Conditions for Acceptable Wildlife Impacts

1.

(]

The WIND FARM shall be located, designed, constructed, and operated
so as to avoid and if necessary mitigate the impacts to wildlife as much as
possible including the following:

(a)

(b)

Avoid locating WIND FARM TOWERS in known bird migration
pathways and daily movement flyways and known hibernacula and
flight paths between bat colonies and bat feeding areas.

As much as possible, orient rows of WIND FARM TOWERS
parallel to known movement patterns.

A qualified professional, such as an ornithologist or wildlife biologist,
shall conduct a pre-construction site assessment study to estimate the
impacts of the construction and operation of the proposed WIND FARM
on bird and bats. The pre-construction site assessment shall be submitted
with the application and shall include the following minimum information:

(a)

(b)

(c)

(d)

A literature review of existing information on species and potential
habitats in the vicinity of the proposed WIND FARM area.

A mapping of the general vegetation and land cover types, wildlife
habitat and quality, and physical characteristics of the proposed
WIND FARM area.

A full year of site specific avian use surveys from the beginning of
the spring migration for birds or bats, and extending through the
end of the fall migration for birds or bats and include both the
spring and fall migration for both birds and bats in the proposed
WIND FARM area.

If the above information suggests the probable occurrence of a
state or federal threatened or endangered or sensitive-status species
in the proposed WIND FARM area, focused surveys must be
conducted during the appropriate season to determine the presence
or likelihood of the species of interest and the results submitted
with the application.
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A qualified professional, such as an ornithologist or wildlife biologist,
shall also conduct a post-construction mortality monitoring study to
quantify the mortality impacts of the WIND FARM on birds and bats.
The post-construction mortality monitoring study shall consist of the
following minimum information at a minimum:

(a)

(b)

(©

(d)

At least two full years of site specific mortality monitoring from
the beginning of the spring migration for birds or bats, and extend
through the end of the fall migration for birds or bats and include
both the spring and fall migration for both birds and bats in the
immediate vicinity of some or all of the WIND FARM TOWERS.

The application shall include a specific proposal for the degree of
precision of the mortality monitoring study including how many
days the monitoring is done, at how many towers, for how long
each day, and at what radius around the tower, and the extent of
monitoring outside of the spring and fall migrations.

A written report on avian and bat mortality shall be submitted at
the end of first two full years of WIND FARM operation. The
mortality rate estimates should reflect consideration of carcass
removal by scavengers and predators.

If the Environment and Land Use Committee determines there are
legitimate mortality concerns indicated by the monitoring the post-
construction mortality monitoring study shall continue in full year
increments until the monitoring indicates that the mortality
concerns are resolved. When mortality concerns cannot be
resolved in any other way, particular WIND FARM TOWERS
shall be shut down during periods of peak risk to birds or bats.

During both pre-construction assessment and post-construction
monitoring, other information required by the United States Fish
and Wildlife Service and the Illinois Department of Natural
Resources shall also be provided to the County.

Standard Conditions for Shadow flicker

1.

The Applicant shall submit the results of a study on potential shadow flicker.
The shadow flicker study shall identify the locations of shadow flicker that
may be caused by the project and the expected durations of the shadow flicker

at these locations particularly areas where shadow flicker may interfere more
than one hour per year.
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The Applicant shall ensure the following:
(a) Existing DWELLINGS shall not be subjected to shadow flicker.

(b) No public STREET shall be subjected to shadow flicker.

Standard Conditions for Visual Impact Assessment

{NOTE: Staff is still drafting this condition.}

Standard Condition for Liability Insurance

1.

(]

The Owner or Operator of the WIND FARM shall maintain a current
general liability policy covering bodily injury and property damage with
limits of a least $1 million per occurrence and $1 million in the aggregate.
The amount of the limit shall be increased annually to account for the
effects of inflation.

The general liability policy shall identify landowners in the SPECIAL
USE permit as additional insured.

Operational Standard Conditions

1.

Maintenance

(a) The Owner or Operator of the WIND FARM must submit, on an
annual basis, a summary of the operation and maintenance reports
to the Environment and Land Use Committee and any other
operation and maintenance reports as the Environment and Land
Use Committee reasonably requests.

(b) Any physical modification to the WIND FARM that alters the
mechanical load, mechanical load path, or major electrical
components shall require a new County Board SPECIAL USE
Permit. Life-kind replacements shall not require re-certification.
Prior to making any physical modification (other than a like-kind
replacement), the owner of operator shall confer with a relevant
third-party certifying entity identified in subparagraph 6.1.4 D. 1.

(a) to determine whether the physical modification requires re-
certification.
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Materials Handling, Storage and Disposal

(a) All solid wastes related to the construction, operation and
maintenance of the WIND FARM shall be removed from the site
promptly and disposed of in accordance with all federal, state and
local laws.

(b) All hazardous materials related to the construction, operation and
maintenance of the WIND FARM shall be handled, stored,
transported and disposed of in accordance with all applicable local,
state and federal laws.

Standard Condition for Decommissioning Plan and Reclamation Agreement

1.

(09

The Applicant shall submit a signed site reclamation agreement
conforming to the requirements of paragraph 6.1.1 C. (proposed to be
renumbered 6.1.1 A.)

In addition to the conditions listed in subparagraph 6.1.1 C. 9. the Zoning
Administrator may also draw on the funds for the following reasons:

(a) In the event that any wind turbine or component thereof ceases to
be functional for more than six consecutive months and the Owner
is not diligently repairing such wind turbine or component.

(b) In the event that the Owner declares any wind turbine or other
component to be functionally obsolete for tax purposes.

The Site Reclamation Agreement shall be included as a condition of
approval by the BOARD and the signed and executed Site Reclamation
Agreement must be submitted to the Zoning Administrator prior to any
Zoning Use Permit approval.

Complaint Hotline

1.

]

Prior to the commencement of construction on the WIND FARM and
during the entire term of the County Board SPECIAL USE permit and any
extension, the Applicant and Owner shall establish a telephone number
hotline for the general public to call with any complaints or questions.

The telephone number hotline shall be publicized and posted at the
operations and maintenance center and the construction marshalling yard.

The telephone number hotline shall be manned during usual business
hours and shall be an answering recording service during other hours.
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Each complaint call to the telephone number hotline shall be logged and
identify the name and address of the caller and the reason for the call.

All calls shall be recorded and the recording shall be saved for
transcription for a minimum of two years.

A copy of the telephone number hotline shall be provided to the Zoning
Administrator on a monthly basis.

The Applicant and Owner shall take necessary actions to resolve all
legitimate complaints.

Standard Condition for Expiration of WIND FARM County Board SPECIAL

USE Permit

A WIND FARM County Board SPECIAL USE Permit designation expires in 10
years if no Zoning Use Permit is granted.

Application Requirements

1.

In addition to all other information required on the SPECIAL USE Permit
application and required by Section 9.1.11 A. 2. the application shall
contain or be accompanied by the following information:

A WIND FARM Project Summary, including, to the extent
available:

(a)

(b)

(M

)

(©))

4

A general description of the project, including its
approximate name plate generating capacity; the potential
equipment manufacturer(s), type(s) of wind turbines,
number of wind turbines, and name plate generating
capacity of each wind turbine ; the maximum height of the
WECS Tower(s) and maximum diameter of the WECS(s)
rotor(s).

The specific proposed location of the WIND FARM
including all tax parcels on which the WIND FARM will
be constructed.

The specific proposed location of all tax parcels required to
be included in the WIND FARM Overlay Zoning District.

A description of the Applicant; Owner and Operator,
including their respective business structures.

The name(s), address(es), and phone number(s) of the
Applicant(s), Owner and Operator, and all property owner(s) for
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both the WIND FARM County Board SPECIAL USE permit and
the WIND FARM Overlay Zoning District.

A site plan for the installation of all WIND FARM TOWERS
showing the planned location of each WIND FARM TOWER,
PRINCIPAL STRUCTURES, property lines (including
identification of adjoining properties), required separations, public
access roads and turnout locations, substation(s), electrical cabling
from the WIND FARM TOWER to the Substations(s), ancillary
equipment, third party transmission lines, and layout of all

structures within the geographical boundaries of any applicable
setback.

All other required studies, reports, certifications, and approvals
demonstrating compliance with the provisions of this Ordinance.

The Applicant shall notify the COUNTY of any changes to the
information provided above that occurs while the County Board SPECIAL
USE permit application is pending.
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Wind Energy Modal Ordinance Options

This document is one of a series of reports and guides that are all part of the NYSERDA
Wind Energy Tool Kit. Interested parties can find all the components of the kit at:
www.powernaturally.org. All sections are free and downloadable, and we encourage
their production in hard copy for distribution to interested parties, for use in public
meetings on wind, etc.

Any questions about the tool kit, its use and availability should be directed to:
Vicki Colello; vac@nyserda.org; 518-862-1090, ext. 3273.

In addition, other reports and information about Wind Energy can be found at
www.powernaturally.org in the on-line library under “Large Wind.”

NOTICE

This report was prepared by Katherine Daniels of the NY Planning Federation in the
course of performing work contracted for and sponsored by the New York State Energy
Research and Development Authority (hereafter “NYSERDA?”). The opinions expressed
in this report do not necessarily reflect those of NYSERDA or the State of New York,
and reference to any specific product, service, process, or method does not constitute an
implied or expressed recommendation or endorsement of it. Further, NYSERDA, the
State of New York, and the contractor make no warranties or representations, expressed
or implied, as to the fitness for particular purpose or merchantability of any product,
apparatus, or service, or the usefulness, completeness, or accuracy of any processes,
methods, or other information contained, described, disclosed, or referred to in this
report. NYSERDA, the State of New York, and the contractor make no representation
that the use of any product, apparatus, process, method, or other information will not
infringe privately owned rights and will assume no liability for any loss, injury, or
damage resulting from, or occurring in connection with, the use of information
contained, described, disclosed, or referred to in this report.
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Wind Energy Mode! Ordinance Options

Introduction

Effective wind ordinance standards should address several objectives, including: ensuring
public safety, identifying and minimizing on- and off-site impacts, promoting good land
use practice, expressing local preferences, informing and involving the public and
providing legal defensibility. Predictable and clear standards and a reasonable timeframe
for review provide fairness for towns, wind developers and the public, and help to
streamline the review process. Some flexibility is also needed in ordinance language to
enable municipalities to respond to unique situations.

Local Review Options

A town does not have to employ zoning to develop and adopt a wind energy ordinance,
although it is preferable as it better assures that the rown will get the type of development
it wants. There are a variety of ways in which towns can review and allow for wind
energy facilities, as follows: :

As an outright permitted use

With a special use permit

Subject to site plan review

As an accessory use

Based on a use variance

anose

These options are discussed further in the Toolkit section titled Local Government's Role
in the Approval Process. In most cases, towns will probably want to use a combination of
the special use permit and/or site plan review, especially for large, commercial wind
energy facilities.

Zoning for Wind

A town that uses zoning and also has an up-to-date comprehensive plan that addresses
the wind energy resource (see Comprehensive Plan discussion paper) is in an excellent
position to proactively identify key wind energy areas that could be developed. The
existing zoning for these areas could then be amended to allow wind energy facilities,
subject to the town’s chosen review process. However, sometimes these areas suitable for
wind energy facilities are located within parts of multiple zones rather than primarily in
one or two zones. In rhis case, it might make sense to create a wind energy overlay zone
for application to these areas. An overlay would apply special wind energy review
standards to proposed wind energy uses 17 addition to the standards that apply to the
underlying zone. Careful attention to potential visual and avian impacts in defining the
overlay area can greatly mitigate or even eliminate these issues when wind energy
facilities are proposed. The overlay zone should be shown on the town’s zoning map and
could be an incentive to attract wind developers to the town.
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Setbacks and Other Zoning Considerations

Many concerns associated with safety, noise and aesthetics can be addressed by placing
distance between wind turbines and people, property lines, roads and certain
environmental areas or scenic or historic landscapes. Although there is no consensus on
appropriate distances or types of setbacks, there are several common themes that appear
in a number of wind energy regulations that various communities have adopted.

Most local government requirements include setbacks for the distance between the wind
turbine and residences/other buildings, property lines and roads. Property lines should
always be part of the setback formula in order to provide consistency and not endangu:
future uses on adjacent parcels. A few communities have also defined setbacks from
railroads, above-ground transmission lines and other specific uses. The most common
way to define a setback distance is in terms of a multiple of the turbine height. Other
options are to specify a fixed distance or a combination of a fixed distance and a multiple
of the turbine height. Setbacks should be at least as great as the height of the turbine.
When specifying the structure height, it is important to define whether the height is
considered the top of the tower or the highest point reached by the rotor blade.

Some communities provide that setbacks may be reduced when doing so would enhance
aesthetic, noise or safety considerations. Turbines should be exempt from property line
setbacks if the adjacent property contains a wind turbine from the same plant or the
adjacent property is a participant in the project through a land lease and/or wind access
agreement. This is an important consideration since turbine layouts and plant
infrastructure can result in many parcels of land being utilized for one project.

Communities may adopt noise regulations that apply to wind facilities. These can
involve the use of setbacks. Noise impacts may be measured at the property line or at the
location of the affected uses — residences and certain other public uses. Use of property
lines in determining setbacks assures that future uses of unbuilt adjacent parcels will not
be exposed to unreasonable noise impacts.

When establishing setbacks, the intended protective effect must be balanced with
economic considerations for wind projects. For instance, very large setbacks that could
be viewed as providing maximum mitigation of adverse noise, visual and environmental
impacts could render a sizable percent of a proposed site unusable for wind turbines
reducing the overall number of turbines that could be accommodated, and thereby
making the project not feasible.

Heighrt restrictions are a part of most zoning ordinances and can also have an adverse,
though unintended, impact on wind turbine installations. Many local height restrictions
do make exceptions for church spires, silos, cell towers and similar uses. In areas where
wind energy facilities are to be permitted, height exceptions should similarly include
wind turbines.
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Some communities specify a minimum height for the blade tips above ground level.
Minimum limits are driven by safety concerns and typically range from 15 to 30 feet.
Because today’s commercial wind turbines are typically installed on towers of at least 200
feet, minimum levels above ground are unlikely to be an issue. Although small turbines
are installed on lower towers, their rotors are also smaller and so these limits should not
be an issue.

For a discussion of appropriate review standards for environmental and cultural impacts,
see the Environmental section of this Toolkit.

Wind Energy Model Ordinance Options

The following is a mix/match menu of options for creating a local wind energy ordinance.
Because no two towns are alike, included are a variety of choices for addressing the many issues
involved in a review of a proposed wind energy facility. The standards below are drawn
primarily from adopted wind energy ordinances in New York State and around the country.
They are grouped under general headings that address different aspects of a wind energy
ordinance. Typically, a few issues are addressed under each heading. Where there are
multiple ways to address the same essential issue, we have provided “or” language to point out
the choices. “And” language is used to identify review standards that are linked and should be

used together. In some cases, just one sample standard on a particular issue is offered.

While some standards, particularly most of those that address safety concerns and setbacks, are
basic and need to be included in any wind energy ordinance, other standards should be
considered optional and considered for inclusion based on the particular circumstances,
objectives and desires of each town or municipality.

Purpose

Any new wind ordinance standards should be accompanied by a purpose statement that
explains the intent of the new provisions. Examples of possible purpose statements are as
Jollows:
& The purpose of this district is to foster the development of the Town’s wind
power resources while preserving farmlands and adjoining settlements as
compatible adjoining uses.

or

L It is the purpose of these amendments to provide a wind power overlay district
and cerrain regulations regarding setbacks and other requirements relative to
wind power facilities.

or

t The purpose of the ordinance is to provide a regulatory scheme for the

construction and operation of Wind Energy Facilities in the Town, subject to
reasonable restrictions, which will preserve the public health and safery.
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Findings

A brief statement of findings provides a rationale for the purpose of the ordinance. The

Jollowing is a sample findings statement:

® The Town finds that wind energy is an abundant, renewable and nonpolluting
energy resource and that its conversion to electricity will reduce our dependence
on nonrenewable energy resources and decrease the air and water pollution that
results from the use of conventional energy sources. Wind energy systems also
enhance the reliability and power quality of the power grid, reduce peak power
demands and help diversify the state’s energy supply portfolio.

Definitions

Wind energy facilities should be specifically defined in municipal zoning ordinances to ensure
that the language of the ordinance legally applies to them. While some existing broad
definitions for uses such as ‘public or semi-public utilities,” industrial uses’ or even ‘accessory
uses’ might be argued to include some types of wind energy facilities, they are not likely to
apply to the full range of wind energy facilities, including small to large applications. A
specific definition of wind energy facilities also provides Towns with a basis for the adoption of
approval and siting standards thar are specific to this use. The following are examples of
definitions for this use.

e Wind Energy Facility: An energy facility that consists of one or more wind
turbines or other such devices and their related or supporting facilities that
produce electric power from wind and are a) connected to a common switching
station or b) constructed, maintained or operated as a contiguous group of

devices.

or

& Wind Power Generating Facility: Facilities at which wind is converted to another
form of energy and distributed to a customer or customers.

or

@ Wind Energy Facility: An electricity-generating facility consisting of one or more

wind turbines under common ownership or operating control that includes
substations, MET towers, cables/wires and other building accessories to such
facility, whose main purpose is to supply electricity to off-site customer(s).

Information to be Submitted

Some of the following information may already be required to be submitted as part of a special
use permit or site plan review. However, there may be a need to require the submission of
some additional information, depending on the ordinance standards that towns adopt. The
following are types of information that towns could request:

& The applicant and landowner’s name and contact information.
& The tax map numbers, existing use and acreage of the site parcel.
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& A survey map at an appropriate scale showing the proposed location of the wind
energy facility (including access roads) as it relates to the boundaries of the parcel,
adjacent ownerships and existing residences/schools, churches, hospitals, or
libraries to a distance of 2,000 feet (or other measure).

& A survey map at an appropriate scale showing any federal, state, county or local
parks, recognized historic or heritage sites, state-identified wetlands or important
bird areas as identified in federal, state, county, local or New York Audubon’s
GIS databases or other generally-available documentation.

® Standard drawings of the wind turbine structure, including the tower, base and

footings, drawings of access roads, and including an engineering analysis and

certification of the tower, showing compliance with the applicable building code.

Data pertaining to the tower’s safety and stability, including safety results from

test facilities.

Proposal for landscaping and screening.

A completed Environmental Assessment Form.

A project visibility map, based on a digital elevation model, showing the impact

of topography upon visibility of the project from other locations, to a radius of

three miles from the center of the project. The scale used shall depict the three-

mile radius as no smaller than 2.7 inches, and the base map used shall be a

published topographic map showing man-made features, such as roads and

buildings.

No fewer than four, and no more than the number of proposed individual wind

turbines, plus three color photos, no smaller than 3” by 57, taken from locations

within a three-mile radius from the site and to be selected by the Planning Board,
and compurter-enhanced to simulate the appearance of the as-built site facilities as
they would appear from these locations.

2%8 O

%
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Approval Standards

The standards chosen must be integrated into whatever local review process is used by the
town. The standards that follow may be used in addition to existing special use permit and
site plan review standards, if the town feels they are applicable, or the following may be used
to create a stand-alone set of review standards that substitute for any existing review

standards.

Typical site plan review standards for a wind energy facility would be those that assure proper
design and site layout. This would cover most safety, setback and siting and installation issues.
Typical special use permit issues for wind energy facilities are those that assure compatibility of
the use with and minimal adverse impacts on neighboring properties. This would cover
nuisance and most environmental and visual issues. A town that uses both the site plan
review process and the special use permit will be in the best position to fully consider all aspects
of proposed wind energy facilities.
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A town that wishes to allow small wind energy facilities through an outright permitting or
accessory use process with minimal review may still use some of the following standards,
provided that compliance can be readily determined by the town’s code enforcement office.

Safety:
¢ The minimum distance between the ground and any part of the rotor blade

system shall be thirty (30) feet.

¢ To limit climbing access, a fence six feet high with a locking portal shall be
placed around the facility’s tower base or the tower climbing apparatus shall be
limited to no lower than 12 feet from the ground, or the facility’s tower may be
mounted on a roof top.

or

e Wind turbine towers shall not be climbable up to 15 feet above ground level.

and

® All access doors to wind turbine towers and electrical equipment shall be
lockable.

and

& Appropriate warning signage shall be placed on wind turbine towers, electrical
equipment and wind energy facility entrances.

= Towers shall be equipped with air traffic warning lights and shall have prominent
markings on the rotor blade tips of an international orange color where the total
height of the tower exceeds 175 feet.

or

L Use the minimum lighting necessary for safety and security purposes and use
techniques to prevent casting glare from the site, except as otherwise required by
the FAA or other applicable authority.

or

% Wind energy facilities shall not be artificially lighted, except to the extent
required by the FAA or other applicable authority.

2 All wind turbines shall have an automatic braking, governing or feathering
system to prevent uncontrolled rotation, overspeeding and excessive pressure on
the tower structure, rotor blades and turbine components.

Prior to issuance of a building permit, the applicant shall provide the town proof
of a level of insurance to be determined by the Town Board in consultation with
the Town’s insurer, to cover damage or injury that might result from the failure

of a tower or towers or any other part or parts of the generation and transmission

facility.
Any wind energy system found to be unsafe by the local enforcement officer shall

be repaired by the owner to meet federal, state and local safety standards or
removed within six months. If any wind energy system is not operated for a
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continuous period of 12 months, the Town will notify the landowner by
registered mail and provide 45 days for a response. In such a response, the
landowner shall set forth reasons for the operational difficulty and provide a
reasonable timetable for corrective action. If the Town deems the timetable for
corrective action as unreasonable, they must notify the landowner and such
landowner shall remove the turbine within 120 days of receipt of notice from the
Town.

Siting and Installation:

& Use existing roads to provide access to the facility site, or if new roads are needed,
minimize the amount of land used for new roads and locate them so as to
minimize adverse environmental impacts.

& Combine transmission lines and points of connection to local distribution lines.

@ Connect the facility to existing substations, or if new substations are needed,
minimize the number of new substations.

e All wiring between wind turbines and the wind energy facility substation shall be
underground.

or

f Electrical controls and control wiring and power lines shall be wireless or

underground except where wind farm collector wiring is brought together for
connection to the transmission or distribution network, adjacent to that network.

@ The wind power generation facility, if interconnected to a utility system, shall
meet the requirements for interconnection and operation as set forth in the
electric utility’s then current service regulations applicable to wind power
generation facilities.

& Any construction involving agricultural land should be done according to the
NYS Department of Agriculture and Market “Guidelines for Agricultural
Mitigation for Wind Power Projects” (which can be found at:
www.agmket.state.ny.us, “construction projects affecting farmland.”)

Setbacks:

& The minimum setback distance between each wind turbine tower and all
surrounding property lines, overhead utility or transmission lines, other wind
turbine towers, electrical substations, meteorological towers, public roads and
dwellings shall be equal to no less than 1.5 times the sum of proposed structure
height plus the rotor radius.

or

: Each wind turbine shall be set back from the nearest residence, school, hospital,
church or public library a distance no less than the greater of (a) two (2) times its
total height or (b) one thousand (1,000) feet.




Powcer

Wind Energy Model Ordinance Options

or

e All wind power generating facilities shall be located at least 50 feet plus the
height of the structure from roads and side and rear lot lines.

or

& Setbacks for wind power generating facilities shall be 100 feet plus the height of
the structure from lot lines and 1,500 feet from existing residential strucrures.

or

& The wind energy system shall be set back a distance equal to one hundred ten
(110) percent of the height of the tower plus the blade length from all adjacent
property lines and a distance equal to one hundred and fifty (150) percent of the
tower height plus blade length from any dwelling inhabited by humans on
neighboring property.

or

L Each wind turbine shall be set back from the nearest property line a distance no
less than 1.1 times its total height, unless appropriate easements are secured from
adjacent property owners.

and

® Each wind turbine shall be set back from the nearest public road a distance no
less than 1.1 times its total height, determined at the nearest boundary of the
underlying right-of-way for such public road.

and

€ Each wind turbine shall be set back from the nearest above-ground public electric
power line or telephone line a distance no less than 1.1 times its total height,
determined from the existing power line or telephone line.

Nuisance:

® Individual wind turbine towers shall be located so that the level of noise
produced by wind turbine operation shall not exceed 55 dBA, measured at the
site property line.

or

@ Audible noise due to wind energy facility operations shall not exceed fifty (50)
dBA for any period of time, when measured art any residence, school, hospital,
church or public library existing on the date of approval of the wind energy
facility.

é The applicant shall minimize or mitigate any interference with electromagnetic
communications, such as radio, telephone or television signals caused by any
wind energy facility.

or

5 No individual tower facility shall be installed 1n any location along the major axis
of an existing microwave communications link where its operation is likely to
produce electromagnetic interference in the link’s operation.

and

&

No individual tower facility shall be installed in any location where its proximity
with fixed broadcast, retransmission or reception antenna for radio, television or

e
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wireless phone or other personal communications systems would produce
electromagnetic interference with signal transmission or reception.

Environmental and Visual:

or

or

or

and/or

and/or

or

Brand names or advertising associated with any installation shall not be visible
from any public access.

Wind turbines shall not be used for displaying any advertising except for
reasonable identification of the manufacturer or operator of the wind energy

facility.
Colors and surface treatment of the installation shall minimize visual disruption.
Wind turbines shall be painted a non-reflective, non-obtrusive color.

The design of the buildings and related structures shall, to the extent reasonably
possible, use materials, colors, textures, screening and landscaping that will blend
the facility into the natural setting and existing environment.

Appropriate landscaping shall be provided to screen accessory structures from
roads and adjacent residences.

Where wind characteristics permit, wind towers shall be set back from the tops of
visually prominent ridgelines to minimize the visual contrast from any public
access.

Towers shall be designed and located to minimize adverse visual impacts from
neighboring residential areas, to the greatest extent feasible.

The tower shall not significantly impair a scenic vista or scenic corridor as
identified in the Town’s comprehensive plan or other published source.

No individual tower facility shall be installed at any location that would
substantially detract from or block the view of the major portion of a recognized
scenic vista, as viewed from any public road right-of-way or publicly-accessible
parkland or open space within the Town.

Avoid, to the extent practicable, the creation of artificial habitat for raptors or
raptor prey, such as a) electrical equipment boxes en or near the ground that can
provide shelter and warmth, b) horizontal perching opportunities on the towers
or related structures or c) soil where weeds can accumulate.

Wind turbines shall be set back at least 2,500 feet from Important Bird Areas as
identified by New York Audubon and at least 1,500 feet from State-identified
wetlands. These distances may be adjusted to be greater or lesser at the discretion
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of the reviewing body, based on topography, land cover, land uses and other
factors that influence the flight patterns of resident birds.
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MODEL ORDINANCE REGULATIN. THE S1 (8)
WIND ENERGY CONVERSION SYSTEMS IN ILLINOIS

To Whom It May Concern:

We are pleased to provide the attached Model Ordinance Regulating the Siting of Wind
Energy Conversion Systems in Illinois. This model ordinance seeks to encourage further
wind energy development in Illinois by providing a common set of standards for wind
energy developers, local governments and residents. We believe the best way to promote
the long-term success of wind energy in Illinois is to establish balanced, uniform ground
rules for the siting of wind energy projects. '

The process for developing this model ordinance was funded by a grant from the Illinois
Clean Energy Community Foundation. The law firm of Baker & McKenzie donated pro
bono assistance in drafting the ordinance. It was drafted after consultation with a wide
group of stakeholders, including wind energy developers, technical consultants,
environmental non-profit organizations, government, third party certifying agencies and
private environmental attorneys. As a model, this ordinance is intended to be integrated
with existing local zoning laws, either as the substance for a special or conditional use
permit, a separate chapter within the existing zoning code, or as a stand alone zoning
ordinance. Further questions about this ordinance should be directed to Holly Gordon at
the phone number above or by email at hgordon@kentlaw.edu.
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A. Title _ -
This Ordinance shall amend the - County/Mummpahty ZOmng

Ordinance and be known," cited and referred to as the
County/Municipality Wind Energy Siting Ordx_nance

Purpose
This Ordinance is adopted for the following purposes:

1. To assure that any development and production of wind-generated
electricity in County/Municipality is safe and effective;

2. To facilitate economic opportunities for local residents;

3. To promote the supply of wind energy in support of Illinois’

statutory goal of increasing energy production from renewable
energy sources.

DEFINITIONS

A.

“Applicant” means the entity or person who submits to the
County/Municipality, pursuant to Section V of this Ordinance, an
application for the siting of any WECS or Substation.

“Financial Assurance” means reasonable assurance from a credit worthy
party, examples of which include a surety bond, trust instrument, cash
escrow, or irrevocable letter of credit.

“Operator” means the entity responsible for the day-to-day operation and
maintenance of the WECS, including any third party subcontractors.

“Owner” means the entity or entities with an equity interest in the
WECS(s), including their respective successors and assigns. Owner does
not mean (i) the property owner from whom land is leased for locating the
WECS (unless the property owner has an equity interest in the WECS); or
(i1) any person holding a security interest in the WECS(s) solely to secure
an extension of credit, or a person foreclosing on such security interest
provided that after foreclosure, such person seeks to sell the WECS(s) at
the earliest practicable date.

“Professional Engineer” means a qualified individual who is licensed as a
professional engineer in any state in the United States.
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F. uanary Structure” means, for each property, thc stmcture that Oncf -011'

more persons occupy the majority of time on that property for either”
business or personal reasons. Primary Structure includes structures such
as residences, commercial buildings, hospitals, and day care facilities’

Lo 3
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Primary Structure excludes structures such as hunting sheds, storage -

sheds, pool houses, unattached garages and barns.

G. “Substation” means the apparatus that connects the electrical collection
system of the WECS(s) and increases the voltage for connection with the
utility’s transmission lines.

H. “Wind Energy Conversion System” (“WECS”) means all necessary
devices that together convert wind energy into electricity, including the

rotor, nacelle, generator, WECS Tower, electrical components, WECS -
foundation, transformer, and electrical cabling from the WECS Tower to |

the Substation(s).

L “WECS Project” means the collection of WECSs and Substations as
specified in the siting approval application pursuant to Section V of this
Ordinance.

J. “WECS Tower” means the support structure to which the nacelle and rotor
are attached.

K. “WECS Tower Height” means the distance from the rotor blade at its
highest point to the top surface of the WECS foundation.

APPLICABILITY

This Ordinance governs the siting of WECSs and Substations that generate
electricity to be sold to wholesale or retail markets, except that owners of WECSs
with an aggregate generating capacity of 3MW or less who locate the WECS(s)
on their own property are not subject to this Ordinance.

PROHIBITION

No WECS or Substation governed by Section III of this Ordinance shall be
constructed, erected, installed, or located within County/Municipality,
unless prior siting approval has been obtained for each individual WECS and
Substation pursuant to this Ordinance.

SITING APPROVAL APPLICATION

A. To obtain siting approval, the Applicant must first submit a siting approval
application to the County/Municipality.

B. The siting approval application shall contain or be accompanied by the
following information:

‘(1*

i 3
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A WECS Project summary, including, to the extent avaﬂable (1) as
general description of the project, including its approxunate name .
plate generating capacity; the potential equipment manufacturcr(s) w

type(s) of WECS(s), mumber of WECSs, and ‘hame plaie’” ..
generating capacity of each WECS; the maximum helght of the: - .

WECS Tower(s) and maximum diameter of the WECS(s) rotor(s); -

the general location of the project; and (2) a description of the’ g

Applicant, Owner and Operator, including their respective business
structures;

The name(s), address(es), and 'phone. number(s) of the
Applicant(s), Owner and Operator, and all property owner(s) if
known;

A site plan for the installation of WECSs showing the planned |

location of each WECS Tower, guy lines and anchor bases (if any),
Primary Structure(s), property lines (including identification of
adjoining properties), setback lines, public access roads and
turnout locations, Substation(s), electrical cabling from the WECS
Tower to the Substation(s), ancillary equipment, third party
transmission lines, and layout of all structures within the
geographical boundaries of any applicable setback;

All required studies, reports, certifications, and approvals

. demonstrating compliance with the provisions of this Ordinance;

and

Any other information normally required by the County/
Municipality as part of its Zoning Ordinance.

C. The Applicant shall notify County/Municipality of any changes to
the information provided in Section V.B. above that occur while the siting
approval application is pending.

V1. DESIGN AND INSTALLATION

A. Design Safety Certification

1.

WECSs shall conform to applicable industry standards, including
those of the American National Standards Institute (“ANSI”).
Applicants shall submit certificates of design compliance that
equipment manufacturers have obtained from Underwriters
Laboratories (“UL”), Det Norske Veritas (“DNV”), Germanischer
Lloyd Wind Energie (“GL”), or an equivalent third party.

Following the granting of siting approval under this Ordinance, 2

Professional Engineer shall certify, as part of the building permxt
application, that the foundation and tower design of the WECS is

3
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within accepted professional standards given local soil and chmate
- conditions. ‘ 17
Controls and Brakes : , g g 5

e v
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1. All WECS shall be eqmpped w1th a redundant brakmg system
This includes both aerodynamic overspeed controls (mcludmg",;_.
variable pitch, tip, and other similar systems) and mechamcal )
brakes. Mechanical brakes shall be operated in a fail-safe mode.
Stall regulation shall not be considered a sufficient brakmg system
for overspeed protection.

Electrical Components

All electrical components of the WECS shall conform to applicable local,
state, and national codes, and relevant national and international standards
(e.g. ANSI and International Electrical Commission). :

Color

Towers and blades shall be painted white or gray or another non-
reflective, unobtrusive color.

Compliance with the Federal Aviation Administration

The Applicant for the WECS shall comply with all applicable FAA
requirements.

Warnings

1. A reasonably visible warning sign concerning voltage must be
placed at the base of all pad-mounted transformers and
Substations.

2. Visible, reflective, colored objects, such as flags, reflectors, or tape

shall be placed on the anchor points of guy wires and along the guy
wires up to a height of 15 feet from the ground.
Climb Prevention

1. All WECS Towers must be unclimable by design or protected by
anti-climbing devices such as:

a. Fences with locking portals at least six feet high; or

b. Anti-climbing devices 12 feet vertically from the base of
the WECS Tower.
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1. All WECS Towers shall be set back at least 1000 feet from ar;y
Primary Structure. The distance for the above setback shall be --.
measured from the point of the Primary ‘Structure foundahon :
closest to the WECS Tower to the center of the WECS Tower
foundation. The owner of the Primary Structure may waive this -
setback requirement; but in no case shall a8 WECS Tower be

located closer to a Primary Structure then 1.10 times the WECS
Tower Height.

2. All WECS Towers shall be set back a distance of at least 1.10
times the WECS Tower Height from public roads, third party
transmission lines, and communication towers. . The '
County/Municipality may waive this setback requirement. |

3. All WECS Towers shall be set back a distance of at least 1.10
times the WECS Tower Height from adjacent property lines. The
affected adjacent property owner may waive this setback
requirement.

4. The Applicant does not need to obtain a variance from the
County/Municipality = upon  waiver by  either  the
County/Municipality or property owner of any of the above
setback requirements. Any waiver of any of the above setback
requirements shall run with the land and be recorded as part of the
chain of title in the deed of the subject property.

1. Compliance with Additional Regulations

Nothing in this Ordinance is intended to preempt other applicable state
and federal laws and regulations.

J. Use of Public Roads

1. An Applicant, Owner, or Operator proposing to use any [county,
municipality, township or village] road(s), for the purpose of
transporting WECS or Substation parts and/or equipment for
construction, operation, or maintenance of the WECS(s) or
Substation(s), shall:

a. Identify all such public roads; and

b. Obtain applicable weight and size permits from relevant
government agencies prior to construction. )
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To the extent an Applicant, Owner, or Operator must obtain &'

weight or size permit from the [county, municipality, township or
village], the Apphcant Owner or Operator shall:

a, Conduct a pre-construction baseline survey to determine
existing road condmons for assessing potennal future
damage; and

b. Secure Financial Assurance, in a reasonable amount agreed

to by the relevant parties, for the purpose of repairing any
damage to public roads caused by constructing, operating
or maintaining the WECS.

VII. OPERATION

A. Maintenance

1.

The Owner or Operator of the WECS must submit, on an annual
basis, a summary of the operation and maintenance reports to the
County/Municipality. In addition to the above annual summary,
the Owner or Operator must furnish such operation and
maintenance reports as the County/Municipality reasonably
requests.

Any physical modification to the WECS that alters the mechanical
load, mechanical load path, or major electrical components shall
require re-certification under Section VI(A)(1) of this Ordinance.
Like-kind replacements shall not require re-certification. Prior to
making any physical modification (other than a like-kind
replacement), the owner or operator shall confer with a relevant
third-party certifying entity identified in Section VI(A)(1) of this
Ordinance to determine whether the physical modification requires
re-certification.

B. Interference

1.

The Applicant shall provide the applicable microwave
transmission providers and local emergency service provider(s)
(911 operators) copies of the project summary and site plan, as set
forth in Section V.B.1. and V.B.3. of this Ordinance. To the extent
that the above provider(s) demonstrate a likelihood of interference
with its communications resulting from the WECS(s), the
Applicant shall take reasonable measures to mitigate such
anticipated interference. If, after construction of the WECS, the
Owner or Operator receives a written complaint related to the
above-mentioned interference, the Owner or Operator shall take
reasonable steps to respond to the complaint.
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2. If, after construction of the WECS, the Owner or Operator rccewes
a written complaint related to interference with local broadcast E
residential television, the Owner or Operator shall take reasonable Y
steps to respond to the complamt B '

C. Coordination with Local Fire Departmgnt ' - ‘ o
1. The Applicant, Owner or Operator-s'hall submit to the local fire -
department a copy of the site plan.

[
.

Upon request by the local fire department, the Owner or Operator
shall cooperate with the local fire department to develop the fire
department’s emergency response plan

o3, Nothing in this section shall alleviate the need to comply with all
other applicable fire laws and regulations. '

D. Materials Handling, Storage and Disposal

1. All solid wastes related to the construction, operation and
maintenance of the WECS shall be removed from the site promptly
and disposed of in accordance with all federal, state and local laws.

2. All hazardous materials related to the construction, operation and
maintenance of the WECS shall be handled, stored, transported
and disposed of in accordance with all applicable local, state and
federal laws.

ViI1. NOISE LEVELS

IX.

Noise levels from each WECS or WECS Project shall be in compliance with
applicable Illinois Pollution Control Board (IPCB) regulations. The Applicant,
through the use of a qualified professional, as part of the siting approval

application process, shall appropriately demonstrate compliance with the above
noise requirements.

BIRDS

A qualified professional, such as an omithologist or wildlife biologist, shall
conduct an avian habitat study, as part of the siting approval application process,

to determine if the installation of WECSs will have a substantial adverse impact
on birds.

PUBLIC PARTICIPATION

Nothing in the Ordinance is meant to augment or diminish existing opportunities
for public participation.



XI. LIABILITY INSURANCE

The Owner or Operator of the WECS(S) shall maintain a current general habxhty
policy covering bodily injury and property damage with limits of at least $1'
million per occurrence and $1 million in the aggregate " g

XII. DECOMMISSIONING PLAN p
Prior to receiving siting approval under this Ordinance, the County/Municipality
and the Applicant, Owner, and/or Operator must formulate a Decommissioning -
Plan to ensure that the WECS Project is properly decommissioned. 'I'he '

Decommissioning Plan shall include:

S .

A. Provisions describing the tnggermg events for decommxssmnmg the
WECS Project; R
B. Provisions for the removal of structures, debris and cablmg, mcludmg

those below the soil surface;
C. Provisions for the restoration of the soil and vegetation;

An estimate of the decommissioning costs certified by a Professional
Engineer;

E. Financial Assurance, secured by the Owner or Operator, for the purpose of
adequately performing decommissioning, in an amount equal to the
Professional Engineer’s certified estimate of the decomrmissioning costs;

F. Identification of and procedures for County/Municipality access to
Financial Assurances;

G A provision that the terms of the Decommissioning Plan shall be binding
upon the Owner or Operator and any of their successors, assigns, or heirs;
and

H. A provision that the County/Municipality shall have access to the site,
pursuant to reasonable notice, to effect or complete decommissioning.

XIII. REMEDIES

A. The Applicant’s, Owner’s, or Operator’s failure to materially comply with
any of the above provisions shall constitute a default under this Ordinance.

B. Prior to implementation of the existing County/Municipal procedures for
the resolution of such default(s), the appropriate County/Municipal body
shall first provide written notice to the Owner and Operator, setting forth
the alleged default(s). Such written notice shall provide the Owner and
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Chapter 21

Title: Wind Generator and Wind Generating Facility Ordinance for Trempealeau County
Purpose: This chapter of County ordinances provides a regulatory framework for the construction
and operation of Wind Energy Facilities in Trempealeau County, subject to reasonable restrictions,
which will preserve the public health and safety.

Definitions: As used in this Chapter, the following terms have the meanings indicated:

Affected Property: Property impacted by personal or Commercial Wind Turbine.

Applicant: The person or entity filing an application under this Ordinance.

Commercial Wind Turbine: A wind energy conversion system which converts wind energy into
electricity through the use of a wind driven turbine generator when the total height exceeds 150 feet
or the nameplate capacity exceeds 100 kilowatts. Such wind turbine includes the turbine, blade,

tower, base and pad transformer, if any.

Committee: The Zoning and Planning Committee of the County Board or any successor committee
established by the Board for the oversight and supervision of Trempealeau County Zoning.

County: Trempealeau County, Wisconsin.

DNR: Department of Natural Resources

DOT: Department of Transportation

FAA: Federal Aviation Administration.

Farmstead: A farmstead is a place of employment and includes all buildings and structures on a
farm that are used primarily for agricultural purposes such as housing animals, or storing supplies,
production, or machinery.

Hobbyist Wind Turbine: A wind energy conversion system which converts wind energy into
elecivicity through the use of a wind driven turbine enerator when the total height is less than 50 feet
and a prop diameter of 12 feet or less.

Hub Height: The distance measured from ground level to the center of the turbine hub.

MET Tower: A meteorological tower used for the measurement of wind speed.

Owner/Operator: The person or entity responsible for the day-to-day operation and maintenance of
a wind turbine or Wind Energy Facility.

Personal Wind Turbine: A wind energy conversion system which converts wind energy into
electricity through the use of a wind driven turbine generator when the Total Height is 150 feet or
less.
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Total Height: The distance measured from ground level to the blade of a wind turbine extended at
its highest point.

Shadow Flicker: The moving shadows or shaded areas which are cast by rotating turbine blades.

Wind Energy Facility: An electricity generating facility consisting of one or more Wind Turbines
under common ownership or operating control, and includes substations, MET Towers, cables/wires
and other buildings accessory to such facility, whose main purpose is to supply electricity to off-site
customer(s).

Wind Energy Facility Siting Permit or Wind Turbine Permit: A construction and operating
permit granted in accordance with the provisions of this Ordinance.

Regulatory Framework
(1) Zoning

(a) Wind Energy Facilities and commercial wind turbines may only be constructed as
Conditional Uses in areas that are zoned Exclusive Agriculture, Exclusive Agriculture
— 2 and Primary Agriculture.

(b) Personal Wind Turbines may be constructed as a conditional use in areas that are
zoned Exclusive Agriculture, Exclusive Agriculture — 2, Primary Agriculture and
Rural Residential. They are limited to one wind turbine per contiguous parcels under
common ownership.

() Hobbyist Wind Turbines may be constructed as a permitted use in areas that are zoned
Exclusive Agriculture, Exclusive Agriculture — 2, Primary Agriculture and Rural
Residential.

Applicability

(1)  The requirements of this Ordinance shall apply to all wind turbines for which a permit was
not issued prior to the effective date of this Ordinance. Wind turbines for which a required
permit has been properly issued, or for which a permit was not required, prior to the effective
date of this Ordinance shall not be required to meet the requirements of this Ordinance.
However, any such pre-existing wind turbine which does not provide energy for a continuous
period of twelve (12) months shall meet the requirements of this Ordinance prior to
recommencing production of energy. No modification or alteration to an existing wind turbine
shall be allowed without full compliance with this Ordinance.

General Requirements for Wind Energy Facilities

(1) Wind Turbines shall be painted a non-reflective, non-obtrusive color which shall be pre-
approved through the conditional use process.

(2) At Wind Energy Facility sites, the design of the buildings and related structures shall, to the
extent reasonably possible, use materials, colors, textures, screening and landscaping that will
blend the Wind Energy Facility to the natural setting and then existing environment.
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Wind Energy Facilities shall not be artificially lighted, except to the extent required by the
FAA or other applicable authority.

Wind Turbines shall not be used for displaying any advertising except for reasonable
identification of the manufacturer or operator of the Wind Energy Facility. Any such
identification shall not appear on the blades or other moving parts or exceed six square feet
per Wind Turbine.

Electrical controls and control wiring and power-lines shall be wireless or not above ground
except where wind farm collector wiring is brought together for connection to the
transmission or distribution network, adjacent to that network.

Routes of public travel to be used during the construction phase shall be documented by the
Owner/Operator, and reviewed and approved by the Trempealeau County Highway
Department, Town Chairman and Trempealeau County Zoning prior to construction. At the
Committee’s request a qualified independent third party, agreed to by the applicablie entity(s),
and paid for by the applicant, shall be hired to pre-inspect the roadways to be used during
construction and an appropriate bond amount set. The public travel route will be re-inspected
30 days after project completion; any and all repairs will be completed within 90 days of end
of construction project paid by the developer. The bond can be used by Trempealeau County
for any degradation or damage caused by heavy machinery associated with the construction
and demolition phases of a Wind Energy Facility.

An appropriate continuous renewal bond amount will be set for each Wind Turbine for
decommissioning should the Owner/Operator fail to comply with the Ordinance requirements
or the Wind Turbine does not operate for a period of twelve (12) consecutive months.

A signed statement by the landowner acknowledging that the landowner is financially
responsible if the owner/operator fails to reclaim the site as required and that any removal and
reclamation costs incurred by the county will become a lien on the property and may be
collected from the landowner in the same manner as property taxes.

Proof of continuous liability insurance in the minimum amount of five million dollars
($5,000,000.00) per occurrence shall be submitted to Trempealeau County indicating
coverage for potential damages or injury to landowners, occupants, or other third parties.

There shall be a timeline set prior to the construction phase of the project with a starting and
ending date when the construction project will be completed.

Evidence of compliance with FAA, DNR, DOT, United States Fish and Wildlife Service
requirements and Signal Interference and Microwave Frequency Interference requirements

must be submitted by the Applicant to Trempealeau County.

A map shall be provided showing a proposed grid of any future Wind Energy Facilities being
developed by the applicant to be located in Trempealeau County and surrounding counties.
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A document for each Wind Turbine including an accompanying diagram or maps showing the
shadow flicker projection for a calendar year, in relation to affected property, roads and
residences shall be submitted with the permit application.

Access to a Facility and construction area shall be constructed and maintained following a
detailed Erosion Control Plan in a manner designed to control erosion and provide
maneuverability for service and emergency response vehicles.

If a Wind Turbine foundation is proposed in a bedrock area, a baseline of all wells and
certified public drinking sources in a )2 mile radius shall be established and permanent
remedies shall be the responsibility of the developer if contamination occurs.

If an area where Wind Turbines are planned is identified by the Fish and Wildlife Service to
house a significant population of Bald or Golden Eagles a monopole tubular type tower
shall be used instead of Lattice type towers.

Setbacks: The following setbacks and separation requirements shall apply to
Commercial Wind Turbines.

(a) Public Roads: Each Wind Turbine shall be set back from the nearest public road and
its right of way a distance no less than two (2) times its Total Height.

(b) Railroads: Each Wind Turbine shall be set back from all railroads and their right of
way a distance of no less than two (2) times its Total Height.

(c) Wind Turbine spacing: Each Wind Turbine shall have a separation distance from other
Wind Turbines equal to one and two-tenths (1.2) times the total height of the tallest
Wind Turbine.

(d) Communication and electrical lines: Each Wind Turbine shall be set back from the
nearest above-ground public electric power line or telephone line a distance no less
than two (2) times its Total Height.

(e) Inhabited structures: Each Wind Turbine shall be set back from the nearest structure
used as a residence, school, hospital, church, place of employment or public library, a
distance no less than one (1) mile, unless mitigation has taken place and agreed by
owner/operator and affected property owners involved and recorded in the
Trempealeau County Register of Deeds office which describes the benefited and
burdened properties and which advises all subsequent owners of the burdened

property.

® Property lines: Each Wind Turbine shall be set back from the nearest property line a
distance no less than one-half (/) mile, unless mitigation has taken place and agreed
by owner/operator and affected property owners involved, and recorded in the
Trempealeau County Register of Deeds office which describes the benefited and
burdened properties and which advises all subsequent owners of the burdened

property.
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From any wetland, water body, environmental significant or scenic area, each Wind
Turbine total height shall have a minimum setback of two (2) times its total height or
one thousand (1,000) feet which ever is greater.

From any historical, cultural and archeological resource area, each Wind Turbine shall
have a minimum setback of two (2) times its Total Height or one thousand (1,000) feet
which ever is greater.

Any new proposed residences, schools, hospitals, churches, public libraries, or place
of employment, shall apply for a conditional use permit if they are to be located in the
required set back area stated in section 17 (e) Inhabited structures.

Unless owned by the applicant, no parcel of real estate shall be subject to shadow
flicker from a Wind Turbine unless mitigation has taken place and agreed by the
owner/operator and affected property owners involved and recorded in the
Trempealeau County Register of Deeds office which describes the benefited and
burdened properties and which advises all subsequent owners of the burdened
property that shadow flicker may exist at times on or at the burdened property.

There shall be a two (2) mile Setback from any recognized U.S. Fish and Wildlife
Refuge located in Trempealeau County.

Noise: Audible Sound (Audible Noise) emitted during the operation of any Wind Energy
Facility or individual Wind Turbine (includes Commercial Wind Turbines, Personal Wind
Turbines and Hobbyist Wind Turbines) is limited to the standards set forth in this provision.
Testing procedures are provided in Appendix A of this Ordinance.

a) Audible Noise due to Wind Energy Facility or Wind Turbine operations shall not
exceed the lesser of five (5) decibels (dBA) increase over the existing background
noise level (Log) or exceed forty (40) decibels (dBA) for any period of time, when
measured at any structure used as a residence, school, hospital, church, place of
employment, or public library existing on the date of approval of any Wind Energy
Facility Siting Permit or Wind Turbine permit. ~ All measurements shall be taken
using procedures meeting American National Standard Institute Standards
including: ANSI S12.18-1994 (R 2004) American National Standard Procedures
for Outdoor Measurement of Sound Pressure Level, and (ANSI) S12.9-Parts 1-5:

Part 1: American National Standard Quantities and Procedures for Description
and Measurement of Environmental Sound

Part 2: Measurement of Long-Term, Wide-Area Sound

Part 3: Short-Term Measurements with an Observer Present

Part 4: Noise Assessment and Prediction of Long-Term Community Response

Part 5: Sound Level Descriptors for Determination of Compatible Land Use

227




11-28-07

b)

d)

Measurements must be taken with qualified acoustical testing instruments meeting
ANSI Type 1 standards, and Class 1 filters. The windscreen recommended by the
instrument’s manufacturer must be used and measurements conducted only when
wind speeds are ten (10) miles per hour (mph) or less. The microphone must be
located at a height of one and two-tenths (1.2) to one and one-half (1.5) meters
from the ground.

In the event Audible Noise due to Wind Energy Facility or Wind Turbine
operations contains a steady Pure Tone, including, but not limited to, a whine,
screech, or hum, the standards for audible noise set forth in subparagraph (a) of
this subsection shall be reduced by five (5) dBA. A Pure Tone is defined to exist
when the one-third (1/3) octave band sound pressure level in the band, including
the tone, exceeds the arithmetic average of the sound pressure levels on the two (2)
contiguous one-third (1/3) octave bands by five (5) dBA for center frequencies of
five hundred (500) Hz and above, and eight (8) dBA for center frequencies
between one hundred sixty (160) Hz and four hundred (400) Hz, or by fifteen (15)
dBA for center frequencies less than or equal to one hundred twenty-five (125) Hz.

In the event the Audible Noise due to Wind Energy Facility or Wind Turbine
operations contains Repetitive Impulsive Sounds, the permitted sound pressure
level for Audible Noise in 19(a) shall be reduced by five (5) dBA.

In the event the Audible Noise due to Wind Energy Facility or Wind Turbine
operations contains both a Pure Tone and Repetitive Impulsive Sounds, the
permitted sound pressure level for Audible Noise in 19(a) shall be reduced by
seven (7) dBA.

No low frequency sound or infrasound due to Wind Energy Facilities or Wind
Turbine Operations shall be created which causes the sound pressure level at any
existing residence, school, hospital, church, place of employment, or public library
within a one (1) mile radius from any Wind Turbine to exceed the following
limits:

TABLE 19.e.1

Band 1/3 Octave Band

No. Center Frequency

(HZ)

Limits for 1/3
Octave Bands

Limits for 1/1
Octave Bands

1.25 and below

65

1.6

65

2

65

70

2.5

65

3.15

65

4

65

70

5

65

6.3

65

OO\

8

65

70
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10 10 65

11 12.5 61

12 16 61 65
13 20 61

14 25 60

15 315 58 63
16 40 58

17 50 58

18 63 55 61
19 80 53

20 100 52

21 125 50 55
f) A Wind Energy Facility or Wind Turbine operation that emits sound or causes

g

h)

structural or human body vibration with strong low-frequency content where the
time-average C-weighted sound level exceeds the A-weighted sound level by at
least 20 dB when measured inside a structure and adversely affects the subjective
habitability or use of any existing residence, school, hospital, church, place of
employment, or public library or other sensitive noise receptor shall be deemed
unsafe and shall be shut down immediately. Exceeding any of the limits in Table
19.e.1 shall also be evidence that the Wind Energy Facility or Wind Turbine
operation is unsafe and shall be shut down immediately.

Prior to approval, developers of a Commercial Wind Turbine operation or
Commercial Wind Energy Facility shall submit a Pre-construction Background
Noise Survey with measurements for each residence, school, hospital, church,
place of employment, or public library within one (1) mile of the proposed
development. The Background Noise Survey shall be conducted in accordance
with the procedures provided in Appendix A of this Ordinance, showing
background sound levels (Log) and 1/1 or 1/3 octave band sound pressure levels
(Lgo) during the quietest periods of the day and night over a reasonable period of
time (not less than 10 minutes of sampling). The Pre-construction Background
Noise Survey shall be conducted at the Applicant’s expense by an independent
noise consultant contractor acceptable to the Trempealeau County Zoning
Department.

Prior to approval, developers of a Commercial Wind Energy Facility or
Commercial Wind Turbine operation shall provide additional information
regarding the make and model of the turbines, Sound Power Levels (Lw) for each
octave band from the Blade Passage Frequency up through 10,000 Hz, and a
Sound Impact Study with results reported on a contour map projection showing the
predicted sound pressure levels in each of those octave bands for all areas up to
one (1) mile from any Commercial Wind Turbine or Commercial Wind Energy
Facility for the wind speed and direction that would result in the worst case Wind
Energy Facility sound emissions. The Sound Impact Study may be made by a
computer modeling, but shall include a description of the assumptions made in the
model’s construction and algorithms. If the model does not consider the effects of

229




11-28-07

i)

k)

)

wind direction, geography of the terrain, and the effects of reinforcement from
coherent sounds or tones from the turbines, these shall be identified and other
means shall be used to adjust the model’s output to account for these factors. The
Sound Impact Study results shall be displayed as a contour map of the predicted
levels, but shall also include a data table showing the predicted levels at any
existing residence, school, hospital, church, public library, or place of employment
within the model’s boundaries. The predicted values shall include dBA values and
shall also include the non-weighted octave band levels in the data tables. The
Sound Impact Study shall be conducted at the Applicant’s expense by an
independent noise consultant contractor acceptable to the Trempealeau County
Zoning Department.

Operators of a Commercial Wind Energy Facility or Commercial Wind Turbine
operation shall submit a Post-construction Sound and Vibration Measurement
Study conducted for each Commercial Wind Turbine or Commercial Wind Energy
Facility according to the procedures provided in Appendix A of this Ordinance
within twelve (12) months of the date that the project is fully operational to
demonstrate compliance with the noise limitations in Section 19(a). The study
shall be conducted at the wind energy facility owner/operator’s expense by a noise
consultant contractor acceptable to the Trempealeau County Zoning Department.

The Committee may impose a noise setback that exceeds the other setbacks set out
in this Ordinance or require waivers from affected property owners and persons in
legal possession acceptable to the Committee if it deems that greater setbacks are
necessary to protect the public health and safety, or if the proposed wind energy
facility is anticipated to exceed the levels set forth in Section 19(a) at any existing
residence, school, hospital, church, place of employment, or public library.

Any noise level falling between two (2) whole decibels shall be deemed the higher
of the two.

If the noise levels resulting from the Commercial Wind Turbine or Commercial
Wind Energy Facility exceed the criteria listed above, a waiver to said levels may
be granted by the Committee provided that express written consent from all
affected property owners and persons in legal possession has been obtained stating
that they are aware of the noise limitations imposed by this Ordinance, and that
consent is granted to allow noise levels to exceed the maximum limits otherwise
allowed. If the applicant wishes the waiver to apply to succeeding owners of the
property, either a permanent noise impact easement or easement for the life of the
wind turbine shall be recorded in the Trempealeau County Register of Deeds’
office which describes the benefited and burdened properties and which advises all
subsequent owners of the burdened property that noise levels in excess of those
permitted by this Ordinance may exist at the burdened property.
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m) A Noise Study may be conducted at the expense of a Commercial Wind Energy
Facility or a Wind Turbine (Commercial, Personal or Hobbyist) Owner/Operator
by an independent noise consultant contractor acceptable to the Trempealeau
County Zoning Department if two (2) or more complaints are received and
documented at a particular site. The study shall be conducted according to the
procedures provided in Appendix A of this Ordinance for any sites where the
complaints were documented. The Operator shall reimburse the County for the
Noise Study expense within ten (10) days of billing. Failing to reimburse may be
a basis for revoking a permit.

Minimum Ground Clearance: The blade tip of a Commercial Wind Turbine shall, at its lowest
point, have ground clearance of no less than seventy-five (75) feet. The blade tip of a personal
and hobbyist Wind Turbine shall, at its lowest point, have ground clearance of no less than
fifteen (15) feet.

Signal Interference and Microwave Frequency Interference: The owner/operator shall
minimize any interference with electromagnetic communications, such as radio, telephone or
television signals caused by any Wind Energy Facility or Turbine. (If the applicant is a public
utility, s. PSC 113.0707 also applies).

(a) A one thousand (1,000) feet microwave communication corridor between turbines
must be maintained if the turbine facility is located between transmission towers.

(b)  Communication tower — Wind turbine setback shall be at least one (1) mile to prevent
signal interference.

() Emergency communication towers will be located on a Geographical Information
System (GIS) map so turbine facilities can be properly planned to avoid conflict with
Trempealeau County Emergency Services.

Setbacks: The following setbacks and separation requirements shall apply to Hobbyist and
Personal Wind Turbines.

(a) Public Roads: Each Wind Turbine shall be set back from the nearest public road and
its right of way a distance no less than two (2) times its Total Height.

(b) Railroads: Each Wind Turbine shall be set back from all railroads and their right of
way a distance of no less than two (2) times its Total Height.

(©) Wind Turbine spacing: Each Wind Turbine shall have a separation distance from other
Wind Turbines equal to one and two-tenths (1.2) times the total height of the tallest
wind turbine.

(d) Communication and electrical lines: Each Wind Turbine shall be set back from the
nearest above-ground public electric power line or telephone line a distance no less
than two (2) times its Total Height.
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(e) Property lines: Each Wind Turbine shall be set back from the nearest property line a
distance no less than three (3) times its Total Height, unless mitigation has taken place
and agreed by owner/operator and affected property owners involved and recorded in
the Trempealeau County Register of Deeds office which describes the benefited and
burdened properties and which advises all subsequent owners of the burdened

property.

21.08 Miscellaneous Safety Requirements for Commercial and Personal Wind Turbines
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All wiring between Wind Turbines and the Wind Energy Facility substation shall be
underground.

(a) All neutral grounding connectors from Commercial Wind Turbines shall be insulated from
the earth and shall be sized to accommodate at least twice the peak load of the highest phase
conductor, to absolutely prevent transient ground currents, in order to comply with the
National Electric Safety Code and the IEEE Standard 519-1992, approved by the
American National Standards Institute, as follows:

Grounding of both the electrical transmission lines and the supply lines to the internal
electrical systems of the turbines themselves, shall comply with Rule 92D, Current in
Ground Conductors: “Ground connector shall be so arranged that under normal
circumstances, there will be no objectionable flow of current over the grounding conductor.”

Rule 215B: [It is not permissible] “to use the earth as a part of a supply circuit.”
Under no circumstances shall any Wind Turbine be connected directly to the grid; connection
must be made through a substation or transformer properly grounded and filtered to keep

harmonic distortion within recommended limits.

Bare, concentric neutrals are specifically prohibited in buried lines between turbines and in
underground transmission lines to substations.

Wind Turbine towers shall not be climbable up to fifteen (15) feet above ground level.

All access doors to Wind Turbine towers and electrical equipment shall be lockable and
locked when unattended.

Appropriate warning signage shall be placed on Wind Turbine towers, electrical equipment,
and Wind Energy Facility entrances.

21.09 Fee Schedule

¢
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The permit application is required for a Hobbyist Wind Turbine. No fee or bond amount is
required.
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The Conditional Use Permit application fee for a Personal Wind Turbine shall be two hundred
twenty-five dollars ($225.00). No bond amount is required.

For a Wind Energy Facility the application fee is five hundred dollars ($500.00) per turbine.
The amount of the bond required will be based on the number of turbines and the estimated
cost to remove the Wind Turbine, including to a point three (3) feet below grade.

21.10 Validity

Should any section, clause or provision of this chapter be declared by the courts to be invalid, the
same shall not affect the validity of the chapter as a whole or any part thereof, other than the part so
declared.
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Chapter 21 - Appendix A

Trempealeau County Measurement Protocol for Sound and Vibration Assessment of Proposed and

Existing Wind Energy Conversion Systems

Introduction

The potential sound and vibration impact associated with the operation of wind powered electric generators,
including Wind Energy Facilities and Wind Turbine operations, is a primary concer for citizens living near
proposed Wind Energy Conversion Systems (“WECS”). This is especially true of projects located near
homes, residential neighborhoods, schools, hospitals, churches, places of employment and public libraries.
Determining the likely sound and vibration impacts is a highly technical undertaking and requires a serious
effort in order to collect reliable and meaningful data for both the public and decision makers.

This protocol is based in part on criteria published in the Standard Guide for Selection of Environmental
Noise Measurements and Criteria.' and the Public Service Commission of Wisconsin publication
Measurement Protocol for Sound and Vibration Assessment of Proposed and Existing Electric Power Plants
(Eebruary 2002).° The purpose is to first establish a consistent and scientifically sound procedure for
estimating existing ambient (background) sound and vibration levels in a project area, and second to
determine the likely impact that operation of a new wind energy conversion system project will have on the
existing sound and vibration environment.

The characteristics of the proposed WECS project and the features of the surrounding environment will
influence the design of the sound and vibration study. Site layout, types of wind energy conversion units
(“WECU”) selected and the existence of the significant local sound and vibration sources and sensitive
receptors shall be taken into consideration when designing a sound and vibration study. An independent,

qualified consultant shall be required to conduct the sound and vibration study.

Note: Trempealeau County Zoning Department Administration shall be consulted prior to conducting any
sound and vibration measurements. These guidelines may be modified (with express written approval of the
County Zoning Department) to accommodate unique site characteristics. Consult with Zoning Department
staff assigned to the project for guidance on study design before beginning any sound and vibration study.
During consultation, good quality maps or diagrams of the site are necessary. Maps and diagrams shall show
the proposed project area layout and boundaries’, and identify important landscape features as well as
significant local sound and vibration sources and sensitive receptors including, but not limited to, a
residence, school, hospital, church, place of employment, or public library.
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Measurement of the Existing Sound and Vibration Environment

An assessment of the proposed WECS project area’s existing sound and vibration environment is necessary
to predict the likely impact resulting from a proposed project. The following guidelines shall be used in
developing a reasonable estimate of an area’s existing sound and vibration environment. All testing shall be
performed by an independent acoustical testing engineer approved by the Trempealeau County Zoning
Department. All measurements shall be conducted with industry certified testing equipment.* All test results
shall be reported to the Trempealeau County Zoning Department.

Sites with No Existing Wind Energy Conversion Units

Sound level measurements shall be taken as follows:

1.

At all properties within the proposed WECS project boundaries’

2. At all properties within a one mile radius of the proposed WECS project boundaries’.
3. One test must be performed during each season of the year.
a. Spring (March 15 — May 15)
b. Summer (June 1 — September 1)
c. Fall (September 15- November 15)
d. Winter (December 1- March 1)
4. All measurement points (MPs) shall be located in consultation with the property owner(s) and such
that no significant obstruction (building, trees, etc.) blocks sound and vibration from the site.
5. Duration of measurements shall be a minimum of ten continuous minutes for each criterion (See Item
9 below) at each location.
6. One set of measurements shall be taken during each of the following four periods:
a. Morning (6 - 8 a.m.)
b Midday (12 noon - 2 p.m.)
c. Evening (6 — 8 p.m.)
d Night (10 p.m. — 12 midnight)
7. Sound level measurements must be made on a weekday of a non-holiday week.
8. Measurements must be taken at 6 feet above the ground and at least 15 feet from any reflective
surface’.
9. For each MP and for each measurement period, provide each of the following measurement criteria:
a. Unweighted octave-band analysis (162, 31.5, 63, 125, 250, 500, 1K, 2K, 4K, and 8K Hz)
b. Lave, L10, Lso, and Lgo, in dBA
C. Lavey LIO, L509 and L907 in dBC
d. A narrative description of any intermittent sounds registered during each measurement
e. Wind speed at time of measurement
f. Wind direction at time of measurement
g Description of the weather conditions during the measurement
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10.

Provide a map and/or diagram clearly showing;:

a. The layout of the project area, including topography, the project boundary lines’, and property
lines

The locations of the MPs

The minimum and maximum distance between any MPs

The location of significant local sound and vibration sources

The distance between all MPs and significant local sound and vibration sources

The location of all sensitive receptors including but not limited to, a residence, school,
hospital, church, place of employment, or public library.

moe Ao o

Sites with Existing Wind Energy Conversion Units

Two complete sets of sound level measurements must be taken as defined below:

One set of measurements with the wind generator(s) off.

One set of measurements with the wind generator(s) running,.

Sound level measurements shall be taken as follows:

2.
3.

™

At all properties within the proposed WECS project boundaries®

At all properties within a one mile radius of the proposed WECS project boundaries”.
One test must be performed during each season of the year.

a. Spring (March 15 — May 15)

b. Summer (June 1 — September 1)

c. Fall (September 15- November 15)

d. Winter (December 1- March 1)

All measurement points (MPs) shall be located in consultation with the property owner(s) and such
that no significant obstruction (building, trees, etc.) blocks sound and vibration from the site.

Duration of measurements shall be a minimum of ten continuous minutes for each criterion (See Item
9 below) at each location.

One set of measurements shall be taken during each of the following four periods:
Morning (6 - 8 a.m.)

Midday (12 noon - 2 p.m.)

Evening (6 - 8 p.m.)

Night (10 p.m. — 12 midnight)

o op

Sound level measurements must be made on a weekday of a non-holiday week.

Measursements must be taken at 6 feet above the ground and at least 15 feet from any reflective
surface”.

For each MP and for each measurement period, provide each of the following measurement criteria:
a. Unweighted octave-band analysis (162, 31.5, 63, 125, 250, 500, 1K, 2K, 4K, and 8K Hz)

b. Lavcs L]o, L50, and Lgo, in dBA

C. Lave, Llo, Lso, and Lgo, in dBC

d. A narrative description of any intermittent sounds registered during each measurement
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e. Wind speed at time of measurement
f. Wind direction at time of measurement
g. Description of the weather conditions during the measurement

10. Provide a map and/or diagram clearly showing:
a. The layout of the project area, including topography, the project boundary lines®, and property
lines
The locations of the MPs
The minimum and maximum distance between any MPs
The location of significant local sound and vibration sources
The distance between all MPs and significant local sound and vibration sources
The location of all sensitive receptors including but not limited to, a residence, school, hospital,
church, place of employment, or public library.

mp a0 o

Sound Level Estimate for Proposed Wind Energy Conversion System

In order to estimate the sound and vibration impact of the proposed WECS project on the existing
environment an estimate of the sound and vibration produced by the proposed WECU(s) must be provided.

L The manufacturer’s sound level characteristics for the proposed WECU(s) operating at full load.
Include an unweighted octave-band (164, 31.5, 63, 125, 250, 500, 1K, 2K, 4K, and 8K Hz) analysis
for the WECU(s) at full operation for distances of 500, 1000, 1500, 2000, 2500 feet from the
WECU(s).

2. Estimate the sound levels for the proposed WECU(s) in dBA and dBC at distances of 500, 1000,
1500, 2000, 2500 feet from the WECU(s). For projects with multiple WECU’s, the combined sound
level impact for all WECU'’s operating at full load must be estimated.

3. Provide a contour map of the expected sound level from the new WECU(s), using SdBA increments
created by the proposed WECU(s) extending out to a distance of at least 5,280 feet (one mile).

4. Determine the impact of the new sound and vibration source on the existing environment. For each
MP used in the ambient study (note the sensitive receptor MPs):

a. Report expected changes to existing sound levels for Laye, Lio, Lso, and Lo, in dBA
b. Report expected changes to existing sound levels for Laye, Lio, Lso, and Lgg, in dBC
c. Report all assumptions made in arriving at the estimate of impact and any
conclusions reached regarding the potential effects on people living near the project area.

5. Include an estimate of the number of hours of operation expected from the proposed WECU(s) and
under what conditions the WECU(s) would be expected to run.
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Post-Construction Measurements

1. Within twelve months of the date when the project is fully operational, and within two weeks of the
anniversary date of the Pre-construction ambient noise measurements, repeat the existing sound and
vibration environment measurements taken before the project approval. Post-construction sound level
measurements shall be taken both with all WECU running and generating power, and with all WECU
off.

2. Report post-construction measurements to the Trempealeau County Zoning Department (available for
public review) using the same format as used for the Pre-approval sound and vibration studies.

! Standard Guide for Selection of Environmental Noise Measurements and Criteria (Designation E 1686-96).
July 1996. American Society for Testing and Measurements.

? Measurement Protocol for Sound and Vibration Assessment of Proposed and Existing Electric Power
Plants. February 2002. Public Service Commission of Wisconsin.

? Environmental Noise Guidelines: Wind Farms. (ISBN 1 876562 43 9). February 2003. Environment
Protection Authority, Adelaide SA.

* The Trempealeau County Zoning staff acknowledges that few sound level meters are capable of
measurement of the 16 Hz center frequency octave band. However, because noise complaints from the public
most likely involve low frequency noise associate with proposed WECS, we encourage applicants to pursue
the collection of this important background noise data. If obtaining the 16 Hz data presents a problem contact
Trempealeau County Zoning staff prior to collection of any field ambient measurement data.

5 Project Boundary: A continuous line encompassing all WECU’s and related equipment associated with the
WECS project.
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Subject: Review of Draft Noise Ordinance for Trempealeau County, WI

Dear Mr. Vind:

Thank you for the opportunity to review and comment on the current draft noise ordinance. I hope
that you have had a chance to review the documents for Chilton that I sent earlier.

Before [ begin with the review I would like to provide some background. I am a noise control
consultant with over thirty-five years of experience in applied noise control engineering. By
‘applied noise control’ I mean that I have spent those years working as a consultant to my clients on
practical problems related to noise from manufacturing plants both inside and outdoors. I am not
an academic or research oriented professional. I was president and senior partner/owner of a
consulting firm with over 40 technicians and engineers in three cities of the US. We were the first
tier Partners and providers of noise control services to two of the big three auto companies plus
many other Fortune 100 firms. I retired from that position about a year ago due to health issues and
am now engaged in private practice consulting.

I have had favorable opinions about producing electricity from renewable resources and have
promoted those ideas in my practice when the opportunities presented themselves. I am not ‘anti-
wind power’ aithough one might get that impression since much of what I say is critical of the way
the wind farm developers work, 1 believe that wind energy is an important part of our renewable
energy source options and needs to be supported for that reason. But, when I see that the
developers are choosing areas for wind farms that are not at least Class 4 or better wind areas or are
lo--ating utility grade wind turbines in the quiet arzas of rural America without due consideration
for the satety and health of the communities that wiit nost tne wina tarms, i reel compelled to
provide my input, as a noise engineering professional to alert the communitics to potential
problems. Further, if I find that the wind farm developers are not presenting information about
sound (e.g. noise) from the wind farm operations in a fair and balanced manner, I feel a need to set
that record straight. If the situation was reversed and the communities were the ones at odds with
my understanding of the issues I would be just as hard on them as I am on the wind farm
developers. I trust that | can be understood as a professional and my observations, comments and
opinions as a proper professional response to the current situation. I assure you I am not working as
a biased professional.

l have reviewed the documents that were provided and submitted my comments on the attached
pages. If you have further questions please let me know. I will be in Wisconsin next week for
meets with the people of Chilton and Calumet County. If anyone from your group want to attend
or to meet with me during the following days please let me know and I will see what I can do to
work with you.
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Subject: Review of Draft Noise Ordinance for Trempealeau County, Wi Oct. 24, 2007

I would strongly suggest that you try to incorporate more of the approach used in the Chilton
documents and Appendices. They incorporate elements that address legal issues and meet national
standards and commonly accepted practices in community noise regulations that I do not see in the
document I reviewed for Trempealeau County.

Sincerely,
E-Coustic Solutions

Richard R, James, INCE ¢
Attachments: Review Comments
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Subject: Review of Draft Noise Ordinance for Trempealeau County, WI Oct. 24, 2007

Sectlon No: 18.(a)

The limit of 45 dBA addresses only the audible portion of a noise complaint. There is also the
situation where low frequency sound may be present and although not audible, it may still be
sensed by other organs of the body or create structural vibrations in the building or its contents. The
use of a sound test, such as, taking the sound level over a period of 10 minutes or so (Leq) using a
sound level meter that meets Type 1 specifications to determine both the dBC and dBA weighted
levels and then applying a test for C-A >20 similar to the test in the Chilton License would cover the
low frequency situation.

I can say that if this limit is left at 45 dBA there will be complaints from people in quieter areas of the
community when the levels are 40 dBA and even less. The complaints will be about noise in the
evening and at night when the windows are open, there is little or no wind at ground level, but
there is sufficient wind at hub height to power the turbines. The complaints will include those about
sleep interference and stress. Some may say these are not health issues, but I expect there are
medical experts that will testify that they are health issues.

Section No: 18.(b)

This section is fairly standard in community noise ordinances. It is difficult to apply except for the
most straight forward noise emitters such as large industrial blowers and fans. But it is a standard
element and may be useful for wind turbine sounds in the lower frequency ranges or if a gear box

fails.

Section No: 18.(c)

This section needs to be redone. The ambient level needs to be defined as the Ly value sampled
during the quiet time of the late evening or night ag in the Chilton documents. The definition also
needs to use the term 'background’ sound level. Ambient really means something different and as
used in this section could allow excessively loud turbine sounds in the community. If I am
understanding the rule correctly it would base the ambient (e.g. background) sound level on the Lio
statistical descriptor which allows the louder events during the test to control the final sound level.

Further it is technically impossible to measure sound levels when winds exceed much over 13 miles
per hour at the test location, much less 30 mph. Again, refer to the Chilton documents for how to
address wind speed. Remember that even at 10 mph on the ground, the wind speed at hub heights
will be more like 20+ mph. This should allow accurate measurements during power production
conditions, especially if care is taken to screen out data affected by wind gusts. For information on
how winds at ground level are lower than at hub height see the web site:

In fact, this is a good web site to review in detail. There are places where you can see how adding
turbines changes sound levels http/awww.windpower.org/en/tour/ent/sound. htin and many other
topics.

The only caution I would offer is to remember this is a wind-industry sponsored web site and when
they say that ‘Noise is not a problem’ it is a country where the rule is that no turbine can be closer to
a residence than 7 rotor diameters. That would be about 1/3 mile or more for the turbines being
installed in Wisconsin. The idea of a setback of only a few rotor diameters would not be acceptable
in any European country, even though the wind industry promotes small setbacks here in the US.
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Section No: 18.(d)
This is okay.

Section No: 18.(e)

On the surface this appears to be a good idea. But, what if the parties agree to a waiver and then
later there is a safety or health issue that results from the operation of the WES? 1 think that the
limits in the above sections are already on the upper bound of safety and health and that allowing
the limits to be exceeded may not be a good idea. The Committee should reserve the right to
approve or deny any waivers with the burden of proving safety and health on the WES operator.
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Joint Statement to Wisconsin Task Force on Wind Siting Reform
By: George Kamperman, INCE Bd. Cert., and Richard James, INCE

To: Wisconsin Task Force on Wind Siting Reform
Subject: Comments on Electric Generation and Supply templates
Re: Wind Siting Reform Policy

Dear Sirs:

Please let me take this opportunity to briefly introduce ourselves. We are noise
control consultants with many years of experience in community noise and
related land-use planning issues. Mr. Kamperman has over 50 years of
experience and was active in the early 1970’s assisting the US EPA, states such as
Nlinois, and many communities in setting their community noise standards and
guidelines. Mr. James has over 35 years of experience in the same field and has
represented many of the largest corporations in the US on community noise
issues and litigation. He has also served on the S12 Working Group for the
American National Standards Institute, which has oversight on standards related
to acoustics including community noise and works to coordinate ANSI standards
with those of ISO and other standards organizations. We are currently involved
with assisting some of the communities in Wisconsin with understanding and
addressing wind turbine developments proposed for their communities.

We are writing this joint letter to the Task Force because we have mutual
concerns about the impact of the work of the Task Force on the communities in
Wisconsin that are under consideration for wind farm development. These
concerns are a result of our work with those communities and our review of the
Task Force’s recent draft Policy documents and the Draft Model Wind Ordinance
for Wisconsin (Feb. 7, 2007) and its associated reference guide.

Our review finds substantial errors of fact and understanding regarding
community noise and the impact of noise on land-use planning and the safety
and health of citizens that would be affected by these policies. We do not intend
to address all of them but several of the more egregious errors are addressed in
this letter.

It appears to us that there has been little or no input into the work of the Task
Force from un-biased and experienced professionals from our profession. Nor
does it appear that there has been much, if any input from the medical and
research professionals. Mr. Kamperman suggests that one way to resolve this
lack of expertise on the Task Force panel would be to include someone with his
experience on the Task Force panel. Please consider the offer in the Post Script

below.

We would like to address two major errors and failures of understanding in the
Task Force’s documents.
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First, the limits and guidelines set forth fail to adequately consider the health and
safety of the people who will be living in the communities in which the wind
energy systems are to be located. For example, there is no scientific evidence
currently available from independent medically qualified authorities to support
a statement that the 50 dBA sound pressure level to which residents may be
subjected on a 24/7/365 basis is safe and healthful for all people including
children and those with special needs.

The World Health Organization has found! that sound levels during nighttime
and late evening hours should be less than 30 dBA during sleeping periods to
protect children’s health. They noted that a child’s autonomous nervous system
is 10 to 15 dB more sensitive to noise than adults. Even for adults, health effects
are first noted in some studies when the Ly sound levels exceed 32 dBA, 10-20
dBA lower than the levels needed to cause awakening. The WHO researchers
found that sound levels of 50 dBA or more strongly disrupted hormone secretion
cycles. For sounds that contain a strong low frequency component, which is
typical of wind turbines, WHO says that the limits may need to be even lower
than 30 dBA to not put people at risk.2 ANSI standards recommend that no
sound pressure levels exceed 65 dB (e.g. No weighting) in the lower frequency
ranges to avoid structural vibrations and potential damage. 50 dBA would not
protect against this situation, yet studies have shown that wind turbine sounds at
residences sometimes exceed 65 dB in the frequency range below 20 Hz.

The recent conference held in Lyons France for the purpose of addressing wind
turbine noise and health concerns demonstrated that wind turbine sound
emissions of the types routinely experienced by people living close to wind
farms may have significant cardio-vascular health effects after long term
exposure. Again, we caution the Task Force that there is no scientific or medical
basis for equating a 50 dBA limit for Wisconsin communities with health and
safety.

Both the policy statement and supporting Model Ordinance are woefully lacking
any scientific evidence supporting the sound limits and other recommendations
that impact the acoustical environment. There is no un-biased evidence
presented that the people living near wind turbine installations will not be forced
to accept industrial scale operations that could introduce new risks into a
community against the will of its citizens. Further, the statements in these
documents that 50 dBA is based on review of other statutes and standards
adopted by communities with wind farms shows only that the other
communities also did not properly research the issues of community noise and

! Report on the second meeting on night noise guidelines, WHO, Dec. 6-7 2004
2 Community Nolse (Bergiund et al., 2000)
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By: George KamErman. INCE Bd. Cert., and Richard James, INCE :

its effects on health and safety. There is no objective argument for considering
these other standards as a reason to adopt a similar set of limits. The documents
provided by the promoters of wind energy that support the methods and limits
proposed by the Task Force that we have seen would not pass a peer review by
professionals in our field. They, also, should not be used as the basis for
guidelines in Wisconsin.

Second, to suggest the use of Lio as a descriptor of background sound levels is an
egregious mistake. On what scientific basis has this recommendation been made?
Lio is not a descriptor of background sound; Ls is the proper descriptor for
background sound. Ly is a descriptor of noisiness from transient events. The
wind turbines will produce steady sound emission for protracted periods of
time. They should not be judged against transient events, but against the steady
background sounds that occur during the periods of the day when quiet is

expected.

Wind turbine siting guidelines for noise in Europe and many other parts of the
world have adopted L to define the sound levels in communities prior to
construction of wind farms. In New Zealand, Los is used. The International
Energy Agency (IEA) recommends the use of either Lo or Les to define
background sound levels.? Lo has been accepted and incorporated into
documents developed by wind industry groups. For example, the British Wind
Industry Association (BWEA) recommends that turbine sound levels should be
kept to within 5 dBA of the average existing evening or nighttime background
noise level and defines background noise level as the Ly sound level.4

It should be noted that even when these stricter guidelines are followed that
experiences in Europe, Britain and New Zealand show that residents near the
wind farms are often subjected to turbine noise that are considered objectionable.

Finally, if the mission of the task force is to enable the mission of the DNR:

“To provide a healthy, sustainable environment and a full range of
outdoor opportunities.

“To ensure the right of all people to use and enjoy these resources in their
work and leisure.

“To work with people to understand each other's views and to carry out
the public will.”

Then, the views of the communities and citizens of Wisconsin who look to the
State for guidance on what amounts to the industrialization of rural Wisconsin

3 Recommended Practices for Wind Turbine Testing, Chapter 10.
* BWEA Wind Turbine Noise Working Group Guidelines.
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should be considered as positive and constructive efforts. Their concerns about
noise and other new risks being introduced into their communities are valid.
They should not be discredited by labeling their concerns as some form of
NIMBYism or obstructionism as was implied in earlier drafts of the policy
documents. Doing so devalues the input of Wisconsin's citizens to the State's
efforts to promote renewable energy,

We appreciate the Task Force taking the time to consider our concerns and hope
that they are taken in the most constructive light possible.

Sincerely,
Kamperman Associates, Inc, E-Coustic Solutions
312 Washington Avenue P.O. Box 1129
Wisconsin Dells, W1 53965, USA Okemos, M1 438805
Telephone (608) 254-5656 Tel: (517) 507-5067
george@kamperman.com rickjames@e-coustic.com
2 v W f
George Kamperman, P.E. Richard R. James
Bd. Cert. Member Institute of Nofse Control Engineers Full Member, Inatitute of Noise Control
Member Nativnal Courxil Acoustical Consultants Engineers

Fellow Member, Acoustical Society of America Member, Acoustical Soclety of America (past)

P.S. from George Kamperman

I feel the wind turbine siting issues are so critical in many areas that I would
welcome an opportunity to be a part of the PSC committee responsible for
determining wind turbine siting guidelines for the State of Wisconsin. If the
State is interested in my involvement in this endeavor I offer my services at no
cost.




TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE H: NOISE
CHAPTER I: POLLUTION CONTROL BOARD

PART 900
GENERAL PROVISIONS
Section .
900.101 Definitions
900.102 Prohibition of Noise Pollution
900.103 Measurement Procedures
900.104 Burden of Persuasion Regarding Exceptions
900.105 Severability
900.106 Incorporation by Reference

APPENDIX A  Old Rule Numbers Referenced

AUTHORITY: Implementing Section 25 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5/25 and 27].

SOURCE: Originally filed as Part 1 of Chapter 8: Noise Pollution, effective August 10,
1973; amended at 2 [ll. Reg. 27, p. 223, effective June 26, 1978; amended at 5 Ill. Reg.
6371, effective June 1, 1981; amended at 5 Ill. Reg. 8533, effective August 10, 1981;
amended at 6 Ill. Reg. 10960, effective September 1, 1982; codified at 7 Ill. Reg. 13579;
amended in R83-7 at 11 Ill. Reg. 3121, effective January 28, 1987; amended in R03-8 at
27 Ill. Reg. 16247, effective October 8, 2003.

Section 900.101 Definitions

Except as stated and unless a different meaning of a term is clear from its context, the
definitions of terms used in this Chapter are the same as those used in the Environmental
Protection Act. All definitions of acoustical terminology must be in conformance with
these cenained in American National Standards Institute (ANSI) S1.1 - 1994 (R19099)
“American National Standard Acoustical Terminology”and S12.9- 1988 (R1998)
“American National Standard Quantities and Procedures for Description and
Measurement of Environmental Sound - Part 1,” incorporated by reference at Section
900.106. Asused in 35 Ill. Adm. Code 900 through 910, the following terms mean:

A-Weighted Sound Level: 10 times the logarithm to the base 10 of the square of
the ratio of the A-weighted (and time-averaged) sound pressure, to the reference
sound pressure of 20 micropascal. The frequency and time weighting must be
specified in accordance with ANSI S1.4-1983 (R2001) “