Champaign County
Department of
PLANNING &
ZONING

CASE NO. 894-S-17
PRELIMINARY MEMORANDUM
August 24, 2018

Petitioners: Community Power Group LLC, via agent Michael Borkowski, Owner of
Community Power Group, and participating landowners Erin Huls and
Chris Soppet
Brookens Administrative
Center
1776 E. Washington
Street
Urbana, Illinois 61802

Request:

Authorize a Community PV Solar Farm with a total nameplate capacity of 2
megawatts (MW), including access roads and wiring, in the AG-1 Agriculture
Zoning District, and including the following waivers of standard conditions:
Note: underlined or strikethrough text is new since the advertised legal notice
Part A: A waiver for a distance of 725 465 feet in lieu of one-half mile (2,640
feet) between a municipal boundary and a PV SOLAR FARM, per
Section 6.1.5 B.(2) of the Zoning Ordinance.

(217) 384-3708
zoningdept@co.champa
ign.il.us
www.co.champaign.il.u
s/zoning

Part B: A waiver for a separation distance of 250 feet in lieu of 275 feet
between a PV SOLAR FARM electrical inverter and the PV SOLAR
FARM perimeter fence, per Section 6.1.5 D.(6) of the Zoning
Ordinance.
Part C: A waiver for a 24 feet wide area for all necessary access lanes or
driveways and any required new PRIVATE ACCESSWAYS in lieu
of the minimum required 40 feet, per Section 6.1.5 B.(1)b. of the
Zoning Ordinance.
Other waivers may be necessary.
Location:

A 57.84-acre tract in the West Half of the Northeast Quarter of Section 12 of
Township 19 North, Range 10 East of the Third Principal Meridian in St.
Joseph Township, and commonly known as the property just north of the St.
Joseph’s Sportsman Club.

Site Area: PV Solar Farm Special Use Permit Area is about 15.56 acres
Time Schedule for Development:
Prepared by:

As soon as possible

Susan Burgstrom
Senior Planner
John Hall
Zoning Administrator

BACKGROUND
The petitioner applied for a Special Use Permit to construct a 2 megawatt (MW) Photovoltaic (PV)
Community Solar Farm on the north side of Interstate 74 on a 57.84-acre property adjacent to the
north municipal limit of the Village of St. Joseph. The “St. Joseph Solar 1” facility is proposed to
have 7,776 solar modules and sixteen 125kW inverters surrounded by a 7 feet tall wire fence with a
security gate. Access would be from CR 2350E via a 12-feet wide gravel access road.
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The Illinois Future Energy Jobs Act (FEJA) went into effect on June 1, 2017. Solar farm developers
have been establishing lease options with area landowners since that time. The owner of the subject
property signed a Solar Facility Site Lease Agreement with Community Power Group LLC on
December 2, 2017.
Champaign County began to draft a text amendment to allow solar farms in January 2018, and
determined that all solar farm applications would be heard if the County adopted the text amendment.
The County Board approved the text amendment at its meeting on August 23, 2018. Community
Power Group LLC had no County zoning regulations to follow when they started their design process
for the subject property, and they have worked closely with P&Z staff to provide information in
response to proposed revisions made during the amendment process.
Case 894-S-17 will be the first PV Solar Farm Special Use Permit case to be heard in Champaign
County. P&Z Staff believe the petitioners have provided sufficient evidence to begin a public hearing
for this solar farm facility.
REQUESTED WAIVERS
Waiver Part A is for a distance of 465 feet in lieu of one-half mile (2,640 feet) between a municipal
boundary and a PV SOLAR FARM, per Section 6.1.5 B.(2) of the Zoning Ordinance. This waiver
was added because a municipal resolution was still being considered by the Village of St. Joseph. Joe
Lierman, Attorney for the Village of St. Joseph, called Susan Burgstrom on August 16, 2018, to
request more details on the resolution. He said that the Village Trustees would likely discuss the need
for a resolution at their meeting on August 28, 2018.
Waiver Part B is for a separation distance of 250 feet in lieu of 275 feet between a PV SOLAR
FARM electrical inverter and the PV SOLAR FARM perimeter fence, per Section 6.1.5 D.(6) of the
Zoning Ordinance. There is approximately 475 feet of land in agricultural production between the
south perimeter fence and the south subject property line that abuts the St. Joseph Sportsman Club.
The PV SOLAR FARM inverter is proposed to be located approximately 1,300 feet from the nearest
residential lot, which is on the south side of Interstate 74.
Waiver Part C is for a 24 feet wide area for all necessary access lanes or driveways and any required
new PRIVATE ACCESSWAYS in lieu of the minimum required 40 feet, per Section 6.1.5 B.(1)b. of
the Zoning Ordinance. The proposed private accessway will run between two sections of solar panels
and the applicant appears to believe that 24 feet is sufficient for this development.
UNCERTAINTIES REGARDING THE ROADWAY UPGRADE AND MAINTENANCE
AGREEMENT AND THE DECOMMISSIONING AND SITE RECLAMATION PLAN
Roadway Upgrade and Maintenance Agreement
Section 6.1.5 G.(1) states: “Prior to the close of the public hearing before the BOARD, the Applicant
shall enter into a Roadway Upgrade and Maintenance agreement approved by the County Engineer
and State's Attorney; or Township Highway Commissioner; or municipality where relevant, except
for any COMMUNITY PV SOLAR FARM for which the relevant highway authority has agreed in
writing to waive the requirements of subparagraphs 6.1.5 G.(1), (2), and (3).
While the petitioner has contacted St. Joseph Township regarding a waiver for this agreement, a
decision has not been made, and no timeline has been given for when a response might be received.

Case 894-S-17
Community Power Group LLC

3

August 24, 2018

P&Z Staff request that the Board discuss how to include consideration for a response that might not
arrive by the time they would like to make a determination on the case.
Special Condition G has been added and states that ELUC can approve the Agreement in the event
that the Special Use Permit is granted prior to receiving the executed agreement.
Decommissioning and Site Reclamation Plan
Section 6.1.1 A. requires that the Applicant shall submit a Decommissioning and Site Reclamation
plan to the BOARD for the subject site with specifications for the Plan outlined in Sections 6.1.1 A.
and 6.1.5 Q. One of the specifications is to include cost estimates for decommissioning provided by
an Illinois Licensed Professional Engineer.
The petitioner provided basic estimates for decommissioning in Exhibit G of the application received
August 13, 2018, but the information does not include all the required information. The petitioner
has indicated that such detailed estimates are typically provided at the Zoning Use Permit application
phase rather than the Special Use Permit approval phase for their projects to date. P&Z Staff request
that the Board discuss how to include consideration for a response that might not arrive by the time
they would like to make a determination on the case.
Special Condition E has been added and states that ELUC can approve the DSR Plan in the event that
the Special Use Permit is granted prior to receiving the Plan.
SUMMARY OF COMPLIANCE WITH THE SOLAR ORDINANCE AS APPROVED BY
THE COUNTY BOARD ON AUGUST 23, 2018
The Summary of Evidence attached to this Preliminary Memorandum details how the proposed
project conforms to the solar farm text amendment. The requirements have a variety of benchmarks,
and some information is not required until the Zoning Use Permit phase should the Special Use
Permit be approved. P&Z Staff created a draft checklist for solar farm applicants so they could be
clear about what information is required at the time of application. The checklist was completed by
P&Z staff for Case 894-S-17, and can be used to help guide the Board in its discussion of the Special
Use Permit – see Attachment G to this memo.
PROPOSED SPECIAL CONDITIONS
The following special conditions, combined with the requested waivers, would ensure that the
proposed solar farm is in compliance with the Zoning Ordinance.
A.

The approved site plan consists of the following documents:
• Sheet T1.1: Permit Set Cover received August 13, 2018
• Sheet L1.1: Site Layout received August 13, 2018
• Sheet L2.1: Tracker System Detail received August 13, 2018
• Sheet L2.3: Fence-Gate Detail received December 20, 2017
• Sheet L2.3: Agricultural Fence Detail received August 13, 2018
• Sheet E1.1: Single Line Diagram received August 13, 2018
• Sheet E2.1: DC & AC Conductor Schedule received December 20, 2017
• Sheet E4.1: Grounding Details received December 20, 2017
• Sheet E9.1: Equipment Specification Sheets received August 13, 2018
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The above special condition is required to ensure that:
The constructed PV SOLAR FARM is consistent with the special use permit
approval.
B.

The Zoning Administrator shall not authorize a Zoning Use Permit Application or
issue a Zoning Compliance Certificate on the subject property until the lighting
specifications in Paragraph 6.1.2.A. of the Zoning Ordinance have been met.
The special condition stated above is required to ensure the following:
That exterior lighting for the proposed Special Use meets the requirements
established for Special Uses in the Zoning Ordinance.

C.

The Zoning Administrator shall not issue a Zoning Compliance Certificate for the
proposed PV SOLAR FARM until the petitioner has demonstrated that the proposed
Special Use complies with the Illinois Accessibility Code, if necessary.
The special condition stated above is necessary to ensure the following:
That the proposed Special Use meets applicable state requirements for
accessibility.

D.

The Zoning Administrator shall not authorize a Zoning Use Permit until the petitioner
submits a copy of an executed Agricultural Impact Mitigation Agreement with the
Illinois Department of Agriculture per the requirements established in Paragraph 6.1.5
R. of the Zoning Ordinance.
The special condition stated above is required to ensure the following:
That the land affected by PV SOLAR FARM is restored to its pre-construction
capabilities.

E.

A signed Decommissioning and Site Reclamation Plan that has been approved by ELUC
is required at the time of application for a Zoning Use Permit that complies with Section
6.1.1 A. and Section 6.1.5 Q. of the Zoning Ordinance, including a decommissioning cost
estimate prepared by an Illinois Professional Engineer.
The above special conditions are required to ensure that:
The Special Use Permit complies with Ordinance requirements and as authorized
by waiver.

F.

A Roadway Upgrade and Maintenance Agreement signed by the Highway
Commissioner and approved by the Environment and Land Use Committee shall be
submitted at the time of application for a Zoning Use Permit.
The above special condition is necessary to ensure the following:
To ensure full compliance with the intent of the Zoning Ordinance in a timely
manner that meets the needs of the applicant.

G.

The following submittals are required prior to the approval of any Zoning Use Permit
for a PV SOLAR FARM:
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1.

Documentation of the solar module’s unlimited 10-year warranty and the 25-year
limited power warranty.

2.

Certification by an Illinois Professional Engineer that any relocation of drainage
district tile conforms to the Champaign County Storm Water Management and
Erosion Control Ordinance.

3.

An irrevocable letter of credit to be drawn upon a federally insured financial
institution within 200 miles of Urbana or reasonable anticipated travel costs shall
be added to the amount of the letter of credit.

4.

A permanent soil erosion and sedimentation plan for the PV SOLAR FARM
including any access road that conforms to the relevant Natural Resources
Conservation Service guidelines and that is prepared by an Illinois Licensed
Professional Engineer.

5.

Documentation regarding the seed to be used for the pollinator planting, per
6.1.5 F.(9).

6.

A Transportation Impact Analysis provided by the applicant that is mutually
acceptable to the Applicant and the County Engineer and State’s Attorney; or
Township Highway Commissioner; or municipality where relevant, as required
by 6.1.5 G. 2.

7.

The telephone number for the complaint hotline required by 6.1.5 S.

8.

Any updates to the approved Site Plan from Case 894-S-17 per the Site Plan
requirements provided in Section 6.1.5 U.1.c.

The above special condition is required to ensure that:
The PV SOLAR FARM is constructed consistent with the Special Use Permit
approval and in compliance with the Ordinance requirements.
H.

A Zoning Compliance Certificate shall be required for the PV SOLAR FARM prior to
going into commercial production of energy. Approval of a Zoning Compliance
Certificate shall require the following:
1.
An as-built site plan of the PV SOLAR FARM including structures, property
lines (including identification of adjoining properties), as-built separations,
public access road and turnout locations, substation(s), electrical cabling from
the PV SOLAR FARM to the substations(s), and layout of all structures within
the geographical boundaries of any applicable setback.
2.

As-built documentation of all permanent soil erosion and sedimentation
improvements for all PV SOLAR FARM including any access road prepared by
an Illinois Licensed Professional Engineer.

3.

An executed interconnection agreement with the appropriate electric utility as
required by Section 6.1.5 B.(3)b.
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The above special condition is required to ensure that:
The PV SOLAR FARM is constructed consistent with the special use permit
approval and in compliance with the Ordinance requirements.
I.

The Applicant or Owner or Operator of the PV SOLAR FARM shall comply with the
following specific requirements that apply even after the PV SOLAR FARM goes into
commercial operation:
1.
Maintain the pollinator plantings in perpetuity.
2.

Cooperate with local Fire Protection District to develop the District’s emergency
response plan as required by 6.1.5 H.(2).

3.

Cooperate fully with Champaign County and in resolving any noise complaints
including reimbursing Champaign County any costs for the services of a
qualified noise consultant pursuant to any proven violation of the I.P.C.B. noise
regulations as required by 6.1.5 I.(4).

4.

Maintain a current general liability policy as required by 6.1.5 O.

5.

Submit annual summary of operation and maintenance reports to the
Environment and Land Use Committee as required by 6.1.5 P.(1)a.

6.

Maintain compliance with the approved Decommissioning and Site Reclamation
Plan including financial assurances.

7.

Submit to the Zoning Administrator copies of all complaints to the telephone
hotline on a monthly basis and take all necessary actions to resolve all legitimate
complaints as required by 6.1.5 S.

The above special condition is required to ensure that:
Future requirements are clearly identified for all successors of title, lessees, any
operator and/or owner of the PV SOLAR FARM.
ATTACHMENTS
A

Case Maps (Location Map, Land Use, and Zoning)

B

Site Plan sheets, reflecting the newest information received:
• Sheet T1.1: Permit Set Cover received August 13, 2018
• Sheet L1.1: Site Layout received August 13, 2018
• Sheet L2.1: Tracker System Detail received August 13, 2018
• Sheet L2.3: Fence-Gate Detail received January 25, 2018
• Sheet L2.3: Agricultural Fence Detail received August 13, 2018
• Sheet E1.1: Single Line Diagram received January 25, 2018
• Sheet E2.1: DC & AC Conductor Schedule received January 25, 2018
• Sheet E4.1: Grounding Details received January 25, 2018
• Sheet E9.1: Equipment Specification Sheets received August 13, 2018
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C

SUP Application Exhibits, reflecting the newest information received:
(duplicate page lettering with a 1 refers to receipt on December 20, 2017 and 2 refers to receipt on August 13, 2018)

•
•
•
•
•
•
•
•
•
•
•
•
•

•
•

Exhibit B: Project Summary received August 13, 2018
Exhibit E: Special Use Permit Area received August 13, 2018
Exhibit F(1): Minimizing Visual Impact received December 20, 2017
Exhibit F(2): Separation of Farm from Dwellings received August 13, 2018
Exhibit G(1): Impact on Wildlife received December 20, 2017
Exhibit G(2): Decommissioning / Site Reclamation Covenants & Letter of Credit received
August 13, 2018
Exhibit H(1): Stray Voltage, Broadcast Interference, and Noise received December 20,
2017
Exhibit H(2): Interconnection Application received August 13, 2018
Exhibit I(1): Impact on Development, Property Values, and Aesthetic received December
20, 2017
Exhibit I(2): Landscape Plan / Weed and Grass Control Plan received August 13, 2018
Exhibit J(1): Drainage received December 20, 2017
Exhibit J(2): Highway Requirements received August 13, 2018
Exhibit K(1): Decommissioning Plan received December 20, 2017
NOTES:
o The Decommissioning Plan received December 20, 2017 is not included in the packet because an
updated version was provided as Exhibit G received August 13, 2018.
o Supplement A of the Solar Facility Site Lease Agreement included in this Exhibit is confidential and will
not be distributed; some references are made to the Agreement in the Summary of Evidence.

Exhibit K(2): Cleaning Materials received August 13, 2018
Exhibit L: Notification of Municipality received August 13, 2018

D

Annotated Aerial: Separation Distances and Screening, created by P&Z Staff on August 23,
2018

E

Natural Resource Report by the Champaign County Soil and Water Conservation District
received February 23, 2018

F

Email from Nick Mento received August 17, 2018, with attachments:
• Addendum to Champaign County Special Use Permit Applications for Community Solar
Gardens – St. Joseph Solar
• Letter from the Illinois State Historic Preservation Office dated May 16, 2018

G

Checklist for status of Special Use Permit application requirements created by P&Z Staff on
August 22, 2018

H

Summary of Evidence, Finding of Fact and Final Determination dated August 30, 2018

I

Solar Farm Text Amendment as approved by the Champaign County Board on August 23,
2018
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Checklist for status of Special Use Permit application requirements
Case 894-S-17
Ordinance
Section

Required Items

Status

U.(1)

SUP complete application, signed

✓

U.(1)a.

PV Solar Farm project summary

✓

•

Project description with:

✓

•

approximate DC and AC generating capacity

✓

•

maximum number of solar devices

✓

•

type of solar devices

✓

•

potential equipment manufacturer(s)

✓

•

The specific proposed location of the PV SOLAR FARM including all tax parcels on
which the PV SOLAR FARM will be constructed

✓

•

The specific proposed location of all tax parcels required to be included in the PV
SOLAR FARM County Board SPECIAL USE Permit

✓

•

A description of the Applicant; Owner and Operator, including their respective
business structures

✓

U.(1)b.

The name(s), address(es), and phone number(s) of the Applicant(s), Owner and Operator,
and all property owner(s)

✓

U.(1)c.

Site Plan, including:

✓

•

The approximate planned location of:

✓

o

all PV SOLAR FARM STRUCTURES

✓

o

property lines (including identification of adjoining properties)

✓

o

required separations

✓

o

public access roads and turnout locations

✓

o

access driveways

✓

o

to the extent possible, solar devices, electrical inverter(s), electrical
transformer(s), cabling, switching station, electrical cabling from the PV SOLAR
FARM to the Substations(s), ancillary equipment, screening and fencing, third
party transmission lines, meteorological station, maintenance and management
facilities, and layout of all structures within the geographical boundaries of any
applicable setback

U.(1)c.(a)

some details will not be
finalized until the
Zoning Use Permit
phase

✓

U.(1)c.(b)

•

Area of the proposed PV SOLAR FARM County Board SPECIAL USE Permit as
required by subparagraph 6.1.5 A.(1)

U.(1)c.(c)

•

The location of all below-ground wiring

Not applicable to this
case – all below ground
wiring is entirely within
the PV solar farm area
and not on other parts
of the property

U.(1)c.(d)

•

The location, height, and appearance of all above-ground wiring and wiring
structures

Drawings provided in
Permit Set. Location
details will not be
finalized until the
Zoning Use Permit
phase

Created by P&Z Staff 08-22-18

1

Case 894-S-17, ZBA 08/30/18, Attachment G Page 2 of 2

Checklist for status of Special Use Permit application requirements
Case 894-S-17
U.(1)c.(e)

U.(1)d.

•

The separation of all PV SOLAR FARM structures from adjacent DWELLINGS
and/or PRINCIPAL BUILDINGS or uses shall be dimensioned on the approved site
plan and that dimension shall establish the effective minimum separation that shall be
required for any Zoning Use Permit.

All other required studies, reports, certifications, and approvals demonstrating
compliance with the provisions of this Ordinance:

✓

See line items below

6.1.1 A.1. •

Decommissioning and Site Reclamation Plan

See attached Plan;
Special Condition
added

6.1.1 A.2. •

the landowner or applicant shall also record a covenant incorporating the provisions
of the decommissioning and site reclamation plan on the deed subject to the LOT,
requiring that the reclamation work be performed and that a letter of credit be
provided for financial assurance

Special Condition
added

6.1.1 A.3. •

Separate cost estimates for Section 6.1.1 A.4.a., 6.1.1 A.4.b., and 6.1.1 A.4.c. shall be Special Condition
added
provided by an Illinois Licensed Professional Engineer.

6.1.1 A.5. •

Irrevocable letter of credit to be drawn upon a federally insured financial institution
within 200 miles of Urbana or reasonable anticipated travel costs shall be added to
the amount of the letter of credit

Special Condition
added

6.1.5 B.(3)a. •

Documentation that the applicant or PV SOLAR FARM is in the queue to acquire an
interconnection agreement to the power grid

Application submitted,
Special Condition
added

6.1.5 F. •
(9)a.(b)iv.

The plan to establish and maintain a vegetative ground cover that includes native
plant species as much as possible shall be detailed in a landscape plan included in the
PV SOLAR FARM SPECIAL USE permit application. The landscape plan shall
include the weed control plan required by Section 6.1.5 P.(3) and the vegetative
screen buffer required by Section 6.1.5 M.(2)a.

6.1.5 G.(1) •

6.1.5 I.(3)a. •

6.1.5 P. •
(1)a.(c)

✓

Prior to the close of the public hearing before the BOARD, the Applicant shall enter Waiver requested from
St. Joseph Township;
into a Roadway Upgrade and Maintenance agreement approved by…the Township
decision pending.
Highway Commissioner…except for any COMMUNITY PV SOLAR FARM for
which the relevant highway authority has agreed in writing to waive the requirements
of subparagraphs 6.1.5 G.(1), (2), and (3)
The SPECIAL USE permit application for other than a COMMUNITY PV SOLAR
FARM shall include a noise analysis per the requirements of Section 6.1.5 I.(3)a. For
a COMMUNITY PV SOLAR FARM the Board may require submission of a noise
analysis that meets the standard of paragraph 6.1.5 I.(3)a.
The Application shall explain methods and materials used to clean the PV SOLAR
FARM equipment including an estimation of the daily and annual gallons of water
used and the source of the water and the management of wastewater. The BOARD
may request copies of well records from the Illinois State Water Survey and may
require an estimate by a qualified hydrogeologist of the likely impact on adjacent
waterwells.

Not required with
application because this
is a Community solar
farm; Board can require
✓

U.(1)e.

Documentation that the applicant has provided a complete copy of the SPECIAL USE
permit application to any municipality within one-and-one-half miles of the proposed PV
SOLAR FARM as required by Section 6.1.5 B.(2)a.(b)

✓

U.(1)f.

If no municipal resolution regarding the PV SOLAR FARM is received from any
municipality located within one-and-one-half miles of the PV SOLAR FARM prior to the
consideration of the PV SOLAR FARM SPECIAL USE permit by the Champaign
County Board, the ZONING ADMINISTRATOR shall provide documentation to the
County Board that any municipality within one-and-one-half miles of the PV SOLAR
FARM was provided notice of the meeting dates for consideration of the proposed PV
SOLAR FARM SPECIAL USE Permit for both the Environment and Land Use
Committee and the County Board, as required by Section 6.1.5 B.(2)a.(c)

Village of St. Joseph is
considering whether to
provide resolution;
P&Z has notified the
Village of St. Joseph of
ZBA hearing

Created by P&Z Staff 08-22-18
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PRELIMINARY DRAFT
894-S-17
SUMMARY OF EVIDENCE, FINDING OF FACT
AND FINAL DETERMINATION
of
Champaign County Zoning Board of Appeals
Final Determination: {RECOMMEND APPROVAL / RECOMMEND DENIAL}
Date: August 30, 2018
Petitioners: Community Power Group LLC, via agent Michael Borkowski, Owner of
Community Power Group, and participating landowners Erin Huls and
Chris Soppet
Request: Authorize a Community PV Solar Farm with a total nameplate capacity
of 2 megawatts (MW), including access roads and wiring, in the AG-1
Agriculture Zoning District, and including the following waivers of
standard conditions (other waivers may be necessary):
Note: underlined or strikethrough text is new since the advertised legal notice

Part A: A waiver for a distance of 725 465 feet in lieu of one-half mile
(2,640 feet) between a municipal boundary and a PV SOLAR
FARM, per Section 6.1.5 B.(2) of the Zoning Ordinance.
Part B: A waiver for a separation distance of 250 feet in lieu of 275
feet between a PV SOLAR FARM electrical inverter and the
PV SOLAR FARM perimeter fence, per Section 6.1.5 D.(6) of
the Zoning Ordinance.
Part C: A waiver for a 24 feet wide area for all necessary access lanes
or driveways and any required new PRIVATE
ACCESSWAYS in lieu of the minimum required 40 feet, per
Section 6.1.5 B.(1)b. of the Zoning Ordinance.
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SUMMARY OF EVIDENCE
From the documents of record and the testimony and exhibits received at the public hearing conducted on
August 30, 2018, the Zoning Board of Appeals of Champaign County finds that:
1.

The Petitioners are Community Power Group LLC, with agent Michael Borkowski, owner and
sole officer of Community Power Group, and participating landowners Erin Huls and Chris
Soppet. Regarding the petitioners:
A.
St. Joseph Solar 1 is the name of the proposed solar farm, which is wholly owned by
Community Power Group LLC, 4849 Rugby Avenue, Suite 1000, Bethesda, MD 20814.
B.

The participating landowners, Erin Huls and Chris Soppet, signed agreements on December
2, 2017, with Community Power Group LLC for the use of their property for the proposed
PV solar farm.

2.

The subject property is a 57.84-acre tract in the West Half of the Northeast Quarter of Section 12
of Township 19 North, Range 10 East of the Third Principal Meridian in St. Joseph Township, and
commonly known as the property just north of the St. Joseph’s Sportsman Club. The petitioners
anticipate using approximately 15.56 acres of the subject property as the Special Use Permit area,
per the application received August 13, 2018.

3.

Regarding municipal extraterritorial jurisdiction and township planning jurisdiction:
A.
The subject property is located within the one and one-half mile extraterritorial jurisdiction
of the Village of St. Joseph, a municipality with zoning. Municipalities with zoning are
notified of Special Use Permit cases, but do not have protest rights in these cases.
B.

The subject property is located within St. Joseph Township, which has a Planning
Commission. Townships with Planning Commissions are notified of Special Use Permit
cases, but do not have protest rights in these cases.

GENERALLY REGARDING LAND USE AND ZONING IN THE IMMEDIATE VICINITY

4.

Regarding land use and zoning on the subject property and in the vicinity of the subject property:
A.
The subject property is zoned AG-1 Agriculture and is currently agriculture land in
production.
B.

Land northwest of the subject property is zoned AG-1 Agriculture and is in use as an electric
substation approved under case 918-S-94.

C.

Land northeast of the subject property is zoned AG-1 Agriculture and is in agricultural
production.

D.

Land east and west of the subject property is zoned AG-1 Agriculture and is in agricultural
production.

E.

Land south of the subject property is zoned AG-1 Agriculture and is in use as the St. Joseph
Sportsman Club.
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GENERALLY REGARDING THE PROPOSED SPECIAL USE

5.

Regarding the site plan for the proposed Special Use:
A.
The applicant has submitted several packets which together comprise the Special Use
Permit application.
(1)
Special Use Permit application received December 20, 2017, which includes:
a.
Sheet L1.1: Site Layout

B.

(2)

Permit Set received January 25, 2018, which includes:
a.
Sheet T1.1: Permit Set Cover
b.
Sheet L1.1: Site Layout
c.
Sheet L2.1: Tracker System Detail
d.
Sheet L2.3: Fence-Gate Detail
e.
Sheet E1.1: Single Line Diagram
f.
Sheet E2.1: DC & AC Conductor Schedule
g.
Sheet E4.1: Grounding Details
h.
Sheet E9.1: Equipment Specification Sheets

(3)

Special Use Permit application received August 13, 2018, which includes the
following additional Permit Set sheets:
a.
Sheet T1.1: Permit Set Cover
b.
Sheet L1.1: Site Layout (revised, expanded solar farm area)
c.
Sheet L2.1: Tracker System Detail
d.
Sheet L2.3: Agricultural Fence Detail (note sheet numbering was used
before, but sheet has different information)
e.
Sheet E1.1: Single Line Diagram
f.
Sheet E9.1: Equipment Specification Sheets

(4)

The Site Plan will include the following sheets, reflecting the newest information
received:
a.
Sheet T1.1: Permit Set Cover received August 13, 2018
b.
Sheet L1.1: Site Layout received August 13, 2018
c.
Sheet L2.1: Tracker System Detail received August 13, 2018
d.
Sheet L2.3: Fence-Gate Detail received December 20, 2017
e.
Sheet L2.3: Agricultural Fence Detail received August 13, 2018
f.
Sheet E1.1: Single Line Diagram received August 13, 2018
g.
Sheet E2.1: DC & AC Conductor Schedule received December 20, 2017
h.
Sheet E4.1: Grounding Details received December 20, 2017
i.
Sheet E9.1: Equipment Specification Sheets received August 13, 2018

The permit sheets listed in Item 5.A.(4) above will be the Site Plan for the Special Use
Permit. The Site Plan indicates the following existing and proposed features:
(1)
There are no existing features on the 57.84-acre subject property.
(2)

Proposed features include:
a.
A 2-megawatt (MW) COMMUNITY PV SOLAR FARM comprised of
7,776 modules and sixteen 125kW inverters; and
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b.

Approximately 3,680 linear feet of 7-feet tall perimeter fence; and

c.

One inverter pad, located approximately 640 feet east of the CR2350 street
centerline and approximately 725 feet north of the south property line; and
(1)
Note that Permit Set sheet L1.1: Site Layout received August 13,
2018, shows the inverter scaling to approximately 18 feet by 34 feet,
while Exhibit G: Decommissioning Plan states that the inverter pad
would be 8 feet by 10 feet.

d.

A 12 feet wide access road extending approximately 651 feet west of CR
2350E; and

e.

An 18 feet wide security gate; and

f.

A presumed Point of Interconnection (POI) located approximately 595 feet
north of the south property line and approximately 26 feet east of the CR
2350E street centerline.

g.

A trenched power line runs to the inverter.

h.

The solar farm is proposed to be located on soils that are Best Prime Farmland.

B.

There are no previous Zoning Use Permits for the subject property.

C.

There are no previous Zoning Cases for the subject property; however, a Special Use
Permit was approved on April 21, 1994 for Central Illinois Light Company (CILCO) to
construct an electrical substation at the southeast corner of CR 1700N at CR 2350E in Case
918-S-94.

GENERALLY REGARDING SPECIFIC ORDINANCE REQUIREMENTS

6.

Regarding authorization for a “COMMUNITY PV SOLAR FARM” in the AG-1 Agriculture
Zoning District in the Zoning Ordinance:
A.
The County Board amended the Zoning Ordinance by adopting PV SOLAR FARM
requirements when it adopted Ordinance No. 2018-4 on August 23, 2018.
B.

The following definitions from the Zoning Ordinance are especially relevant to the
requested Special Use Permit (capitalized words are defined in the Ordinance):
(1)
“ACCESS” is the way MOTOR VEHICLES move between a STREET or ALLEY
and the principal USE or STRUCTURE on a LOT abutting such STREET or ALLEY.
(2)

“BEST PRIME FARMLAND” is Prime Farmland Soils identified in the
Champaign County Land Evaluation and Site Assessment (LESA) System that
under optimum management have 91% to 100% of the highest soil productivities in
Champaign County, on average, as reported in the Bulletin 811 Optimum Crop
Productivity Ratings for Illinois Soils. Best Prime Farmland consists of the
following:
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a.
b.
c.

Soils identified as Agriculture Value Groups 1, 2, 3 and/or 4 in the
Champaign County LESA system;
Soils that, in combination on a subject site, have an average LE of 91 or
higher, as determined by the Champaign County LESA system;
Any development site that includes a significant amount (10% or more of
the area proposed to be developed) of Agriculture Value Groups 1, 2, 3
and/or 4 soils as determined by the Champaign County LESA system.

(3)

“BUFFER STRIP” is an area, PROPERTY, LOT or tract of land or portion thereof,
either vacant or landscaped with SCREEN PLANTING as herein specified, which
shall serve as a separating space between dissimilar USES or DISTRICTS.

(4)

“DWELLING OR PRINCIPAL BUILDING, PARTICIPATING” is a DWELLING
on land that is leased to a WIND FARM or a PV SOLAR FARM.

(5)

“DWELLING OR PRINCIPAL BUILDING, NON- PARTICIPATING” is a
DWELLING on land that is not leased to a WIND FARM or a PV SOLAR FARM.

(6)

“LOT” is a designated parcel, tract or area of land established by PLAT,
SUBDIVISION or as otherwise permitted by law, to be used, developed or built
upon as a unit.

(7)

“LOT LINE, FRONT” is a line dividing a LOT from a STREET or easement of
ACCESS. On a CORNER LOT or a LOT otherwise abutting more than one
STREET or easement of ACCESS only one such LOT LINE shall be deemed the
FRONT LOT LINE.

(8)

“LOT LINE, REAR” is any LOT LINE which is generally opposite and parallel to
the FRONT LOT LINE or to a tangent to the midpoint of the FRONT LOT LINE.
In the case of a triangular or gore shaped LOT or where the LOT comes to a point
opposite the FRONT LOT LINE it shall mean a line within the LOT 10 feet long
and parallel to and at the maximum distance from the FRONT LOT LINE or said
tangent.

(9)

“LOT LINES” are the lines bounding a LOT.

(10)

“PRIVATE ACCESSWAY” is a service way providing ACCESS to one or more
LOTS which has not been dedicated to the public.

(11)

“NON-ADAPTABLE STRUCTURE” is any STRUCTURE or physical alteration
to the land which requires a SPECIAL USE permit, and which is likely to become
economically unfeasible to remove or put to an alternate USE allowable in the
DISTRICT (by right or by SPECIAL USE).

(12)

“NOXIOUS WEEDS” are any of several plants designated pursuant to the Illinois
Noxious Weed Law (505 ILCS 100/1 et seq.) and that are identified in 8 Illinois
Administrative Code 220.
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(13)

“PHOTOVOLTAIC (PV)” is a type of solar energy system that produces electricity
by the use of photovoltaic cells that generate electricity when struck by light.

(14)

“PV SOLAR FARM” is a unified development intended to convert sunlight into
electricity by photovoltaic (PV) devices for the primary purpose of wholesale sales
of generated electricity. A PV SOLAR FARM is under a common ownership and
operating control even though parts of the PV SOLAR FARM may be located on
land leased from different owners. A PV SOLAR FARM includes all necessary
components including access driveways, solar devices, electrical inverter(s),
electrical transformer(s), cabling, a common switching station, maintenance and
management facilities, and waterwells. PV SOLAR FARM should be understood
to include COMMUNITY PV SOLAR FARM unless specified otherwise in the
relevant section or paragraph.

(15)

“PV SOLAR FARM, COMMUNITY” is a PV SOLAR FARM of not more than
2,000 kilowatt nameplate capacity that meets the requirements of 20 ILCS 3855/110 for a “community renewable generation project” and provided that two
COMMUNITY PV SOLAR FARMS may be co-located on the same or contiguous
parcels as either a) two 2-MW projects on one parcel, or b) one 2-MW project on each
of two contiguous parcels, as authorized by the Illinois Commerce Commission in
Final Order 17-0838 on April 3, 2018.

(16)

“PRIVATE WAIVER” is a written statement asserting that a landowner has agreed
to waive a specific WIND FARM or PV SOLAR FARM standard condition and
has knowingly agreed to accept the consequences of the waiver. A PRIVATE
WAIVER must be signed by the landowner.

(17)

“RIGHT-OF-WAY” is the entire dedicated tract or strip of land that is to be used
by the public for circulation and service.

(18)

“SCREEN” is a STRUCTURE or landscaping element of sufficient opaqueness or
density and maintained such that it completely obscures from view throughout its
height the PREMISES upon which the screen is located.

(19)

“SCREEN PLANTING” is a vegetative material of sufficient height and density to
filter adequately from view, in adjoining DISTRICTS, STRUCTURES, and USES
on the PREMISES upon which the SCREEN PLANTING is located.

(20)

“SETBACK LINE” is the BUILDING RESTRICTION LINE nearest the front of
and across a LOT establishing the minimum distance to be provided between a line
of a STRUCTURE located on said LOT and the nearest STREET RIGHT-OFWAY line.

(21)

“SPECIAL CONDITION” is a condition for the establishment of a SPECIAL USE.

(22)

“SPECIAL USE” is a USE which may be permitted in a DISTRICT pursuant to,
and in compliance with, procedures specified herein.
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(23)

“STREET” is a thoroughfare dedicated to the public within a RIGHT-OF-WAY
which affords the principal means of ACCESS to abutting PROPERTY. A STREET
may be designated as an avenue, a boulevard, a drive, a highway, a lane, a parkway, a
place, a road, a thoroughfare, or by other appropriate names. STREETS are identified
on the Official Zoning Map according to type of USE, and generally as follows:
(a) MAJOR STREET: Federal or State highways.
(b) COLLECTOR STREET: COUNTY highways and urban arterial STREETS.
(c) MINOR STREET: Township roads and other local roads.

(24)

“VARIANCE” is a deviation from the regulations or standards adopted by this
ordinance which the Hearing Officer or the Zoning BOARD of Appeals are
permitted to grant.

C.

Section 5.2 only authorizes a “PV SOLAR FARM” in the AG-1 or AG-2 Zoning Districts
and requires a Special Use Permit authorized by the County Board.

D.

Paragraph 6.1.2 A. indicates that all Special Use Permits with exterior lighting shall be
required to minimize glare on adjacent properties and roadways by the following means:
(1)
All exterior light fixtures shall be full-cutoff type lighting fixtures and shall be
located and installed so as to minimize glare and light trespass. Full cutoff means
that the lighting fixture emits no light above the horizontal plane.

E.

(2)

No lamp shall be greater than 250 watts and the Board may require smaller lamps
when necessary.

(3)

Locations and numbers of fixtures shall be indicated on the site plan (including
floor plans and building elevations) approved by the Board.

(4)

The Board may also require conditions regarding the hours of operation and other
conditions for outdoor recreational uses and other large outdoor lighting
installations.

(5)

The Zoning Administrator shall not approve a Zoning Use Permit without the
manufacturer’s documentation of the full-cutoff feature for all exterior light fixtures.

Section 6.1.5 contains the standard conditions for any PV SOLAR FARM which are as
follows (capitalized words are defined in the Ordinance):
(1)
Requirements for what must be included in the area of the PV SOLAR FARM are
in 6.1.5 B.(1).
(2)

Requirements for where a PV SOLAR FARM cannot be located are in 6.1.5 B.(2).

(3)

Paragraph 6.1.5 C. eliminates LOT AREA, AVERAGE LOT WIDTH, SETBACK,
YARD, and maximum LOT COVERAGE requirements from applying to a PV
SOLAR FARM.
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(4)

Paragraph 6.1.5 D. contains minimum separations for PV SOLAR FARMS from
adjacent USES and STRUCTURES.

(5)

Paragraph 6.1.5 E. contains standard conditions for the design and installation of
PV SOLAR FARMS.

(6)

Paragraph 6.1.5 F. contains standard conditions to mitigate damage to farmland.

(7)

Paragraph 6.1.5 G. contains standard conditions for use of public streets.

(8)

Paragraph 6.1.5 H. contains standard conditions for coordination with local fire
protection districts.

(9)

Paragraph 6.1.5 I. contains standard conditions for the allowable noise level.

(10)

Paragraph 6.1.5 J. contains standard conditions for endangered species
consultation.

(11)

Paragraph 6.1.5 K. contains standard conditions for historic and archaeological
resources review.

(12)

Paragraph 6.1.5 L. contains standard conditions for acceptable wildlife impacts
from PV SOLAR FARM construction and ongoing operations.

(13)

Paragraph 6.1.5 M. contains standard conditions for screening and fencing of PV
SOLAR FARMS.

(14)

Paragraph 6.1.5 N. contains standard conditions to minimize glare from PV
SOLAR FARMS.

(15)

Paragraph 6.1.5 O. contains standard conditions for liability insurance.

(16)

Paragraph 6.1.5 P. contains other standard conditions for operation of PV SOLAR
FARMS.

(17)

Paragraph 6.1.5 Q. contains standard conditions for a decommissioning plan and
site reclamation agreement for PV SOLAR FARMS and modifies the basic site
reclamation requirements in paragraph 6.1.1 A.

(18)

Paragraph 6.1.5 R. contains standard conditions for securing an Agricultural Impact
Mitigation Agreement with the Illinois Department of Agriculture.

(19)

Paragraph 6.1.5 S. contains standard conditions for a complaint hotline for
complaints related to PV SOLAR FARM construction and ongoing operations.

(20)

Paragraph 6.1.5 T. contains the standard condition for expiration of the PV SOLAR
FARM County Board Special Use Permit.
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(21)

F.

Section 9.1.11 requires that a Special Use Permit shall not be granted by the Zoning Board
of Appeals unless the public hearing record and written application demonstrate the
following:
(1)
That the Special Use is necessary for the public convenience at that location;
(2)

G.

Paragraph 6.1.5 U. contains standard conditions establishing additional
requirements for application for a PV SOLAR FARM County Board Special Use
Permit that supplement the basic requirements for a special use permit application.

That the Special Use is so designed, located, and proposed as to be operated so that
it will not be injurious to the DISTRICT in which it shall be located or otherwise
detrimental to the public welfare except that in the CR, AG-1, and AG-2
DISTRICTS the following additional criteria shall apply:
a.
The property is either BEST PRIME FARMLAND and the property with
proposed improvements in WELL SUITED OVERALL or the property is
not BEST PRIME FARMLAND and the property with proposed
improvements is SUITED OVERALL.
b.

The existing public services are available to support the proposed SPECIAL
USE effectively and safely without undue public expense.

c.

The existing public infrastructure together with proposed improvements is
adequate to support the proposed development effectively and safely
without undue public expense.

(3)

That the Special Use conforms to the applicable regulations and standards of and
preserves the essential character of the DISTRICT in which it shall be located,
except where such regulations and standards are modified by Section 6.

(4)

That the Special Use is in harmony with the general purpose and intent of this
ordinance.

(5)

That in the case of an existing NONCONFORMING USE, it will make such USE
more compatible with its surroundings.

Paragraph 9.1.11.D.1. states that a proposed Special Use that does not conform to the
standard conditions requires only a waiver of that particular condition and does not require
a variance. Regarding standard conditions:
(1)
The Ordinance requires that a waiver of a standard condition requires the following
findings:
a.
that the waiver is in accordance with the general purpose and intent of the
ordinance; and
b.

that the waiver will not be injurious to the neighborhood or to the public
health, safety, and welfare.
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(2)

(3)

H.

However, a waiver of a standard condition is the same thing as a variance and
Illinois law (55ILCS/ 5-12009) requires that a variance can only be granted in
accordance with general or specific rules contained in the Zoning Ordinance and
the VARIANCE criteria in paragraph 9.1.9 C. include the following in addition to
criteria that are identical to those required for a waiver:
a.
Special conditions and circumstances exist which are peculiar to the land or
structure involved, which are not applicable to other similarly situated land
and structures elsewhere in the same district.
b.

Practical difficulties or hardships created by carrying out the strict letter of
the regulations sought to be varied will prevent reasonable or otherwise
permitted use of the land or structure or construction

c.

The special conditions, circumstances, hardships, or practical difficulties do
not result from actions of the applicant.

Including findings based on all of the criteria that are required for a VARIANCE
for any waiver of a standard condition will eliminate any concern related to the
adequacy of the required findings for a waiver of a standard condition and will still
provide the efficiency of not requiring a public hearing for a VARIANCE, which
was the original reason for adding waivers of standard conditions to the Ordinance.

Paragraph 9.1.11.D.2. states that in granting any SPECIAL USE permit, the BOARD may
prescribe SPECIAL CONDITIONS as to appropriate conditions and safeguards in
conformity with the Ordinance. Violation of such SPECIAL CONDITIONS when made a
party of the terms under which the SPECIAL USE permit is granted, shall be deemed a
violation of this Ordinance and punishable under this Ordinance.

GENERALLY REGARDING WHETHER THE SPECIAL USE IS NECESSARY FOR THE PUBLIC CONVENIENCE
AT THIS LOCATION

7.

Generally regarding the Zoning Ordinance requirement that the proposed Special Use is necessary
for the public convenience at this location:
A.
The Petitioner has testified on the application, “Illinois is required to acquire 3,000 MW
of solar by the year 2030 and agriculturally zoned properties are ideal locations. This
solar farm will not hinder or harm any surrounding land uses and has been located to
where no residences will be largely affected by the farm in any way.”
B.

The State of Illinois has adopted a Renewable Portfolio Standard that established a goal of
25% of the State’s energy coming from renewable sources by the year 2025.

C.

The Illinois Future Energy Jobs Act requires installation of 3,000 MW of new solar
capacity by the year 2030.

D.

There is an existing CILCO substation located at the southeast corner of the intersection of
CR 1700N at CR 2350E.
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GENERALLY REGARDING WHETHER THE SPECIAL USE WILL BE INJURIOUS TO THE DISTRICT OR
OTHERWISE INJURIOUS TO THE PUBLIC WELFARE

8.

Generally regarding the Zoning Ordinance requirement that the proposed Special Use be designed,
located, and operated so that it will not be injurious to the District in which it shall be located, or
otherwise detrimental to the public welfare:
A.
The Petitioner has testified on the application, “Solar farms are installed and
decommissioned in a way to ensure that the land it is installed on will not be
degraded. The solar farm is monitored remotely and does not cause any harm to the
surrounding land. A decommissioning plan is attached as Exhibit K.”
B.

Regarding surface drainage, the Natural Resource Report by the Champaign County Soil
and Water Conservation District received February 23, 2018, states: “The site has a very
slight slope to the South and East. The developed areas seem to have good drainage. The
water from the site will leave by way of surface drainage. Best Management Practices that
minimize the volume of stormwater flowing offsite and attempt to filter it as much as
possible should be considered for any future development.”

C.

Regarding traffic in the subject property area:
(1)
The proposed solar farm would have one access on CR 2350E.
(2)

CR 2350E is approximately 20 feet wide and is comprised of oil and chip.

(3)

The Illinois Department of Transportation measures traffic on various roads
throughout the County and determines the annual average 24-hour traffic volume for
those roads and reports it as Average Daily Traffic (ADT). The most recent ADT
data is from 2016 near the subject property. CR 2350E had an ADT of 300 west of
the subject property. CR 1700N had an ADT of 275 north of the subject property.

(4)

No significant increase in traffic is expected.

(5)

The St. Joseph Township Highway Commissioner has been notified of this case
and no comments have been received.

(6)

The petitioner has requested a waiver of a Road Use Agreement with Rod
Maddock, St. Joseph Township Highway Commissioner. See the discussion under
item 9.B.(11)a.

D.

Regarding fire protection, see the discussion under item 9.B.(12).

E.

The subject property is not located within a Special Flood Hazard Area, per FEMA Panels
17019CO350D and 17019CO475D, effective date October 2, 2013.

F.

The 57.84 acre subject property is considered Best Prime Farmland. The soil on the subject
property consists of 152A Drummer silty clay loam, 149A Brenton silt loam, and 663B
Clare silt loam, and has an average Land Evaluation Factor of 99.
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(1)

The proposed solar farm area is comprised of soils 152A and 149A, and has an
average Land Evaluation Factor of 100.

G.

Regarding outdoor lighting on the subject property, the Permit Set received August 13,
2018, does not indicate outdoor lighting. A special condition has been added to ensure
compliance for any future outdoor lighting installation.

H.

Regarding wastewater treatment and disposal on the subject property, there is no wastewater
treatment and disposal required or planned for the proposed PV SOLAR FARM.

I.

Regarding neighborhood concerns, the following testimony was received at the August 30,
2018 ZBA meeting: (placeholder)

J.

Regarding parking, there is no required parking for the proposed PV SOLAR FARM.

K.

Other than as reviewed elsewhere in this Summary of Evidence, there is no evidence to
suggest that the proposed Special Use will generate either nuisance conditions such as
odor, noise, vibration, glare, heat, dust, electromagnetic fields or public safety hazards such
as fire, explosion, or toxic materials release, that are in excess of those lawfully permitted
and customarily associated with other uses permitted in the zoning district.

GENERALLY REGARDING WHETHER THE SPECIAL USE CONFORMS TO APPLICABLE REGULATIONS AND
STANDARDS AND PRESERVES THE ESSENTIAL CHARACTER OF THE DISTRICT

9.

Generally regarding the Zoning Ordinance requirement that the proposed Special Use conforms to
all applicable regulations and standards and preserves the essential character of the District in
which it shall be located, except where such regulations and standards are modified by Section 6
of the Ordinance:
A.
The Petitioner has testified on the application, “The proposed use does not interfere or
affect the essential character or primary use of the district in which land is located.
The proposed use may conform to pending ordinance.”
B.

Regarding compliance with the Zoning Ordinance, the following evidence was provided:
(1)
Section 5.2 authorizes a PV SOLAR FARM only by a County Board Special Use
Permit in the AG-1 and AG-2 Agriculture Zoning Districts. It is not permitted by
right in any district.
(2)

There is no required parking.

(3)

Requirements for what must be included in the area of the PV SOLAR FARM
Special Use Permit are in subparagraph 6.1.5 B.(1).
a.
Item 6.1.5 B.(1)a. requires that the area include all land that will be exposed
to a noise level greater than that authorized to Class A land as established
by 35 Ill. Admin. Code Parts 900, 901 and 910 under paragraph 6.1.5 I.
Exhibit E of the Special Use Permit application received August 13, 2018,
shows a 39.78 acre Special Use Permit area on the subject property. No
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noise analysis is required for a COMMUNITY PV SOLAR FARM unless
specified by the ZBA.
b.

Item 6.1.5 B.(1)b. requires that the area include all necessary access lanes or
driveways and any required new PRIVATE ACCESSWAYS, allowing a
minimum 40 feet wide area for each.
(1)
In the application received August 13, 2018, the Site Layout on sheet
L1.1 shows a 12 feet wide private access within a 24 feet wide area.
(2)

c.

Waiver Part C was added regarding the 40 feet wide minimum area.

Item 6.1.5 B.(1)c. requires that the area include all necessary PV SOLAR
FARM STRUCTURES and ACCESSORY STRUCTURES including
electrical distribution lines, inverters, transformers, common switching
stations, and substations not under the ownership of a PUBLICLY
REGULATED UTILITY and all waterwells that will provide water for the
PV SOLAR FARM, allowing a minimum 40 feet wide area for underground
cable installations.
The application received August 13, 2018, appears to be in compliance.

d.

Item 6.1.5 B.(1)d. requires that the area include all aboveground
STRUCTURES and facilities shall be of a type and shall be located in a
manner that is consistent with the Agricultural Impact Mitigation
Agreement with the Illinois Department of Agriculture as required by
paragraph 6.1.5 R.
(1)
Per Section 6.1.5 R.(3), all requirements of the signed Agricultural
Impact Mitigation Agreement with the Illinois Department of
Agriculture shall become requirements of the County Board
SPECIAL USE Permit.
(2)

(4)

Per Section 6.1.5 U.(3), the applicant shall include a copy of the
signed Agricultural Impact Mitigation Agreement with the Illinois
Department of Agriculture with the Zoning Use Permit Application
to authorize construction. A special condition has been added to
ensure compliance.

Requirements which identify certain areas where a PV SOLAR FARM Special Use
Permit shall not be located can be found in Subparagraph 6.1.5 B.(2).
a.
Item 6.1.5 B.(2)a. requires a PV SOLAR FARM to be more than one and
one half miles from an incorporated municipality with a zoning ordinance,
unless the following is provided:
(a)
No part of a PV SOLAR FARM shall be located within a contiguous
urban growth area (CUGA) as indicated in the most recent update of
the CUGA in the Champaign County Land Resource Management
Plan, and there shall be a separation of one-half mile from a proposed
PV SOLAR FARM to a municipal boundary at the time of application

Case 894-S-17, ZBA 08/30/18, Attachment H Page 14 of 66

PRELIMINARY DRAFT

Case 894-S-17

Page 14 of 66
for the SPECIAL USE Permit, except for any power lines of 34.5 kVA
or less and except for any proposed PV SOLAR FARM substation and
related proposed connection to an existing substation.
i.
The Village of St. Joseph has a Contiguous Urban Growth
Area, but the subject property is located just outside the
CUGA boundary.

(b)

ii.

The Special Use Permit application received on August 13,
2018, indicates a separation of approximately 465 feet
between the PV SOLAR FARM perimeter fence and the St.
Joseph municipal boundary.

iii.

Part A of the waiver reflects the reduced separation distance
between a PV SOLAR FARM and the municipal boundary.

The PV SOLAR FARM SPECIAL USE permit application shall
include documentation that the applicant has provided a complete
copy of the SPECIAL USE permit application to any municipality
within one-and-one-half miles of the proposed PV SOLAR FARM.
Exhibit L of the application received August 13, 2018, includes an
email dated August 10, 2018 from Nick Mento to Tami FruhlingVoges, Mayor of St. Joseph. Mayor Voges confirmed that the
Village had received the information regarding the Special Use
Permit application for a COMMUNITY PV SOLAR FARM within
1.5 miles of the village limits.

(c)

If no municipal resolution regarding the PV SOLAR FARM is
received from any municipality located within one-and-one-half miles
of the PV SOLAR FARM prior to the consideration of the PV SOLAR
FARM SPECIAL USE permit by the Champaign County Board, the
ZONING ADMINISTRATOR shall provide documentation to the
County Board that any municipality within one-and-one-half miles of
the PV SOLAR FARM was provided notice of the meeting dates for
consideration of the proposed PV SOLAR FARM SPECIAL USE
Permit for both the Environment and Land Use Committee and the
County Board.
a.
Exhibit L of the application received August 13, 2018, states:
“The mayor of St. Joseph has been contacted and will be
discussing the facility on August 14th, 2018. Community
Power Group received positive feedback on the location of the
facility from the Village. The resolution will be decided upon
prior to the County Board vote.”
b.

Joe Lierman, Attorney for the Village of St. Joseph, called
Susan Burgstrom on August 16, 2018, to request more details
on the resolution. He said that the Village Trustees would

Case 894-S-17, ZBA 08/30/18, Attachment H Page 15 of 66

PRELIMINARY DRAFT

Case 894-S-17

Page 15 of 66
likely discuss the need for a resolution at their meeting on
August 28, 2018.
b.

Item 6.1.5 B.2.(b) requires PV SOLAR FARMS to be a minimum of onehalf mile from the CR Conservation Recreation District.
The nearest CR District is over 1 mile away from the subject property.

(5)

Requirements regarding interconnection to the power grid can be found in
Subparagraph 6.1.5 B.(3):
a.
The PV SOLAR FARM SPECIAL USE permit application shall include
documentation that the applicant or PV SOLAR FARM is in the queue to
acquire an interconnection agreement to the power grid.
(a)
Exhibit H of the application received August 13, 2018, includes an
Interconnection Request Application which was sent to Ameren
Illinois on December 19, 2017.
b.

Documentation of an executed interconnection agreement with the
appropriate electric utility shall be provided prior to issuance of a Zoning
Compliance Certificate to authorize operation of the PV SOLAR FARM.
(a)
A special condition has been added to ensure compliance.

(6)

Requirements regarding Right to Farm can be found in Subparagraph 6.1.5 B.(4):
“The owners of the subject property and the Applicant, its successors in interest,
and all parties to the decommissioning plan and site reclamation plan hereby
recognize and provide for the right of agricultural activities to continue on adjacent
land consistent with the Right to Farm Resolution 3425.”

(7)

Requirements regarding minimum lot standards can be found in Subparagraph
6.1.5 C.:
Subparagraph 6.1.5 C. eliminates LOT AREA, AVERAGE LOT WIDTH,
SETBACK, YARD, maximum LOT COVERAGE, or maximum LOT AREA
requirements on BEST PRIME FARMLAND requirements for a PV SOLAR
FARM or for LOTS for PV SOLAR FARM substations and/ or PV SOLAR FARM
maintenance and management facilities.

(8)

Requirements regarding minimum separations for PV SOLAR FARMS from other
STRUCTURES, BUILDINGS, and USES can be found in Subparagraph 6.1.5 D.
a.
Exhibit F of the application received August 13, 2018, shows the separations
between the solar farm fence and the nearest residences.
b.

The proposed PV SOLAR FARM complies with all minimum separations
in paragraph 6.1.5 D. in the following manner:
(a)
Subparagraph 6.1.5 D.(1) requires PV SOLAR FARM fencing to be
set back from the street centerline a minimum of 40 feet from a
MINOR STREET and a minimum of 55 feet from a COLLECTOR
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STREET and a minimum of 60 feet from a MAJOR STREET unless
a greater separation is required for screening pursuant to Section
6.1.5 M.(2)a., but in no case shall the perimeter fencing be less than
10 feet from the RIGHT OF WAY of any STREET.
i.
Both CR 2350E and CR 1700N are MINOR STREETS, and
the Site Plan received with the application on August 13,
2018, shows that fencing is set back approximately 200 feet
from the closest street centerline on CR 2350E.
(b)

Subparagraph 6.1.5 D.(2) states that for properties participating in
the solar farm, there is no required separation from any existing
DWELLING or existing PRINCIPAL BUILDING except as
required to ensure that a minimum zoning lot is provided for the
existing DWELLING or PRINCIPAL BUILDING.
a.
There are no buildings on the subject property.

(c)

Subparagraph 6.1.5 D.(3)a. states that for any adjacent LOT that is 10
acres or less in area (not including the STREET RIGHT OF WAY):
i.
For any adjacent LOT that is bordered (directly abutting
and/or across the STREET) on no more than two sides by the
PV SOLAR FARM, the separation shall be no less than 240
feet from the property line. Attachment G of the Preliminary
Memorandum dated August 24, 2018 shows these separations.
(i)
There is a 0.93 acre vacant lot in agricultural
production across the street to the west of the
proposed solar farm. The lot is 250 feet from the PV
SOLAR FARM perimeter fence.

ii.

(ii)

The distance between the proposed inverter and the 1acre vacant property is approximately 725 feet.

(iii)

There is a 2-acre lot in agricultural production north of
the proposed solar farm. The lot is 945 feet from the
PV SOLAR FARM perimeter fence.

(iv)

The distance between the proposed inverter and the 2acre lot to the north is approximately 1,245 feet.

For any adjacent LOT that is bordered (directly abutting
and/or across the STREET) on more than two sides by the
PV SOLAR FARM, the separation shall exceed 240 feet as
deemed necessary by the BOARD.
(i)
All other adjacent lots less than 10 acres in area are at
least 240 feet from the PV SOLAR FARM perimeter
fence.
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(d)

Subparagraph 6.1.5 D.(3)b. states that for any adjacent LOT that is
more than 10 acres in area (not including the STREET RIGHT OF
WAY), the separation shall be no less than 255 feet from any
existing DWELLING or existing PRINCIPAL BUILDING and
otherwise the perimeter fencing shall be a minimum of 10 feet from
a SIDE or REAR LOT LINE. This separation distance applies to
properties that are adjacent to or across a STREET from a PV
SOLAR FARM.
i.
The PRINCIPAL BUILDING on the 15-acre St. Joseph
Sportsman Club is located approximately 380 feet south of
the PV SOLAR FARM perimeter fence.
ii.

The property has lots more than 10 acres in area to the north,
east, and west, but none of them have residences or principal
buildings.

iii.

The closest separation between the perimeter fencing and a
SIDE or REAR LOT LINE is 25 feet.

(e)

Subparagraph 6.1.5 D.(3)c. states that additional separation may be
required to ensure that the noise level required by 35 Ill. Admin.
Code Parts 900, 901 and 910 is not exceeded or for other purposes
deemed necessary by the BOARD.
i.
Exhibit H of the application received January 25, 2018,
states: “Solar facilities are virtually silent, with the only
noise generated coming from a quiet buzz from the inverters.
While levels can range depending on inverters, the string
inverters being used in this project would likely generate
between 20 and 40 decibels (similar to a fridge).”

(f)

Subparagraph 6.1.5 D.(4) states that there must be a separation of at
least 500 feet from any of the following unless the SPECIAL USE
permit application includes results provided from an analysis using
the Solar Glare Hazard Analysis Tool (SGHAT) for the Airport
Traffic Control Tower cab and final approach paths, consistent with
the Interim Policy, Federal Aviation Administration (FAA) Review
of Solar Energy Projects on Federally Obligated Airports, or the
most recent version adopted by the FAA, and the SGHAT results
show no detrimental affect with less than a 500 feet separation from
any of the following:
i.
Any AIRPORT premises or any AIRPORT approach zone
within five miles of the end of the AIRPORT runway; or
(i)
The closest Willard Airport runway is approximately
13.5 miles from the subject property. The closest
Frasca Airport runway is approximately 9 miles from
the subject property.
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ii.

Any RESTRICTED LANDING AREA that is
NONCONFORMING or which has been authorized by
SPECIAL USE permit and that existed on or for which there
had been a complete SPECIAL USE permit application
received by April 22, 2010, or any approach zone for any
such RESTRICTED LANDING AREA; or
(i)
The closest RESTRICTED LANDING AREA is
approximately 3 miles from the subject property.

iii.

Any RESIDENTIAL AIRPORT that existed on or for which
there had been a complete SPECIAL USE permit application
received by April 22, 2010, or any approach zone for any
such RESIDENTIAL AIRPORT.
(i)
The closest RESIDENTIAL AIRPORT is
approximately 6 miles from the subject property.

(g)

Subparagraph 6.1.5 D.(5) requires a separation of at least 500 feet
between substations and transmission lines of greater than 34.5 kVA
to adjacent dwellings and residential DISTRICTS.
i.
There are no substations or transmission lines of greater than
34.5 kVA within 500 feet of adjacent dwellings or residential
DISTRICTS.

(h)

Subparagraph 6.1.5 D.(6) states that electrical inverters shall be
located as far as possible from property lines and adjacent
DWELLINGS consistent with good engineering practice. Inverter
locations that are less than 275 feet from the perimeter fence shall
require specific approval and may require special sound deadening
construction and noise analysis.
i.
Exhibit D of the application received August 13, 2018, shows
16 inverters located on an equipment pad in the center of the
PV SOLAR FARM, approximately 250 feet from the south
perimeter fence. There is approximately 475 feet of land in
agricultural production between the south perimeter fence and
the south subject property line that abuts the St. Joseph
Sportsman Club. Waiver Part C relates to this reduced
separation distance.
ii.

Regarding the distance between the inverter pad and nearby
dwellings:
(i)
There is approximately 725 feet between the proposed
inverters and the dwelling on the 1-acre vacant lot to
the west.
(ii)

There is approximately 1,245 feet between the proposed
inverters and the 2-acre lot to the north that is in
agricultural production.
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(i)

(9)

There is approximately 1,300 feet between the proposed
inverters and the closest dwelling to the south that is
within the Village of St. Joseph.

(iv)

The 80-acre property to the east could establish byright lots outside of a 515 feet radius of the proposed
inverters.

Subparagraph 6.1.5 D.(7) states that separation distances for any PV
SOLAR FARM with solar equipment exceeding 8 feet in height,
with the exception of transmission lines which may be taller, shall
be determined by the BOARD on a case-by-case basis.
i.
The Special Use Permit application packet received August
13, 2018, includes a spec sheet for the proposed racking
system that indicates a standard 54-inch height.
ii.

(j)

(iii)

In an email received August 17, 2018, Nick Mento from
Community Power Group responded to questions from
Susan Burgstrom, and stated that the panels would reach
approximately 7 to 8 feet.

Subparagraph 6.1.5 D.(8) states that PV SOLAR FARM solar
equipment other than inverters shall be no less than 26 feet from the
property line of any lot more than 10 acres in area.
i.
The Special Use Permit application packet received August
13, 2018, shows that there is a 40 feet separation between the
east property line and the nearest PV SOLAR FARM module.

Paragraph 6.1.5 E. contains standard conditions for the design and installation of
PV SOLAR FARMS. Compliance with paragraph 6.1.5 E. can be summarized as
follows:
a.
Subparagraph 6.1.5 E.(1) requires certification by an Illinois Professional
Engineer or Illinois Licensed Structural Engineer or other qualified
professional that that the constructed building conforms to Public Act 96704 regarding building code compliance and conforms to the Illinois
Accessibility Code.
(a)
The Special Use Permit application packet received August 13,
2018, does not include any buildings.
b.

Subparagraph 6.1.5 E.(2) establishes minimum requirements for electrical
components.
(a)
Part 6.1.5 E.(2)a. states that all electrical components of the PV
SOLAR FARM shall conform to the National Electrical Code as
amended and shall comply with Federal Communications
Commission (FCC) requirements.
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i.

(b)

The Special Use Permit application packet received August
13, 2018, states that the developer will follow the 2011
NFPA National Electrical Code.

Part 6.1.5 E.(2)b. states that burying power and communication
wiring underground shall be minimized consistent with best
management practice regarding PV solar farm construction and
minimizing impacts on agricultural drainage tile.
i.
On page 4 of the Decommissioning Plan received with the
SUP application on December 20, 2017, the petitioner states:
“This project will have cable both above ground and placed
below the ground surface.”
ii.

On page 2 of Supplement A to the signed Solar Facility Site
Lease Agreement (redacted) received on December 20, 2017,
the petitioner states under item 1.A. that “Underground
electrical cables will be buried with a minimum of 5 feet of
top cover where it crosses Active Cropland.”

c.

Subparagraph 6.1.5 E.(3) states that the height limitation established in
Section 5.3 shall not apply to a PV SOLAR FARM, and requires the
maximum height of all above ground STRUCTURES to be identified in the
application and as approved in the SPECIAL USE permit.
(a)
In an email received August 17, 2018, Nick Mento from Community
Power Group responded to questions from Susan Burgstrom, and
stated that the panels would reach approximately 7 to 8 feet.

d.

Subparagraph 6.1.5 E.(4) requires that a reasonably visible warning sign
concerning voltage must be placed at the base of all pad-mounted
transformers and substations.
(a)
The draft Permit Set received January 25, 2018, illustrates on sheet
L2.3 that the perimeter fence gate will have high voltage warning signs.

e.

Subparagraph 6.1.5 E.(5) requires that no PV SOLAR FARM construction
may intrude on any easement or right of way for a GAS PIPELINE or
HAZARDOUS LIQUID PIPELINE, an underground water main or sanitary
sewer, a drainage district ditch or tile, or any other public utility facility
unless specifically authorized by a crossing agreement that has been entered
into with the relevant party.
(a)
No information was required or submitted for the Special Use
Permit application.
(b)

The subject property does not have a connection to public sewer or
water.

(c)

Champaign County Geographic Information Systems data does not
show any gas or hazardous liquid lines on the subject property.
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(10)

Paragraph 6.1.5 F. contains standard conditions to mitigate damage to farmland.
a.
The 57.84 acre subject property is considered Best Prime Farmland. The
soil on the subject property consists of 152A Drummer silty clay loam,
149A Brenton silt loam, and 663B Clare silt loam, and has an average Land
Evaluation Factor of 99.
(a)
The proposed solar farm area is comprised of soils 152A and 149A,
and has an average Land Evaluation Factor of 100.
b.

The Applicant anticipates signing an Agricultural Impact Mitigation
Agreement, which would include requirements to mitigate damage to
farmland per 505 ILCS 147/15(b), effective June 29, 2018.

c.

Regarding pollinator friendly ground cover in the mitigation of damage to
farmland, Exhibit I: Landscape Plan received August 13, 2018 states:
(a)
Year-round pollinator friendly ground cover can complement existing
agriculture in the area and also helps combat excessive runoff.
(b)

Seed mixes can include a diversity of flowering plants that can:
i.
Provide food and habitat for butterflies, bees, and insects that
pollinate flowering forbs (wildflowers) and some commercial
agricultural crops;
ii.

Significantly reduce wind and surface water erosion;

iii.

Significantly reduce fertilizer, herbicide, and pesticide
applications, resulting in improved water quality;

iv.

Increase organic matter and water holding capacity of soils.
The result is higher quality soils for farming when the site is
decommissioned;

v.

Improve the aesthetic look of the solar facility.

d.

Subparagraph 6.1.5 F.(1) establishes a minimum depth of 5 feet for
underground wiring or cabling below grade or deeper if required to
maintain a minimum one foot of clearance between the wire or cable and
any agricultural drainage tile or a lesser depth if so authorized by the
Agricultural Impact Mitigation Agreement with the Illinois Department of
Agriculture as required by paragraph 6.1.5 R.
(a)
On page 2 of Supplement A to the signed Solar Facility Site Lease
Agreement (redacted) received in the Special Use Permit application
on December 20, 2017, the petitioner states under item 1.A. that
“Underground electrical cables will be buried with a minimum of 5
feet of top cover where it crosses Active Cropland.”

e.

Subparagraph 6.1.5 F.(2) establishes requirements for protection of
agricultural drainage tile.
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(a)

Section 6.1.5 F.(2)a. states: “The applicant shall endeavor to locate
all existing agricultural drainage tile…The applicant shall contact
affected landowners and tenants and the Champaign County Soil
and Water Conservation District and any relevant drainage district
for their knowledge of tile line locations prior to the proposed
construction. Drainage districts shall be notified at least two weeks
prior to disruption of tile.”
i.
Page 2 of Supplement A of the signed Solar Facility Site
Lease Agreement (redacted) received in the Special Use
Permit application on December 20, 2017 states: “The
Lessee will work with the Lessor to identify the tile lines
traversing the property included within the Premises. All tile
lines identified in this manner will be permanently marked
prior to construction for the duration of the lease to alert
Construction, Maintenance, and Deconstruction crews to the
possible need for tile line repairs.”
ii.

The Natural Resources Report by the Champaign County
Soil and Water Conservation District (CCSWCD) received
February 23, 2018, states: “It is likely that the site contains
agricultural tile, if any tile is found care should be taken to
maintain the tile in working order. Remember that tile in this
area of the county may be small, yet it may drain several
miles of ground around the area to be developed.”

iii.

The Special Use Permit Application received August 13,
2018, does not include information regarding contact with
the Drainage District. However, notice was sent to Union
Drainage Districts #2 and #7 St Joseph-Ogden regarding this
case and no comments have been received.

(b)

Section 6.1.5 F.(2)b. states: “The location of drainage district tile
lines shall be identified prior to any construction and drainage
district tile lines shall be protected from disturbance…”
i.
No information was required or submitted for the Special
Use Permit application.

(c)

Section 6.1.5 F.(2)c. states: “Any agricultural drainage tile located
underneath construction staging areas, access lanes, driveways, any
common switching stations, and substations shall be replaced as
required in Section 6.3 of the Champaign County Storm Water
Management and Erosion Control Ordinance.”
i.
Pages 2 and 3 of Supplement A of the Solar Facility Site
Lease Agreement (redacted) received in the Special Use
Permit application on December 20, 2017, detail how the
petitioner will repair damaged tile lines. The methods appear
to be consistent with Section 6.3 of the SWMEC Ordinance,
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as long as the petitioner seeks approval from relevant
Approval Authorities and Drainage Districts when relevant.
(d)

Section 6.1.5 F.(2)d. states: “Any agricultural drainage tile that must
be relocated shall be relocated as required in the Champaign County
Storm Water Management and Erosion Control Ordinance.”
i.
Pages 2 and 3 of Supplement A of the Solar Facility Site
Lease Agreement (redacted) received December 20, 2017,
detail how the petitioner will repair damaged tile lines. The
methods appear to be consistent with Section 6.3 of the
SWMEC Ordinance, as long as the petitioner seeks approval
from relevant Approval Authorities and Drainage Districts.

(e)

Section 6.1.5 F.(2)e. states: “Conformance of any relocation of
drainage district tile with the Champaign County Storm Water
Management and Erosion Control Ordinance shall be certified by an
Illinois Professional Engineer. Written approval by the drainage
district shall be received prior to any backfilling of the relocated
drain tile and a copy of the approval shall be submitted to the
Zoning Administrator. As-built drawings shall be provided to both
the relevant drainage district and the Zoning Administrator of any
relocated drainage district tile.”
i.
Pages 2 and 3 of Supplement A of the Solar Facility Site
Lease Agreement (redacted) received in the Special Use
Permit application on December 20, 2017, detail how the
petitioner will repair damaged tile lines. The methods appear
to be consistent with Section 6.3 of the SWMEC Ordinance,
as long as the petitioner seeks approval from relevant
Approval Authorities and Drainage Districts when relevant.

(f)

Section 6.1.5 F.(2)f. states: “All tile lines that are damaged, cut, or
removed shall be staked or flagged in such manner that they will
remain visible until the permanent repairs are completed.”
i.
Part 3.C. of Supplement A of the Solar Facility Site Lease
Agreement (redacted) received in the Special Use Permit
application on December 20, 2017, conforms to the Zoning
Ordinance.

(g)

Section 6.1.5 F.(2)g. states: “All exposed tile lines shall be screened
or otherwise protected to prevent the entry into the tile of foreign
materials, loose soil, small mammals, etc.”
i.
Part 3.D. of Supplement A of the Solar Facility Site Lease
Agreement (redacted) received in the Special Use Permit
application on December 20, 2017, conforms to the Zoning
Ordinance.
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(h)

Section 6.1.5 F.(2)h. states: “Permanent tile repairs shall be made
within 14 days of the tile damage provided that weather and soil
conditions are suitable or a temporary tile repair shall be made...”
i.
Parts 3.D. and 3.H. of Supplement A of the Solar Facility
Site Lease Agreement (redacted) received in the Special Use
Permit application on December 20, 2017, conform to the
Zoning Ordinance.

(i)

Section 6.1.5 F.(2)i. states: “All damaged tile shall be repaired so as to
operate as well after construction as before the construction began.”
i.
Part 3.B. of Supplement A of the Solar Facility Site Lease
Agreement (redacted) received in the Special Use Permit
application on December 20, 2017, conforms to the Zoning
Ordinance.

(j)

Section 6.1.5 F.(2)j. states: “Following completion of the PV
SOLAR FARM construction, the applicant shall be responsible for
correcting all tile line repairs that fail, provided that the failed repair
was made by the Applicant.”
i.
Part 3.J. of Supplement A of the Solar Facility Site Lease
Agreement (redacted) received in the Special Use Permit
application on December 20, 2017, conforms to the Zoning
Ordinance.

f.

Subparagraph 6.1.5 F.(3) requires restoration for any damage to soil
conservation practices.
(a)
Parts 5 and 6 of Supplement A of the Solar Facility Site Lease
Agreement (redacted) received in the Special Use Permit application
on December 20, 2017, state that the Lessee will return rutted and/or
unevenly settled land to its original condition.

g.

Subparagraph 6.1.5 F.(4) establishes requirements for topsoil replacement
pursuant to any open trenching.
(a)
Part 2 of Supplement A of the Solar Facility Site Lease Agreement
(redacted) received in the Special Use Permit application on
December 20, 2017, provides the method the petitioner will use to
replace topsoil.

h.

(b)

The petitioner does not specify to what depth the topsoil will be
removed as required in Subparagraph 6.1.5 F.(4)a.

(c)

Otherwise, Part 2 of the Agreement appears to be in conformance.

Subparagraph 6.1.5 F.(5) establishes requirements for mitigation of soil
compaction and rutting.
(a)
Part 5 of Supplement A of the Solar Facility Site Lease Agreement
(redacted) received in the Special Use Permit application on
December 20, 2017, conforms to the Zoning Ordinance.
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i.

Subparagraph 6.1.5 F.(6) establishes requirements for land leveling.
(a)
Part 6 of Supplement A of the Solar Facility Site Lease Agreement
(redacted) received in the Special Use Permit application on
December 20, 2017, conforms to the Zoning Ordinance.

j.

Subparagraph 6.1.5 F.(7) establishes requirements for a permanent Erosion
and Sedimentation Control Plan.
(a)
The application received August 13, 2018, includes a Weed and
Grass Control Plan that refers to erosion control, but it does not
specify that the petitioner will provide a permanent soil erosion and
sedimentation plan for the PV SOLAR FARM or that they will
provide as-built documentation, both prepared by an Illinois
Licensed Professional Engineer.
(b)

(11)

No information was required for the Special Use Permit application.

k.

Subparagraph 6.1.5 F.(8) establishes requirements for retention of all topsoil.
(a)
Part 2.A. of Supplement A of the Solar Facility Site Lease
Agreement (redacted) received in the Special Use Permit application
on December 20, 2017, conforms to the Zoning Ordinance.

l.

Subparagraph 6.1.5 F.(9) establishes requirements for minimizing the
disturbance to BEST PRIME FARMLAND by establishing a specific type
of vegetative ground cover.
(a)
Exhibit I of the application received August 13, 2018, includes a
Weed and Grass Control Plan, and the information conforms to the
Zoning Ordinance.

Paragraph 6.1.5 G. contains standard conditions for use of public streets.
a.
Paragraph 6.1.5 G.(1) requires the Applicant to enter into a signed Roadway
Upgrade and Maintenance agreement approved by the County Engineer and
State’s Attorney and/or any relevant Township Highway Commissioner
prior to the close of the public hearing for the use of public streets, except
for any COMMUNITY PV SOLAR FARM for which the relevant highway
authority has agreed in writing to waive the requirements, and the signed
and executed Roadway Upgrade and Maintenance agreements must provide
for certain conditions.
(a)
Exhibit J of the application received August 13, 2018, states:
“Community Power Group is currently discussing a waiver for the
requirements of subparagraphs 6.1.5 G.(l ), (2) and (3) of
Champaign County Zoning Ordinance for the Community PV Solar
Farm proposed within this permit application. Rod Maddock, Road
Commissioner, is the point of contact with the Township of St.
Joseph regarding the waiver. Community Power Group will aim to
have a signed document attesting to the above statements by
September 6, 2018 and a signed waiver pending discussions
between Community Power Group and the Township regarding
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possible other conditions by the County Board meeting that will
discuss this application.
(b)

(12)

b.

Paragraph 6.1.5 G.(2) requires that the County Engineer and State’s
Attorney, or Township Highway Commissioner, or municipality where
relevant, has approved a Transportation Impact Analysis provided by the
Applicant and prepared by an independent engineer that is mutually
acceptable to the Applicant and the County Engineer and State’s Attorney,
or Township Highway Commissioner, or municipality.
(a)
No information was required or submitted for the Special Use
Permit application.

c.

Paragraph 6.1.5 G.(3) requires the Applicant or its successors in interest to
enter into a Roadway use and Repair Agreement with the appropriate
highway authority for decommissioning the PV SOLAR FARM.
(a)
No information was required or submitted for the Special Use
Permit application.

Paragraph 6.1.5 H. contains standard conditions for coordination with local fire
protection districts.
a.
No information was provided in the application received August 13, 2018,
regarding whether the applicant has submitted a copy of the Site Plan to the
local Fire Protection District. There is no timeline for completing this
requirement.
b.

(13)

A special condition has been added to ensure receipt of either the
waiver from the Township or a complete Roadway Upgrade and
Maintenance agreement.

The St. Joseph-Stanton Fire Protection District was notified of this case and
no comments have been received.

Paragraph 6.1.5 I. contains standard conditions for the allowable noise level.
a.
Subparagraph 6.1.5 I.(1) requires the noise level from each PV SOLAR
FARM to be in compliance with the applicable Illinois Pollution Control
Board (IPCB) regulations (35 Illinois Administrative Code Subtitle H:
Noise Parts 900, 901, 910).
(a)
A Special Use Permit application for a Community PV Solar Farm
does not require a noise level analysis unless the Board requires one.
(b)

Specification sheets for the proposed inverter to be used were
included in Exhibit D of the application received August 13, 2018.

(c)

Distances from adjacent residences were provided in Exhibit F of
the application received August 13, 2018.
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(d)

A statement regarding noise was provided in Exhibit H of the
application received December 20, 2017.

(14)

Paragraph 6.1.5 J. contains standard conditions for endangered species consultation.
a.
An Ecological Compliance Assessment Tool (EcoCAT) consultation report
received December 20, 2017, stated: “the Illinois Natural Heritage Database
contains no record of State-listed threatened or endangered species, Illinois
Natural Area Inventory sites, dedicated Illinois Nature Preserves, or
registered Land and Water Reserves in the vicinity of the project location.
No action is required, and the consultation is valid for 2 years.”

(15)

Paragraph 6.1.5 K. contains standard conditions for historic and archaeological
resources review. Regarding compliance with 6.1.5 K.:
a.
In a letter received August 17, 2018, The Illinois State Historic Preservation
Office states: “We have determined, based on the available information, that
no significant historic, architectural or archaeological resources are located
within the proposed project area. This clearance remains in effect for
two(2) years from the date issuance. It does not pertain to discovery during
construction.”

(16)

Paragraph 6.1.5 L. states: “The PV SOLAR FARM shall be located, designed,
constructed, and operated so as to avoid and if necessary mitigate the impacts to
wildlife to a sustainable level of mortality.”
a.
Exhibit G of the Special Use Permit application packet received in the
Special Use Permit application on December 20, 2017, refers to the
EcoCAT report that was provided with the application, and also states that
“solar poses no threat to wildlife or natural resources in general.”

(17)

Paragraph 6.1.5 M. contains standard conditions for screening and fencing.
a.
Subparagraph 6.1.5 M.(1) requires the PV SOLAR FARM to have
perimeter fencing that is at least 7 feet tall, with Knox boxes and keys
provided at locked entrances, and a vegetation management plan included in
the application to control NOXIOUS WEEDS.
(a)
Sheet L2.3 of the Permit Set received January 25, 2018, shows a 7-feet
tall fence with Knox boxes, which conforms to the Zoning Ordinance.
(b)

b.

Regarding weed control, Exhibit I to the application received
August 13, 2018, includes a Weed and Grass Control Plan, which
conforms to the Zoning Ordinance.
i.
Noxious weed control is discussed on pages 4 and 5 of the
Weed and Grass Control Plan.

Subparagraph 6.1.5 M.(2) requires a visual screen around the perimeter of
the PV SOLAR FARM.
(a)
Subparagraph 6.1.5 M.(2)a.(a) requires that a visual screen be
provided for any part of the PV SOLAR FARM that is visible to and
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located within 1,000 feet of an existing DWELLING or residential
DISTRICT.
(b)

Exhibit F of the application received August 13, 2018, shows that
the nearest existing DWELLING is approximately 807 feet from the
proposed solar farm perimeter fence; however, Interstate 74
prohibits visibility of the solar farm from that residence, so no
waiver is required.

(18)

Paragraph 6.1.5 N. contains standard conditions to minimize glare from the PV
SOLAR FARM. Subparagraph 6.1.5 N.(1) requires that the design and
construction of the PV SOLAR FARM shall minimize glare that may affect
adjacent properties and the application shall include an explanation of how glare
will be minimized.
a.
In Exhibit F of the Special Use Permit application packet received on
December 20, 2017, the petitioner states: “The location of the community
solar garden was selected in order to maximize the amount of contiguous
land the landowner has access to post-construction and to minimize the
effect on viewsheds. On the north side, there are virtually zero neighbors
that would be able to see the project. On the south side, the closest
residential area is across I-74 and their viewshed is only obstructed by the
existing cell tower. To the east and west, land is mostly dominated by
agricultural fields and therefore have minimal impact in those directions.
Finally, an important point is that solar panels are designed to absorb light
and not reflect it. Therefore, glare will not be an issue.”

(19)

Paragraph 6.1.5 O. contains standard conditions for the minimum liability insurance
for the PV SOLAR FARM.
a.
Subparagraph 6.1.5 O.(1) states: “The Owner or Operator of the PV
SOLAR FARM shall maintain a current general liability policy covering
bodily injury and property damage with minimum limits of a least $5
million per occurrence and $5 million in the aggregate.”
(a)
Community Power Group (CPG) has an insurance clause in its Solar
Facility Site Lease Agreement with landowners which stipulates that
CPG will have insurance below what is required by law, unless the
law states a greater amount is required, in which case CPG will
comply with what is required.
b.

(20)

Subparagraph 6.1.5 O.(2) states: “The general liability policy shall identify
landowners in the SPECIAL USE permit as additional insured.”
(a)
Community Power Group (CPG) has a clause in its Solar Facility Site
Lease Agreement with landowners which states that landowners in
the SPECIAL USE permit are additional insured.

Paragraph 6.1.5 P. contains other standard conditions for operation of the PV
SOLAR FARM.
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a.

Subparagraph 6.1.5 P.(1)c. states: “The Application shall explain methods
and materials used to clean the PV SOLAR FARM equipment including an
estimation of the daily and annual gallons of water used and the source of
the water and the management of wastewater. The BOARD may request
copies of well records from the Illinois State Water Survey and may require
an estimate by a qualified hydrogeologist of the likely impact on adjacent
waterwells.”
(a)
Exhibit K of the application received August 13, 2018, states: “The
solar panels will not be manually cleaned for a majority of the year
with rain taking care of most dust. In other extraordinary
circumstances where manual removal of material built up on solar
panels is needed, water will be sufficient brought in from a water
truck. The water used would be less than that typically used on the
agricultural land. Furthermore, in cases of long term snow build up
(as snow will often remove itself from the panels, physical removal
with brooms or other rudimentary equipment will be sufficient).”
(b)

(21)

Regarding an estimation of the daily and annual gallons of water
used and the source of the water, in an email received August 17,
2018, Nick Mento from Community Power Group responded to
questions from Susan Burgstrom, and stated: “Any water being used
will be from an off‐site source. No wells or on‐site water sources
will be utilized or installed. Any water will be transported from off‐
site. However, most panel cleaning can be done by rainwater and the
most we could expect off‐site water to be used (from a water truck)
would be twice a year in the case of little rain and dust concerns.”

b.

Subparagraph 6.1.5 P.(3) states: “The PV SOLAR FARM SPECIAL USE
permit application shall include a weed control plan for the total area of the
SPECIAL USE permit including areas both inside of and outside of the
perimeter fencing. The weed control plan shall ensure the control and/or
eradication of NOXIOUS WEEDS consistent with the Illinois Noxious
Weed Law (505 ILCS 100/1 et seq.). The weed control plan shall be
explained in the application.
(a)
Exhibit I of the application received August 13, 2018, includes a
Weed and Grass Control Plan. It is not clear if the plan is consistent
with 505 ILCS 100/1 et seq.

c.

All other requirements in Paragraph 6.1.5 P. do not have to be submitted as
part of the Special Use Permit application; rather, they will be required during
construction, operations, and/or decommissioning phases of the project.

Paragraph 6.1.5 Q. contains standard conditions for a Decommissioning and Site
Reclamation Plan for the PV SOLAR FARM and modifies the basic site reclamation
requirements in paragraph 6.1.1 A. Compliance with paragraph 6.1.5 Q. can be
summarized as follows:
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a.

Subparagraph 6.1.5 Q.(1) of the Ordinance requires a signed Decommissioning
and Site Reclamation Plan conforming to the requirements of paragraph 6.1.1
A. of the Ordinance and the remainder of 6.1.5 Q. of the Ordinance.
Compliance with the requirements of paragraph 6.1.1 A. of the Ordinance can
be summarized as follows:
(a)
Subparagraph 6.1.1 A.1. of the Ordinance requires the petitioner to
submit a Decommissioning and Site Reclamation Plan for consideration
by the Board.
i.
Exhibit G of the application received August 13, 2018, is a
Decommissioning Plan for the proposed PV SOLAR FARM.
(b)

Subparagraph 6.1.1 A.2. of the Ordinance requires that the
decommissioning and site reclamation plan shall be binding upon all
successors of title, lessees, to any operator and/or owner of a NONADAPTABLE STRUCTURE, and to all parties to the
decommissioning and site reclamation plan. Prior to the issuance of
a SPECIAL USE Permit for such NON-ADAPTABLE
STRUCTURES, the landowner or applicant shall also record a
covenant incorporating the provisions of the decommissioning and
site reclamation plan on the deed subject to the LOT, requiring that
the reclamation work be performed and that a letter of credit be
provided for financial assurance.
i.
Exhibit G of the application received August 13, 2018,
demonstrates conformance to the Zoning Ordinance.

(c)

Subparagraph 6.1.1 A.3. of the Ordinance requires that separate cost
estimates for Section 6.1.1 A.4.a., 6.1.1 A.4.b., and 6.1.1 A.4.c. shall
be provided by an Illinois Licensed Professional Engineer and are
subject to approval of the BOARD.
i.
Section 6.1.1 A.4.a. is for removal of the above-ground
portion of any STRUCTURE on the subject site; site
grading; and interim soil erosion control.
(i)
Exhibit G of the application received August 13,
2018, includes estimates for decommissioning the
solar panels.
(ii)

No reference was made to interim soil erosion
control.

(iii)

Regarding estimates being made by an Illinois
Licensed Professional Engineer, Exhibit G states:
“Community Power Group will accept providing cost
estimates from an Illinois Licensed Professional
Engineer for the decommissioning/site reclamation as
a condition of the special use permit.”
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(iv)

ii.

A special condition has been added to ensure
compliance.

Section 6.1.1 A.4.b. is for below-ground restoration, including
final grading and surface treatment.
(i)
No reference was found for site grading for the actual
panel post locations or interim soil erosion control.
(ii)

Final grading and surface treatment estimates were
provided only for the aggregate access roads and pads.

iii.

Section 6.1.1 A.4.c. is for any environmental remediation
required by State or Federal law.
(i)
No reference was found on environmental remediation.

iv.

Section 6.1.1 A.4.d. is for provision and maintenance of a
letter of credit, as set forth in Section 6.1.1 A.5.
(i)
Exhibit G of the application received August 13,
2018, states: “Community Power Group will accept,
as a condition of the special use permit, to be
required to provide an irrevocable letter of credit
from a federally insured financial institution within
200 miles of Urbana.”

(d)

Subparagraph 6.1.1 A.5. of the Ordinance requires submission of an
irrevocable letter of credit in the amount of 150% of the cost
estimate required by 6.1.1 A.3 prior to issuance of a Zoning Use
Permit.
i.
No specifics were required or submitted regarding the Letter
of Credit.

(e)

Subparagraph 6.1.1 A.6. of the Ordinance establishes a time period
prior to the expiration of the irrevocable letter of credit during which
the Zoning Administrator shall contact the landowner regarding the
intent to renew the letter of credit and the landowner shall reply
within a certain amount of time.
i.
No specifics were required or submitted for the Special Use
Permit application regarding this requirement.

(f)

Subparagraph 6.1.1 A.7. of the Ordinance establishes 5 factors to be
considered in determining if a NON-ADAPTABLE structure (PV
SOLAR FARM in this instance) is abandoned in place and 6.1.1
A.9. of the Ordinance establishes 7 conditions when the Zoning
Administrator may draw upon the letter of credit and jointly these 12
circumstances comprise when the Zoning Administrator may draw
upon the letter of credit.
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i.

(g)

No specifics were required or submitted for the Special Use
Permit application regarding this requirement.

All other requirements in Paragraph 6.1.5 Q.(1) do not have to be
submitted as part of the Special Use Permit application; rather, they
will be required during construction, operations, and/or
decommissioning phases of the project.

b.

Subparagraph 6.1.5 Q.(2) of the Ordinance requires that in addition to the
costs listed in subparagraph 6.1.1 A.4. of the Ordinance, the decommissioning
and site reclamation plan shall also include provisions for anticipated repairs
to any public STREET used for the purpose of reclamation of the PV SOLAR
FARM and all costs related to removal of access driveways.
(a)
The costs reported in the Decommissioning Plan received August
13, 2018, do not include the costs for any street repairs but do
include the cost of removing access driveways.

c.

Subparagraph 6.1.5 Q.(3) of the Ordinance requires the Decommissioning
and Site Reclamation Plan to also include the following:
(a)
Subparagraph 6.1.5 Q.(3)a. of the Ordinance requires a stipulation
that the applicant or successor shall notify the GOVERNING BODY
by certified mail of the commencement of voluntary or involuntary
bankruptcy proceeding, naming the applicant as debtor, within ten
days of commencement of the proceeding.
i.
The Decommissioning and Site Reclamation Plan received
August 13, 2018, does not include information about this
requirement.
(b)

Subparagraph 6.1.5 Q.(3)b. of the Ordinance requires a stipulation
that the Applicant shall agree that the sale, assignment in fact or law,
or such other transfer of applicant’s financial interest in the PV
SOLAR FARM shall in no way affect or change applicant’s
obligation to continue to comply with the terms of this plan. Any
successor in interest, assignee, and all parties to the decommissioning
and site reclamation plan shall assume the terms, covenants, and
obligations of this plan and agrees to assume all reclamation liability
and responsibility for the PV SOLAR FARM.
i.
The Decommissioning and Site Reclamation Plan received
August 13, 2018, does not include information about this
requirement.

(c)

Subparagraph 6.1.5 Q.(3)c. of the Ordinance requires authorization
for the GOVERNING BODY and its authorized representatives for
right of entry onto the PV SOLAR FARM premises for the purpose
of inspecting the methods of reclamation or for performing actual
reclamation if necessary.
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i.

The Decommissioning and Site Reclamation Plan received
August 13, 2018, does not include information about this
requirement.

(d)

Subparagraph 6.1.5 Q.(3)d. of the Ordinance requires a stipulation
that at such time as decommissioning takes place the applicant, its
successors in interest, and all parties to the decommissioning and
site reclamation plan are required to enter into a Roadway Use and
Repair Agreement with the relevant highway authority.
i.
The Decommissioning and Site Reclamation Plan received
August 13, 2018, does not include information about this
requirement.

(e)

Subparagraph 6.1.5 Q.(3)e. of the Ordinance requires a stipulation
that the Applicant, its successors in interest, and all parties to the
decommissioning and site reclamation plan shall provide evidence
of any new, additional, or substitute financing or security agreement
to the Zoning Administrator throughout the operating lifetime of the
project.
i.
The Decommissioning and Site Reclamation Plan received
August 13, 2018, does not include information about this
requirement.

(f)

Subparagraph 6.1.5 Q.(3)f. of the Ordinance requires a stipulation
that the Applicant, its successors in interest, and all parties to the
decommissioning and site reclamation plan shall be obliged to
perform the work in the decommissioning and site reclamation plan
before abandoning the PV SOLAR FARM or prior to ceasing
production of electricity from the PV SOLAR FARM, after it has
begun, other than in the ordinary course of business. This obligation
shall be independent of the obligation to pay financial assurance,
and shall not be limited by the amount of financial assurance. The
obligation to perform the reclamation work shall constitute a
covenant running with the land.
i.
The Decommissioning and Site Reclamation Plan received
August 13, 2018, does not include information about this
requirement.

(g)

Subparagraph 6.1.5 Q.(3)g. of the Ordinance requires payment of
any associated costs that Champaign County may incur in the event
that decommissioning is actually required. Associated costs include
all administrative and ancillary costs associated with drawing upon
the financial assurance and performing the reclamation work and
shall include but not be limited to attorney’s fees; construction
management and other professional service fees; and the costs of
preparing requests for proposals and bidding documents required to
comply with state law or Champaign County purchasing policies.
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i.

The Decommissioning and Site Reclamation Plan received
August 13, 2018, does not include information about this
requirement.

(h)

Subparagraph 6.1.5 Q.(3)h. of the Ordinance requires that depth of
removal of foundation concrete below ground shall be a minimum
of 54 inches. The depth of removal of foundation concrete shall be
certified in writing by an Illinois Licensed Professional Engineer
and the certification shall be submitted to the Zoning Administrator.
i.
The Decommissioning and Site Reclamation Plan received
August 13, 2018, does not include information about this
requirement.

(i)

Subparagraph 6.1.5 Q.(3)i. of the Ordinance states that underground
electrical cables at a depth of 5 feet or greater may be left in place.
i.
Page 4 of the Decommissioning Plan received August 13, 2018,
demonstrates compliance with the following: “All cables placed
on this site will be salvaged. Below ground cables will be pulled
and conduits will be removed during the decommissioning of
the project.”

(j)

Subparagraph 6.1.5 Q.(3)j. of the Ordinance states that the hole
resulting from the removal of foundation concrete during
decommissioning shall be backfilled as follows:
i.
Section 6.1.5 Q.(3)j.(a) requires that the excavation resulting
from the removal of foundation concrete shall only be
backfilled with subsoil and topsoil in similar depths and
similar types as existed at the time of the original PV
SOLAR FARM construction except that a lesser quality
topsoil or a combination of a lesser quality topsoil and a
subsoil that is similar to the native subsoil may be used at
depths corresponding to the native subsoil but not less than
12 inches below grade.
(i)
The Decommissioning and Site Reclamation Plan
received August 13, 2018, states: “In all cable
locations outside the access roads, the trenches are
backfilled with onsite earthen materials with at least
6 inches of topsoil. At roads, the cables will be in
conduits and back filled to prevent rutting.”
ii.

Section 6.1.5 Q.(3)j.(b) requires that the native soils
excavated at the time of the original PV SOLAR FARM
construction may be used to backfill the concrete foundation
excavations at the time of decommissioning provided that
the soils are adequately stored throughout the operating
lifetime of the PV SOLAR FARM. The methods for storing
the excavated native soils during the operating lifetime of
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the PV SOLAR FARM shall be included in the
decommissioning and site reclamation plan.
(i)
The Decommissioning and Site Reclamation Plan
received August 13, 2018, states: “The access roads
are designed to simply move the topsoil to the side of
the roads and be used as fill. This topsoil can easily
be regraded back to create a usable condition and
ensure proper drainage.”
iii.

Section 6.1.5 Q.(3)j.(c) requires that if the excavated native
soils are not stored for use for backfilling the concrete
foundation excavations, a qualified soil scientist or Illinois
Licensed Professional Engineer shall certify that the actual
soils used to backfill the concrete foundation excavations are
of equal or greater quality than the native soils or that, in the
case of subsoil, the backfill soil meets the requirements of
this paragraph. The certification shall be submitted to the
Zoning Administrator.
(i)
The Decommissioning and Site Reclamation Plan
received August 13, 2018, does not include
information about this requirement.

iv.

Section 6.1.5 Q.(3)j.(d) requires that an Illinois Licensed
Professional Engineer shall certify in writing that the
concrete foundation excavations have been backfilled with
soil to such a depth and with a minimum of compaction that
is consistent with the restoration of productive agricultural
use such that the depth of soil is expected to be no less than
54 inches within one year after backfilling.
(i)
The Decommissioning and Site Reclamation Plan
received August 13, 2018, does not include
information about this requirement.

(k)

Subparagraph 6.1.5 Q.(3)k. of the Ordinance requires a stipulation
that should the decommissioning and site reclamation plan be
deemed invalid by a court of competent jurisdiction the PV SOLAR
FARM SPECIAL USE permit shall be deemed void.
i.
The Decommissioning and Site Reclamation Plan received
August 13, 2018, does not include information about this
requirement.

(l)

Subparagraph 6.1.5 Q.(3)l. of the Ordinance requires a stipulation
that the Applicant’s obligation to complete the decommissioning
and site reclamation plan and to pay all associated costs shall be
independent of the Applicant’s obligation to provide financial
assurance.
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i.

d.

The Decommissioning and Site Reclamation Plan received
August 13, 2018, does not include information about this
requirement.

(m)

Subparagraph 6.1.5 Q.(3)m. of the Ordinance requires a stipulation
that the liability of the Applicant’s failure to complete the
decommissioning and site reclamation plan or any breach of the
decommissioning and site reclamation plan requirement shall not be
capped by the amount of the financial assurance.
i.
The Decommissioning and Site Reclamation Plan received
August 13, 2018, does not include information about this
requirement.

(n)

Subparagraph 6.1.5 Q.(3)n. of the Ordinance requires that if the
Applicant desires to remove equipment or property credited to the
estimated salvage value without the concurrent replacement of the
property with property of equal or greater salvage value, or if the
Applicant installs equipment or property increasing the cost of
decommissioning after the PV SOLAR FARM begins to produce
electricity, at any point, the Applicant shall first obtain the consent
of the Zoning Administrator. If the Applicant’s lien holders remove
equipment or property credited to the salvage value, the Applicant
shall promptly notify the Zoning Administrator. In either of these
events, the total financial assurance shall be adjusted to reflect any
change in total salvage value and total decommissioning costs
resulting from any such removal or installation.
i.
The Decommissioning and Site Reclamation Plan received
August 13, 2018, does not include information about this
requirement.

Subparagraph 6.1.5 Q.(4) of the Ordinance requires that the Applicant shall
provide financial assurance in the form of an irrevocable letter of credit as
required in paragraph 6.1.1 A.5. of the Ordinance as follows:
(a)
Subparagraph 6.1.4 Q.4.(a) of the Ordinance requires that at the time
of Special Use Permit approval, the amount of financial assurance to
be provided for the decommissioning and site reclamation plan shall
be 125% of the decommissioning cost as determined in the
independent engineer’s cost estimate to complete the decommissioning
work described in Sections 6.1.1 A.4.a. and 6.1.1 A.4.b. and 6.1.1
A.4.c. and shall otherwise be compliant with Section 6.1.1.A.5. except
that if the SOLAR PV modules have an unlimited warranty of at least
10 years and also have a limited power warranty to provide not less
not than 80% nominal power output up to 25 years and proof of that
warranty is provided at the time of Zoning Use Permit approval,
financial assurance may be provided for the decommissioning and site
reclamation plan as follows:
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i.

No Zoning Use Permit to authorize construction of the SOLAR
FARM shall be authorized by the Zoning Administrator until
the SOLAR FARM owner shall provide the County with
Financial Assurance to cover 12.5% of the decommissioning
cost as determined in the independent engineer’s cost estimate
to complete the decommissioning work described in Sections
6.1.1 A.4.a. and 6.1.1 A.4.b. and 6.1.1 A.4.c. and otherwise
compliant with Section 6.1.1 A.5.

ii.

On or before the sixth anniversary of the Commercial
Operation Date, the SOLAR FARM Owner shall provide the
County with Financial Assurance to cover 62.5% of the
decommissioning cost as determined in the independent
engineer’s cost estimate to complete the decommissioning
work described in Sections 6.1.1 A.4.a. and 6.1.1 A.4.b. and
6.1.1 A.4.c. and otherwise compliant with Section 6.1.1 A.5.

iii.

On or before the eleventh anniversary of the Commercial
Operation Date, the SOLAR FARM Owner shall provide the
County with Financial Assurance to cover 125% of the
decommissioning cost as determined in the independent
engineer’s cost estimate to complete the decommissioning
work described in Sections 6.1.1 A.4.a. and 6.1.1 A.4.b. and
6.1.1 A.4.c. and otherwise compliant with Section 6.1.1 A.5.
(i)
The applicant proposes using SOLAR PV modules
which have an unlimited warranty of at least 10 years
and also have a limited power warranty to provide not
less not than 80% nominal power output up to 25 years.
(ii)

If the applicant provides proof of that warranty, cost
estimates and financial assurances can be determined
as part of the Zoning Use Permit process rather than
as part of the Special Use Permit process. A special
condition has been added.

(b)

Subparagraph 6.1.5 Q.(4)b. of the Ordinance states that net salvage
value may be deducted from decommissioning costs under certain
conditions.
i.
Exhibit G of the application received August 13, 2018,
includes the minimum $1,000 per acre financial assurance
required by Section 6.1.5 Q.(4)b.(g).

(c)

Subparagraph 6.1.5 Q.(4)c. of the Ordinance states that the
GOVERNING BODY has the right to require multiple letters of
credit based on the regulations governing federal insurance for
deposits.
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i.

No specifics were required or submitted for approval of the
Special Use Permit regarding net salvage value.

(d)

Subparagraph 6.1.5 Q.(4)d. of the Ordinance states that the
Applicant, its successors in interest, and all parties to the
decommissioning and site reclamation plan shall adjust the amount
of the financial assurance to ensure that it reflects current and
accurate information.
i.
No specifics were required or submitted for approval of the
Special Use Permit regarding net salvage value.

(e)

Subparagraph 6.1.5 Q.(4)e. of the Ordinance requires that the long
term corporate debt (credit) rating of the letter of credit issuing
financial institution by both Standard & Poor’s Financial Services
LLC (S&P) and Moody’s Investors Service (Moody’s) shall be
equal to or greater than the minimum acceptable long term corporate
debt (credit) rating.
i.
No specifics were required or submitted for approval of the
Special Use Permit regarding this requirement.

(f)

Subparagraph 6.1.5 Q.(4)f. of the Ordinance requires that at all times
the value of the irrevocable letter of credit shall be increased annually
as necessary to reflect actual rates of inflation over the life span of the
PV SOLAR FARM and the amount shall be equal to or exceed 125%
of the amount of the independent engineer’s cost estimate as increased
by known and documented rates of inflation since the PV SOLAR
FARM was approved.
i.
No specifics were required or submitted for approval of the
Special Use Permit regarding the value of the letter of credit.

(g)

Subparagraph 6.1.5 Q.(4)g. of the Ordinance states that should the
salvage value of components be adjusted downward or the
decommissioning costs adjusted upward pursuant to paragraph 6.1.5
Q.(4)d., the amount of the irrevocable letter of credit pursuant to this
paragraph 6.1.5 Q.(4) shall be increased to reflect the adjustment, as
if the adjusted estimate were the initial estimate
i.
No specifics were required or submitted for approval of the
Special Use Permit regarding net salvage value.

(h)

Subparagraph 6.1.5 Q.(4)h. of the Ordinance requires that any
financial assurance required per the Agricultural Impact Mitigation
Agreement with the Illinois Department of Agriculture as required
by paragraph 6.1.5 R. shall count towards the total financial
assurance required for compliance with paragraph 6.1.1 A.5.
i.
No specifics were required or submitted for approval of the
Special Use Permit regarding financial assurance.
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(i)

Subparagraph 6.1.5 Q.(4)i. of the Ordinance requires that unless the
Governing Body approves otherwise, the Champaign County State’s
Attorney’s Office shall review and approve every Letter of Credit
prior to acceptance by the Zoning Administrator.
i.
No specifics were required or submitted for approval of the
Special Use Permit regarding financial assurance.

e.

Subparagraph 6.1.5 Q.(5) of the Ordinance states that in addition to the
conditions listed in subparagraph 6.1.1 A.9. the Zoning Administrator may
also draw on the funds for a myriad of reasons.
(a)
No information regarding this standard condition is required as part
of the Special Use Permit application unless the Petitioner seeks a
waiver of any part or all of this standard condition, and no waiver
request has been received.

f.

Subparagraph 6.1.5 Q.(6) of the Ordinance states that the Zoning
Administrator may, but is not required to, deem the PV SOLAR FARM
abandoned, or the standards set forth in Section 6.1.5 Q.(5) met, with
respect to some, but not all, of the PV SOLAR FARM. In that event, the
Zoning Administrator may draw upon the financial assurance to perform the
reclamation work as to that portion of the PV SOLAR FARM only. Upon
completion of that reclamation work, the salvage value and reclamation
costs shall be recalculated as to the remaining PV SOLAR FARM.
(a)
No information regarding this standard condition is required as part
of the Special Use Permit application unless the Petitioner seeks a
waiver of any part or all of this standard condition, and no waiver
request has been received.

g.

Subparagraph 6.1.5 Q.(7) of the Ordinance states that the Decommissioning
and Site Reclamation Plan shall be included as a condition of approval by
the BOARD and the signed and executed irrevocable letter of credit must be
submitted to the Zoning Administrator prior to any Zoning Use Permit
approval.
(a)
A special condition has been added to ensure compliance.

(22)

Paragraph 6.1.5 R. contains standard conditions for securing an Agricultural Impact
Mitigation Agreement with the Illinois Department of Agriculture.
a.
No information regarding this standard condition is required as part of the
Special Use Permit application unless the Petitioner seeks a waiver of any
part or all of this standard condition, and no waiver request has been
received. A special condition has been added to ensure compliance.

(23)

Paragraph 6.1.5 S. contains standard conditions for a complaint hotline for
complaints related to PV SOLAR FARM construction and ongoing operations.
a.
No information regarding this standard condition is required as part of the
Special Use Permit application unless the Petitioner seeks a waiver of any
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part or all of this standard condition, and no waiver request has been
received. A special condition has been added to ensure compliance.
(24)

Paragraph 6.1.5 T. contains a standard condition stating that the PV SOLAR FARM
County Board SPECIAL USE Permit designation shall expire in 10 years if no
Zoning Use Permit is granted.

(25)

Paragraph 6.1.5 U. contains standard conditions establishing additional
requirements for application for a PV SOLAR FARM County Board Special Use
Permit that supplement the basic requirements for a special use permit application.
a.
Subparagraph 6.1.5 U.(1)a. requires a PV SOLAR FARM Project Summary.
(a)
The Special Use Permit application received August 13, 2018,
demonstrates compliance with this requirement.
b.

Subparagraph 6.1.5 U.(1)b. requires the name(s), address(es), and phone
number(s) of the Applicant(s), Owner and Operator, and all property
owner(s) for the PV SOLAR FARM County Board SPECIAL USE permit.
(a)
The PV SOLAR FARM Special Use Permit application received
August 13, 2018, demonstrates compliance with this requirement.

c.

Subparagraph 6.1.5 U.(1)c. requires a site plan for the SOLAR FARM
which includes the following:
(a)
The approximate planned location of all PV SOLAR FARM
STRUCTURES, property lines (including identification of adjoining
properties), required separations, public access roads and turnout
locations, access driveways, solar devices, electrical inverter(s),
electrical transformer(s), cabling, switching station, electrical cabling
from the PV SOLAR FARM to the Substations(s), ancillary equipment,
screening and fencing, third party transmission lines, meteorological
station, maintenance and management facilities, and layout of all
structures within the geographical boundaries of any applicable setback.
i.
The PV SOLAR FARM Special Use Permit application
received August 13, 2018, demonstrates compliance with
this requirement.
(b)

The site plan shall clearly indicate the area of the proposed PV
SOLAR FARM County Board SPECIAL USE Permit as required by
subparagraph 6.1.5 A.(1).
i.
The PV SOLAR FARM Special Use Permit application
received August 13, 2018, demonstrates compliance with
this requirement.

(c)

The location of all below-ground wiring.
i.
No information was found in the Special Use Permit
application received December 20, 2017, or the amended
application received August 13, 2018.
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ii.

(d)

The location, height, and appearance of all above-ground wiring and
wiring structures.
i.
No information was found in the Special Use Permit
application received December 20, 2017, or the amended
application received August 13, 2018.
ii.

(e)

In an email received August 17, 2018, Nick Mento responded
to questions from Susan Burgstrom, and stated: “there are
only minor below ground wiring to connect rows of panels
which will not be finalized until the building permit stage.

In an email received August 17, 2018, Nick Mento
responded to questions from Susan Burgstrom, and stated:
“Above‐ground wiring, when it comes to solar, have utility‐
standard setups that are identical to the poles present on the
side of streets that have wires running along them. All solar
facilities of similar size will employ near identical telephone
poles to run wires from the inverter to the pre‐existing poles
on the side of the road.”

The separation of all PV SOLAR FARM structures from adjacent
DWELLINGS and/or PRINCIPAL BUILDINGS or uses shall be
dimensioned on the approved site plan and that dimension shall
establish the effective minimum separation that shall be required for
any Zoning Use Permit. Greater separation and somewhat different
locations may be provided in the approved site plan for the Zoning Use
Permit provided that that the greater separation does not increase the
noise impacts and/or glare that were approved in the PV SOLAR
FARM County Board SPECIAL USE Permit. PV SOLAR FARM
structures includes substations, third party transmission lines,
maintenance and management facilities, or other significant structures.
i.
The PV SOLAR FARM Special Use Permit application
received August 13, 2018, demonstrates compliance with
this requirement.

d.

Subparagraph 6.1.5 U.(1)d. requires submittal of all other required studies,
reports, certifications, and approvals demonstrating compliance with the
provisions of this Ordinance.
(a)
Compliance with this subparagraph has been shown in previous
sections of this Summary of Evidence.

e.

Subparagraph 6.1.5 U.(1)e. requires that the PV SOLAR FARM SPECIAL
USE permit application shall include documentation that the applicant has
provided a complete copy of the SPECIAL USE permit application to any
municipality within one-and-one-half miles of the proposed PV SOLAR
FARM as required by Section 6.1.5 B.(2)a.(b).
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(a)

f.

Subparagraph 6.1.5 U.(1)f. requires that a municipal resolution regarding
the PV SOLAR FARM by any municipality located within one-and-onehalf miles of the PV SOLAR FARM must be submitted to the ZONING
ADMINISTRATOR prior to the consideration of the PV SOLAR FARM
SPECIAL USE permit by the Champaign County Board or, in the absence
of such a resolution, the ZONING ADMINISTRATOR shall provide
documentation to the County Board that any municipality within one-andone-half miles of the PV SOLAR FARM was provided notice of the
meeting dates for consideration of the proposed PV SOLAR FARM
SPECIAL USE Permit for both the Environment and Land Use Committee
and the County Board as required by Section 6.1.5 B.(2)a.(c).
(a)
Exhibit L of the application received August 13, 2018, states: “The
mayor of St. Joseph has been contacted and will be discussing the
facility on August 14th, 2018. Community Power Group received
positive feedback on the location of the facility from the Village.
The resolution will be decided upon prior to the County Board vote.”
(b)

g.

Joe Lierman, Attorney for the Village of St. Joseph, called Susan
Burgstrom on August 16, 2018, to request more details on the
resolution. He said that the Village Trustees would likely discuss the
need for a resolution at their meeting on August 28, 2018.

Subparagraph 6.1.5 U.(1)g. requires that documentation of an executed
interconnection agreement with the appropriate electric utility shall be
provided prior to issuance of a Zoning Compliance Certificate to authorize
operation of the PV SOLAR FARM as required by Section 6.1.5 B.(3)b.
(a)
Exhibit H of the application received August 13, 2018, includes an
Interconnection Request Application which was sent to Ameren
Illinois on December 19, 2017.
(b)

h.

Exhibit L of the application received August 13, 2018, includes an
email dated August 10, 2018 from Nick Mento to Tami FruhlingVoges, Mayor of St. Joseph. Mayor Voges confirmed that the
Village had received the information regarding the Special Use
Permit application for a COMMUNITY PV SOLAR FARM within
1.5 miles of the village limits.

A special condition has been added to ensure that an executed
agreement has been provided prior to issuance of a Zoning
Compliance Certificate.

Subparagraph 6.1.5 U.(2) requires that the Applicant shall notify the
COUNTY of any changes to the information provided above that occurs
while the County Board SPECIAL USE permit application is pending.
(a)
On August 13, 2018, the Petitioner submitted revisions to the PV
SOLAR FARM Special Use Permit application received December
20, 2017. Updated information has been listed under Item 5 of this
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Summary of Evidence and discussed in further detail when relevant
under Items 7 through 9.
i.

C.

Subparagraph 6.1.5 U.(2) requires that the Applicant shall include a copy of
the signed Agricultural Impact Mitigation Agreement with the Illinois
Department of Agriculture with the Zoning Use Permit Application to
authorize construction. A special condition has been added to ensure
compliance.

Regarding compliance with the Stormwater Management and Erosion Control Ordinance:
(1)
The proposed PV SOLAR FARM is not exempt from the SWMEC Ordinance.
(2)

Regarding the SWMEC requirement for a Storm Water Drainage Plan, the subject
property is exempt from the Storm Water Drainage Plan requirement because it has
less than 16% impervious area with that part containing no more than 1 acre of
impervious area within a rectangular area of 90,000 square feet:
a.
Total impervious area would be approximately 4.47 acres of the subject
property’s 57.84 acres, or 7.74%.
(a)
The Permit Set received August 13, 2018, refers to the solar panels
having a Ground Coverage Ratio (GCR) of 28%, referring to post to
post row spacing. The permit set also establishes that there will be
approximately 8,650 square feet (0.2 ac) of access road and
approximately 80 square feet (0.002 ac) of inverter pad.
b.

(3)

Using the 90,000 square feet rectangle that would include the most
impervious area, staff calculated that less than 1 acre (43,560 square feet)
would be impervious area (~31,500 square feet).

Regarding the SWMEC requirement to protect agricultural field tile, see the review
of compliance with paragraph 6.1.5 F. that contains standard conditions to mitigate
damage to farmland.

D.

Regarding the Special Flood Hazard Areas Ordinance, no portion of the subject property is
located within the mapped floodplain.

E.

Regarding the Subdivision Regulations, the 57.84-acre subject property is located in St.
Joseph’s subdivision jurisdiction and the subject property is in compliance.

F.

Regarding the requirement that the Special Use preserve the essential character of the AG-1
Agriculture Zoning District:
(1)
The proposed use is a PV SOLAR FARM that is consistent with the essential
character of the AG-1 Agriculture District because it is only authorized in the AG-1
and AG-2 Districts.

G.

The proposed Special Use must comply with the Illinois Accessibility Code which is not a
County ordinance or policy and the County cannot provide any flexibility regarding that

Case 894-S-17, ZBA 08/30/18, Attachment H Page 44 of 66

PRELIMINARY DRAFT

Case 894-S-17

Page 44 of 66
Code. A Zoning Use Permit cannot be issued for any part of the proposed Special Use
until full compliance with the Illinois Accessibility Code has been indicated in drawings.
GENERALLY REGARDING WHETHER THE SPECIAL USE IS IN HARMONY WITH THE GENERAL PURPOSE
AND INTENT OF THE ORDINANCE

10.

Regarding the Zoning Ordinance requirement that the proposed Special Use is in harmony with
the general intent and purpose of the Ordinance:
A.
A PV SOLAR FARM may be authorized by the County Board in the AG-1 or AG-2
Agriculture Zoning Districts as a Special Use provided all other zoning requirements and
standard conditions are met or waived.
(1)
A proposed Special Use that does not conform to the standard conditions requires
only a waiver of that particular condition and does not require a variance. Waivers
of standard conditions are subject to the following findings:
a.
that the waiver is in accordance with the general purpose and intent of the
ordinance; and
b.

that the waiver will not be injurious to the neighborhood or to the public
health, safety, and welfare.

B.

See Section 12 for a summary of evidence regarding whether any requested waiver of
standard conditions will be in harmony with the general intent and purpose of the
Ordinance.

C.

Regarding whether the proposed Special Use Permit is in harmony with the general intent
of the Zoning Ordinance:
(1)
Subsection 5.1.1 of the Ordinance states the general intent of the AG-1 District and
states as follows (capitalized words are defined in the Ordinance):
The AG-1, Agriculture DISTRICT is intended to protect the areas of the COUNTY
where soil and topographic conditions are best adapted to the pursuit of
AGRICULTURAL USES and to prevent the admixture of urban and rural USES
which would contribute to the premature termination of AGRICULTURAL pursuits.
(2)

The types of uses authorized in the AG-1 District are in fact the types of uses that
have been determined to be acceptable in the AG-1 District. Uses authorized by
Special Use Permit are acceptable uses in the districts provided that they are
determined by the ZBA to meet the criteria for Special Use Permits established in
paragraph 9.1.11 B. of the Ordinance.

(3)

Paragraph 2.0(a) of the Ordinance states that one purpose of the Ordinance is
securing adequate light, pure air, and safety from fire and other dangers.
This purpose is directly related to the limits on building coverage and the minimum
yard requirements in the Ordinance and the proposed site plan appears to be in
compliance with those requirements.
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(4)

(5)

Paragraph 2.0(b) of the Ordinance states that one purpose of the Ordinance is
conserving the value of land, BUILDINGS, and STRUCTURES throughout the
COUNTY.
a.
Regarding the value of nearby properties, the ZBA reviewed two property
value impact studies during the public hearings for the PV SOLAR FARM
text amendment approved on August 23, 2018, and found no direct evidence
indicating that solar farms have a negative effect on property values.
b.

Regarding the value of the subject property, during the public hearings for
the PV SOLAR FARM text amendment approved on August 23, 2018,
ZBA found that the land owner receives an annual payment from the PV
SOLAR FARM operator far in excess of the value of a crop from that land.

c.

Section 6.1.5 Q. of the PV SOLAR FARM text amendment approved on
August 23, 2018, includes a standard condition requiring a
Decommissioning and Site Reclamation Plan that is intended to ensure
there is adequate financial assurance for removal of a PV SOLAR FARM at
the end of its useful life. Ensuring adequate site reclamation is one method
of protecting surrounding property values.

Paragraph 2.0(c) of the Ordinance states that one purpose of the Ordinance is
lessening and avoiding congestion in the public STREETS.
Other than additional traffic during construction and/or decommissioning of the PV
SOLAR FARM, no significant increase in traffic is anticipated.

(6)

(7)

Paragraph 2.0(d) of the Ordinance states that one purpose of the Ordinance is
lessening and avoiding the hazards to persons and damage to PROPERTY resulting
from the accumulation of runoff from storm or flood waters.
a.
The requested Special Use Permit is outside of the Special Flood Hazard Area.
b.

Impervious area is within the limits of not requiring a Storm Water
Management Plan.

c.

The Decommissioning Plan received August 13, 2018, states: “The initial
site grading performed during the construction of the solar farm is designed
to be done in such a manner as to limit mass earth moving and only include
efforts to ensure positive drainage of the site.”

Paragraph 2.0(e) of the Ordinance states that one purpose of the Ordinance is
promoting the public health, safety, comfort, morals, and general welfare.
a.
In regards to public safety, this purpose is similar to the purpose established
in paragraph 2.0 (a) and is in harmony to the same degree.
b.

In regards to public comfort and general welfare, this purpose is similar to
the purpose of conserving property values established in paragraph 2.0 (b)
and is in harmony to the same degree.
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(8)

Paragraph 2.0 (f) states that one purpose of the Ordinance is regulating and limiting
the height and bulk of BUILDINGS and STRUCTURES hereafter to be erected; and
paragraph 2.0 (g) states that one purpose is establishing, regulating, and limiting the
BUILDING or SETBACK lines on or along any STREET, trafficway, drive or
parkway; and paragraph 2.0 (h) states that one purpose is regulating and limiting the
intensity of the USE of LOT AREAS, and regulating and determining the area of
OPEN SPACES within and surrounding BUILDINGS and STRUCTURES.
These three purposes are directly related to the limits on building height and
building coverage and the minimum setback and yard requirements in the
Ordinance and the proposed site plan appears to be in compliance with those limits.

(9)

Paragraph 2.0(i) of the Ordinance states that one purpose of the Ordinance is
classifying, regulating, and restricting the location of trades and industries and the
location of BUILDINGS, STRUCTURES, and land designed for specified
industrial, residential, and other land USES; and paragraph 2.0(j.) states that one
purpose is dividing the entire COUNTY into DISTRICTS of such number, shape,
area, and such different classes according to the USE of land, BUILDINGS, and
STRUCTURES, intensity of the USE of LOT AREA, area of OPEN SPACES, and
other classification as may be deemed best suited to carry out the purpose of the
ordinance; and paragraph 2.0(k) states that one purpose is fixing regulations and
standards to which BUILDINGS, STRUCTURES, or USES therein shall conform;
and paragraph 2.0(l) states that one purpose is prohibiting USES, BUILDINGS, OR
STRUCTURES incompatible with the character of such DISTRICT.
Harmony with these four purposes requires that the special conditions of approval
sufficiently mitigate or minimize any incompatibilities between the proposed
Special Use Permit and adjacent uses, and that the special conditions adequately
mitigate nonconforming conditions.

(10)

Paragraph 2.0(m) of the Ordinance states that one purpose of the Ordinance is
preventing additions to and alteration or remodeling of existing BUILDINGS,
STRUCTURES, or USES in such a way as to avoid the restrictions and limitations
lawfully imposed under this ordinance.
This purpose is not relevant to the proposed Special Use Permit because it relates to
nonconforming buildings, structures, or uses that existed on the date of the
adoption of the Ordinance and none of the current structures or the current use
existed on the date of adoption.

(11)

Paragraph 2.0(n) of the Ordinance states that one purpose of the Ordinance is
protecting the most productive AGRICULTURAL lands from haphazard and
unplanned intrusions of urban USES.
The subject property is located in the AG-1 Agriculture District and is, by
definition, a rural use.
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(12)

Paragraph 2.0(o) of the Ordinance states that one purpose of the Ordinance is
protecting natural features such as forested areas and watercourses.
The subject property does not contain any natural features and there are no natural
features in the vicinity of the subject property.

(13)

Paragraph 2.0(p) of the Ordinance states that one purpose of the Ordinance is
encouraging the compact development of urban areas to minimize the cost of
development of public utilities and public transportation facilities.
The subject property is located in the AG-1 Agriculture District and is, by
definition, a rural use.

(14)

Paragraph 2.0(q) of the Ordinance states that one purpose of the Ordinance is
encouraging the preservation of AGRICULTURAL belts surrounding urban areas,
to retain the AGRICULTURAL nature of the COUNTY, and the individual
character of existing communities.
The entire subject property is located in the AG-1 Agriculture District and is, by
definition, a rural use.

(15)

Paragraph 2.0(r) of the Ordinance states that one purpose of the Ordinance is to
provide for the safe and efficient development of renewable energy sources in those
parts of the COUNTY that are most suited to their development.
The entire project area is located in an Agriculture zoning district, which is the only
zoning DISTRICT in which a PV SOLAR FARM is authorized.

GENERALLY REGARDING WHETHER THE SPECIAL USE IS AN EXISTING NONCONFORMING USE

11.

The proposed Special Use is not an existing NONCONFORMING USE.

RELATED TO THE WAIVERS, GENERALLY REGARDING SPECIAL CONDITIONS THAT MAY BE PRESENT

12.

Generally regarding the Zoning Ordinance requirement of a finding that special conditions and
circumstances exist which are peculiar to the land or structure involved which are not applicable to
other similarly situated land or structures elsewhere in the same district:
A.
Regarding Part A of the proposed waivers, for a distance of 465 feet in lieu of one-half
mile (2,640 feet) between a municipal boundary and a PV SOLAR FARM:
(1)
A PV SOLAR FARM may locate within one-half mile of a municipality that has a
zoning ordinance if the municipality submits a resolution regarding the PV SOLAR
FARM prior to consideration of the PV SOLAR FARM SPECIAL USE permit by
the Champaign County Board.
a.
Exhibit L of the application received August 13, 2018, states: “The mayor
of St. Joseph has been contacted and will be discussing the facility on
August 14th, 2018. Community Power Group received positive feedback on
the location of the facility from the Village. The resolution will be decided
upon prior to the County Board vote.”
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(2)
B.

C.

St. Joseph is on the opposite side of Interstate 74, which serves as a buffer.

Regarding Part B of the proposed waivers, for a separation distance of 250 feet in lieu of
275 feet between a PV SOLAR FARM electrical inverter and the PV SOLAR FARM
perimeter fence:
(1)
The applicant has placed the inverter approximately 320 feet from the north fence
and 250 feet from the south fence. Moving the inverter pad north to the other side
of the proposed access road would still require a waiver for being less than 275
from the fence.
(2)

South of the south fence, there is land in agricultural production and the interstate.

(3)

The PV SOLAR FARM inverter is proposed to be located approximately 1,300 feet
from the nearest residential lot, which is on the south side of Interstate 74.

Regarding Part C of the proposed waivers, for a 24-feet area for all necessary access lanes
or driveways and any required new PRIVATE ACCESSWAYS in lieu of the minimum
required 40 feet:
(1)
The proposed private accessway will run between two sections of solar panels and
the applicant appears to believe that 24 feet is sufficient for this development.

RELATED TO THE WAIVERS, GENERALLY REGARDING ANY PRACTICAL DIFFICULTIES OR HARDSHIPS
RELATED TO CARRYING OUT THE STRICT LETTER OF THE ORDINANCE

13.

Generally regarding the Zoning Ordinance requirement of a finding that practical difficulties or
hardships related to carrying out the strict letter of the regulations sought to be varied prevent
reasonable and otherwise permitted use of the land or structures or construction on the lot:
A.
Without Part A of the proposed waivers, the PV solar farm could not be located on the
subject property because the entire property is within one-half mile of the St. Joseph
municipal boundary.
B.

Without Part B of the proposed waivers, the applicant would need to increase the PV
SOLAR FARM area by at least 25 feet or consider redesigning the accessway and inverter
location, which could impact the physical and/or or economic feasibility of the project.

C.

Without Part C of the proposed waivers, the applicant would need to increase the
accessway path by 16 feet, which would reduce the number of panels they could install and
impact the feasibility of the project.

RELATED TO THE WAIVERS, GENERALLY PERTAINING TO WHETHER OR NOT THE PRACTICAL
DIFFICULTIES OR HARDSHIPS RESULT FROM THE ACTIONS OF THE APPLICANT

14.

Generally regarding the Zoning Ordinance requirement for a finding that the special conditions,
circumstances, hardships, or practical difficulties do not result from the actions of the Applicant:
A.
Regarding Part A of the proposed waivers, for a distance of 465 feet in lieu of one-half
mile (2,640 feet) between a municipal boundary and a PV SOLAR FARM:
(1)
The Illinois Future Energy Jobs Act went into effect on June 1, 2017.
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(2)

Solar farm developers have been establishing lease options with area landowners
since that time. The owner of the subject property signed a Solar Facility Site Lease
Agreement with Community Power Group LLC on December 2, 2017.

(3)

Champaign County began to draft a text amendment to allow solar farms in January
2018, and determined that all solar farm applications would be heard if the County
adopted the text amendment.

(4)

Community Power Group LLC had no County zoning regulations to follow when
they started their design process for the subject property.

B.

Regarding Part B of the proposed waivers, for a separation distance of 250 feet in lieu of
275 feet between a PV SOLAR FARM electrical inverter and the PV SOLAR FARM
perimeter fence: the applicant was not responsible for requiring this waiver for the same
reasons detailed for waiver Part A.

C.

Regarding Part C of the proposed waivers, for a 24-feet area for all necessary access lanes
or driveways and any required new PRIVATE ACCESSWAYS in lieu of the minimum
required 40 feet: the applicant was not responsible for requiring this waiver for the same
reasons detailed for waiver Part A.

GENERALLY PERTAINING TO WHETHER OR NOT THE WAIVERS ARE IN HARMONY WITH THE GENERAL
PURPOSE AND INTENT OF THE ORDINANCE

15.

Regarding the Zoning Ordinance requirement that the waivers of standard conditions of the
Special Use will be in harmony with the general purpose and intent of the ordinance:
A.
Regarding Part A of the proposed waivers, for a distance of 465 feet in lieu of one-half
mile (2,640 feet) between a municipal boundary and a PV SOLAR FARM, the requested
waiver (variance) is 18% of the minimum required, for a variance of 92%.
B.

Regarding Part B of the proposed waivers, for a separation distance of 250 feet in lieu of
275 feet between a PV SOLAR FARM electrical inverter and the PV SOLAR FARM
perimeter fence, the requested waiver (variance) is 91% of the minimum required, for a
variance of 9%.

C.

Regarding Part C of the proposed waivers, for a 24-feet area for all necessary access lanes
or driveways and any required new PRIVATE ACCESSWAYS in lieu of the minimum
required 40 feet, the requested waiver (variance) is 60% of the minimum required, for a
variance of 40%.

RELATED TO THE WAIVERS, GENERALLY PERTAINING TO THE EFFECTS OF THE REQUESTED WAIVERS
ON THE NEIGHBORHOOD AND THE PUBLIC HEALTH, SAFETY, AND WELFARE

16.

Regarding the Zoning Ordinance requirement for a finding that the granting of the waiver
(variance) will not be injurious to the neighborhood, or otherwise detrimental to the public health,
safety, or welfare:
A.
The St. Joseph Township Highway Commissioner has been notified of this case, and no
comments have been received.
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B.

The St. Joseph-Stanton Fire Protection District has been notified of this case, and no
comments have been received.

C.

The Drainage Districts for the subject property have been notified of this case, and no
comments have been received.

D.

Considerations of public health, safety, and welfare for the proposed special use are
discussed under Item 8 and are also applicable to the proposed waivers.

GENERALLY REGARDING PROPOSED SPECIAL CONDITIONS OF APPROVAL

17.

Regarding proposed special conditions of approval:
A.

The approved site plan consists of the following documents:
• Sheet T1.1: Permit Set Cover received August 13, 2018
• Sheet L1.1: Site Layout received August 13, 2018
• Sheet L2.1: Tracker System Detail received August 13, 2018
• Sheet L2.3: Fence-Gate Detail received December 20, 2017
• Sheet L2.3: Agricultural Fence Detail received August 13, 2018
• Sheet E1.1: Single Line Diagram received August 13, 2018
• Sheet E2.1: DC & AC Conductor Schedule received December 20, 2017
• Sheet E4.1: Grounding Details received December 20, 2017
• Sheet E9.1: Equipment Specification Sheets received August 13, 2018
The above special condition is required to ensure that:
The constructed PV SOLAR FARM is consistent with the special use permit
approval.

B.

The Zoning Administrator shall not authorize a Zoning Use Permit Application or
issue a Zoning Compliance Certificate on the subject property until the lighting
specifications in Paragraph 6.1.2.A. of the Zoning Ordinance have been met.
The special condition stated above is required to ensure the following:
That exterior lighting for the proposed Special Use meets the requirements
established for Special Uses in the Zoning Ordinance.

C.

The Zoning Administrator shall not issue a Zoning Compliance Certificate for the
proposed PV SOLAR FARM until the petitioner has demonstrated that the proposed
Special Use complies with the Illinois Accessibility Code, if necessary.
The special condition stated above is necessary to ensure the following:
That the proposed Special Use meets applicable state requirements for
accessibility.

D.

The Zoning Administrator shall not authorize a Zoning Use Permit until the
petitioner submits a copy of an executed Agricultural Impact Mitigation Agreement
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with the Illinois Department of Agriculture per the requirements established in
Paragraph 6.1.5 R. of the Zoning Ordinance.
The special condition stated above is required to ensure the following:
That the land affected by PV SOLAR FARM is restored to its preconstruction capabilities.
E.

A signed Decommissioning and Site Reclamation Plan that has been approved by
ELUC is required at the time of application for a Zoning Use Permit that complies
with Section 6.1.1 A. and Section 6.1.5 Q. of the Zoning Ordinance, including a
decommissioning cost estimate prepared by an Illinois Professional Engineer.
The above special conditions are required to ensure that:
The Special Use Permit complies with Ordinance requirements and as
authorized by waiver.

F.

A Roadway Upgrade and Maintenance Agreement signed by the Highway
Commissioner and approved by the Environment and Land Use Committee shall be
submitted at the time of application for a Zoning Use Permit.
The above special condition is necessary to ensure the following:
To ensure full compliance with the intent of the Zoning Ordinance in a timely
manner that meets the needs of the applicant.

G.

The following submittals are required prior to the approval of any Zoning Use Permit
for a PV SOLAR FARM:
1.
Documentation of the solar module’s unlimited 10-year warranty and the 25year limited power warranty.
2.

Certification by an Illinois Professional Engineer that any relocation of
drainage district tile conforms to the Champaign County Storm Water
Management and Erosion Control Ordinance.

3.

An irrevocable letter of credit to be drawn upon a federally insured financial
institution within 200 miles of Urbana or reasonable anticipated travel costs
shall be added to the amount of the letter of credit.

4.

A permanent soil erosion and sedimentation plan for the PV SOLAR FARM
including any access road that conforms to the relevant Natural Resources
Conservation Service guidelines and that is prepared by an Illinois Licensed
Professional Engineer.

5.

Documentation regarding the seed to be used for the pollinator planting, per
6.1.5 F.(9).

6.

A Transportation Impact Analysis provided by the applicant that is mutually
acceptable to the Applicant and the County Engineer and State’s Attorney; or
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Township Highway Commissioner; or municipality where relevant, as
required by 6.1.5 G. 2.
7.

The telephone number for the complaint hotline required by 6.1.5 S.

8.

Any updates to the approved Site Plan from Case 894-S-17 per the Site Plan
requirements provided in Section 6.1.5 U.1.c.

The above special condition is required to ensure that:
The PV SOLAR FARM is constructed consistent with the Special Use Permit
approval and in compliance with the Ordinance requirements.
H.

A Zoning Compliance Certificate shall be required for the PV SOLAR FARM prior
to going into commercial production of energy. Approval of a Zoning Compliance
Certificate shall require the following:
1.
An as-built site plan of the PV SOLAR FARM including structures, property
lines (including identification of adjoining properties), as-built separations,
public access road and turnout locations, substation(s), electrical cabling from
the PV SOLAR FARM to the substations(s), and layout of all structures within
the geographical boundaries of any applicable setback.
2.

As-built documentation of all permanent soil erosion and sedimentation
improvements for all PV SOLAR FARM including any access road prepared
by an Illinois Licensed Professional Engineer.

3.

An executed interconnection agreement with the appropriate electric utility as
required by Section 6.1.5 B.(3)b.

The above special condition is required to ensure that:
The PV SOLAR FARM is constructed consistent with the special use permit
approval and in compliance with the Ordinance requirements.
I.

The Applicant or Owner or Operator of the PV SOLAR FARM shall comply with the
following specific requirements that apply even after the PV SOLAR FARM goes into
commercial operation:
1.
Maintain the pollinator plantings in perpetuity.
2.

Cooperate with local Fire Protection District to develop the District’s
emergency response plan as required by 6.1.5 H.(2).

3.

Cooperate fully with Champaign County and in resolving any noise
complaints including reimbursing Champaign County any costs for the
services of a qualified noise consultant pursuant to any proven violation of the
I.P.C.B. noise regulations as required by 6.1.5 I.(4).

4.

Maintain a current general liability policy as required by 6.1.5 O.
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5.

Submit annual summary of operation and maintenance reports to the
Environment and Land Use Committee as required by 6.1.5 P.(1)a.

6.

Maintain compliance with the approved Decommissioning and Site
Reclamation Plan including financial assurances.

7.

Submit to the Zoning Administrator copies of all complaints to the telephone
hotline on a monthly basis and take all necessary actions to resolve all
legitimate complaints as required by 6.1.5 S.

The above special condition is required to ensure that:
Future requirements are clearly identified for all successors of title, lessees,
any operator and/or owner of the PV SOLAR FARM.
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DOCUMENTS OF RECORD
1.

Special Use Permit Application received December 20, 2017, with attachments:
a.
Exhibit A - Legal Description
b.
Exhibit B – Sample Solar Ordinance
c.
Exhibit C – Site Plan
d.
Exhibit D – Surrounding Land Uses
e.
Exhibit E – Surrounding Topography
f.
Exhibit F – Minimizing Visual Impact
g.
Exhibit G – Impact on Wildlife
h.
Exhibit H – Stray Voltage, Broadcast Interference
1.
Exhibit I – Impact on Development, Property Values, and Aesthetic
i.
Exhibit J – Drainage
j.
Exhibit K – Decommissioning Plan

2.

Permit Set received January 25, 2018, including:
a.
Sheet T1.1: Permit Set Cover
b.
Sheet L1.1: Site Layout
c.
Sheet L2.1: Tracker System Detail
d.
Sheet L2.3: Fence-Gate Detail
e.
Sheet E1.1: Single Line Diagram
f.
Sheet E2.1: DC & AC Conductor Schedule
g.
Sheet E4.1: Grounding Details
h.
Sheet E9.1: Equipment Specification Sheets

3.

Special Use Permit Application received August 13, 2018, with attachments:
a.
Exhibit A - Legal Description
b.
Exhibit B - Project Summary
c.
Exhibit C - Project Contacts
d.
Exhibit D – Permit Set, including:
• Sheet T1.1: Permit Set Cover
• Sheet L1.1: Site Layout (revised, expanded solar farm area)
• Sheet L2.1: Tracker System Detail
• Sheet L2.3: Agricultural Fence Detail (note sheet numbering was used before, but sheet
has different information)
• Sheet E1.1: Single Line Diagram
• Sheet E9.1: Equipment Specification Sheets
e.
Exhibit E - Special Use Permit Area
f.
Exhibit F - Separation of Farm from Dwellings
g.
Exhibit G - Decommissioning J Site Reclamation Covenants & Letter of Credit
h.
Exhibit H - Interconnection Application
1.
Exhibit I - Landscape Plan
i.
Exhibit J - Highway Requirements
j.
Exhibit K - Cleaning Materials
1.
Exhibit L - Notification of Municipality
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4.

Natural Resource Report by the Champaign County Soil and Water Conservation District received
February 23, 2018

5.

Email from Nick Mento received August 17, 2018, with attachments:
• Addendum to Champaign County Special Use Permit Applications for Community Solar
Gardens – St. Joseph Solar
• Letter from the Illinois State Historic Preservation Office dated May 16, 2018

6.

Preliminary Memorandum dated August 24, 2018, with attachments:
A
Case Maps (Location Map, Land Use, and Zoning)
B

Site Plan sheets, reflecting the newest information received:
• Sheet T1.1: Permit Set Cover received August 13, 2018
• Sheet L1.1: Site Layout received August 13, 2018
• Sheet L2.1: Tracker System Detail received August 13, 2018
• Sheet L2.3: Fence-Gate Detail received January 25, 2018
• Sheet L2.3: Agricultural Fence Detail received August 13, 2018
• Sheet E1.1: Single Line Diagram received January 25, 2018
• Sheet E2.1: DC & AC Conductor Schedule received January 25, 2018
• Sheet E4.1: Grounding Details received January 25, 2018
• Sheet E9.1: Equipment Specification Sheets received August 13, 2018

C

SUP Application Exhibits, reflecting the newest information received:
(duplicate page lettering with a 1 refers to receipt on December 20, 2017 and 2 refers to receipt on
August 13, 2018)

•
•
•
•
•
•
•
•
•
•
•
•
•

Exhibit B: Project Summary received August 13, 2018
Exhibit E: Special Use Permit Area received August 13, 2018
Exhibit F(1): Minimizing Visual Impact received December 20, 2017
Exhibit F(2): Separation of Farm from Dwellings received August 13, 2018
Exhibit G(1): Impact on Wildlife received December 20, 2017
Exhibit G(2): Decommissioning / Site Reclamation Covenants & Letter of Credit
received August 13, 2018
Exhibit H(1): Stray Voltage, Broadcast Interference, and Noise received December 20,
2017
Exhibit H(2): Interconnection Application received August 13, 2018
Exhibit I(1): Impact on Development, Property Values, and Aesthetic received
December 20, 2017
Exhibit I(2): Landscape Plan / Weed and Grass Control Plan received August 13, 2018
Exhibit J(1): Drainage received December 20, 2017
Exhibit J(2): Highway Requirements received August 13, 2018
Exhibit K(1): Decommissioning Plan received December 20, 2017
NOTES:
• The Decommissioning Plan received December 20, 2017 is not included in the packet because an
updated version was provided as Exhibit G received August 13, 2018.
• Supplement A of the Solar Facility Site Lease Agreement included in this Exhibit is confidential and
will not be distributed; some references are made to the Agreement in the Summary of Evidence.
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•
•

Exhibit K(2): Cleaning Materials received August 13, 2018
Exhibit L: Notification of Municipality received August 13, 2018

D

Annotated Aerial: Separation Distances and Screening, created by P&Z Staff on August
23, 2018

E

Natural Resource Report by the Champaign County Soil and Water Conservation District
received February 23, 2018

F

Email from Nick Mento received August 17, 2018, with attachments:
• Addendum to Champaign County Special Use Permit Applications for Community
Solar Gardens – St. Joseph Solar
• Letter from the Illinois State Historic Preservation Office dated May 16, 2018

G

Checklist for status of Special Use Permit application requirements created by P&Z Staff
on August 22, 2018

H

Summary of Evidence, Finding of Fact and Final Determination dated August 30, 2018

I

Solar Farm Text Amendment as approved by the Champaign County Board on August 23,
2018
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FINDINGS OF FACT
From the documents of record and the testimony and exhibits received at the public hearing for zoning
case 894-S-17 held on August 30, 2018, the Zoning Board of Appeals of Champaign County finds that:
1.

The requested Special Use Permit {IS / IS NOT} necessary for the public convenience at this
location because:

2.

The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN} is so designed, located, and proposed to be operated so that it {WILL NOT / WILL} be
injurious to the district in which it shall be located or otherwise detrimental to the public health,
safety, and welfare because:
a.
The street has {ADEQUATE / INADEQUATE} traffic capacity and the entrance location
has {ADEQUATE / INADEQUATE} visibility.
b.
Emergency services availability is {ADEQUATE / INADEQUATE} {because*}:
c.
The Special Use {WILL / WILL NOT} be compatible with adjacent uses {because*}: it is
bordered on 2 sides by commercial uses, on the 3rd side by the Interstate highway spur, and
the 4th side will be screened from adjacent residential use.
d.
Surface and subsurface drainage will be {ADEQUATE / INADEQUATE} {because*}:
e.
Public safety will be {ADEQUATE / INADEQUATE} {because*}:
f.
The provisions for parking will be {ADEQUATE / INADEQUATE} {because*}:
additional off-street parking will be provided to meet the requirements of the ordinance.
g.
The property {IS/IS NOT} WELL SUITED OVERALL for the proposed improvements
{because*}:
h.
Existing public services {ARE/ARE NOT} available to support the proposed SPECIAL
USE without undue public expense {because*}:
i.
Existing public infrastructure together with the proposed development {IS/IS NOT}
adequate to support the proposed development effectively and safely without undue public
expense {because*}:
(Note the Board may include other relevant considerations as necessary or desirable in each case.)

*The Board may include additional justification if desired, but it is not required.
3a.

The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN} {DOES / DOES NOT} conform to the applicable regulations and standards of the
DISTRICT in which it is located because:

3b.

The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN} {DOES / DOES NOT} preserve the essential character of the DISTRICT in which it is
located because:
a.
The Special Use will be designed to {CONFORM / NOT CONFORM} to all relevant
County ordinances and codes.
b.
The Special Use {WILL / WILL NOT} be compatible with adjacent uses.
c.
Public safety will be {ADEQUATE / INADEQUATE}.
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4.

The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED
HEREIN} {IS / IS NOT} in harmony with the general purpose and intent of the Ordinance
because:
a.
The Special Use is authorized in the District.
b.
The requested Special Use Permit {IS/ IS NOT} necessary for the public convenience at
this location.
c.
The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS
IMPOSED HEREIN} is so designed, located, and proposed to be operated so that it
{WILL / WILL NOT} be injurious to the district in which it shall be located or otherwise
detrimental to the public health, safety, and welfare because:
d.
The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS
IMPOSED HEREIN} {DOES / DOES NOT} preserve the essential character of the
DISTRICT in which it is located.

5.

The requested Special Use IS NOT an existing nonconforming use.

6.

Regarding necessary waivers of standard conditions:
Per Section 7.15 of the Champaign County ZBA Bylaws, “waivers may be approved individually or
en masse by the affirmative vote of a majority of those members voting on the issue, and shall be
incorporated into the Findings of Fact with the reason for granting each waiver described”.
A.

B.

Regarding Part A of the proposed waivers, for a distance of 465 feet in lieu of one-half
mile (2,640 feet) between a municipal boundary and a PV SOLAR FARM:
(1)
The waiver {IS/ IS NOT} in accordance with the general purpose and intent of the
Zoning Ordinance and {WILL/ WILL NOT} be injurious to the neighborhood or to
the public health, safety, and welfare because:
(2)

Special conditions and circumstances {DO / DO NOT} exist which are peculiar to
the land or structure involved, which are not applicable to other similarly situated
land and structures elsewhere in the same district because:

(3)

Practical difficulties or hardships created by carrying out the strict letter of the
regulations sought to be varied {WILL / WILL NOT} prevent reasonable or
otherwise permitted use of the land or structure or construction because:

(4)

The special conditions, circumstances, hardships, or practical difficulties {DO / DO
NOT} result from actions of the applicant because:

(5)

The requested waiver {SUBJECT TO THE PROPOSED SPECIAL
CONDITION} {IS / IS NOT} the minimum variation that will make possible the
reasonable use of the land/structure because:

Regarding Part B of the proposed waivers, for a separation distance of 250 feet in lieu of
275 feet between a PV SOLAR FARM electrical inverter and the PV SOLAR FARM
perimeter fence:
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C.

7.

(1)

The waiver {IS/ IS NOT} in accordance with the general purpose and intent of the
Zoning Ordinance and {WILL/ WILL NOT} be injurious to the neighborhood or to
the public health, safety, and welfare because:

(2)

Special conditions and circumstances {DO / DO NOT} exist which are peculiar to
the land or structure involved, which are not applicable to other similarly situated
land and structures elsewhere in the same district because:

(3)

Practical difficulties or hardships created by carrying out the strict letter of the
regulations sought to be varied {WILL / WILL NOT} prevent reasonable or
otherwise permitted use of the land or structure or construction because:

(4)

The special conditions, circumstances, hardships, or practical difficulties {DO / DO
NOT} result from actions of the applicant because:

(5)

The requested waiver {SUBJECT TO THE PROPOSED SPECIAL
CONDITION} {IS / IS NOT} the minimum variation that will make possible the
reasonable use of the land/structure because:

Regarding Part C of the proposed waivers, for a 24 feet wide area for all necessary access
lanes or driveways and any required new PRIVATE ACCESSWAYS in lieu of the
minimum required 40 feet:
(1)
The waiver {IS/ IS NOT} in accordance with the general purpose and intent of the
Zoning Ordinance and {WILL/ WILL NOT} be injurious to the neighborhood or to
the public health, safety, and welfare because:
(2)

Special conditions and circumstances {DO / DO NOT} exist which are peculiar to
the land or structure involved, which are not applicable to other similarly situated
land and structures elsewhere in the same district because:

(3)

Practical difficulties or hardships created by carrying out the strict letter of the
regulations sought to be varied {WILL / WILL NOT} prevent reasonable or
otherwise permitted use of the land or structure or construction because:

(4)

The special conditions, circumstances, hardships, or practical difficulties {DO / DO
NOT} result from actions of the applicant because:

(5)

The requested waiver {SUBJECT TO THE PROPOSED SPECIAL
CONDITION} {IS / IS NOT} the minimum variation that will make possible the
reasonable use of the land/structure because:

{NO SPECIAL CONDITIONS ARE HEREBY IMPOSED / THE SPECIAL CONDITIONS
IMPOSED HEREIN ARE REQUIRED TO ENSURE COMPLIANCE WITH THE CRITERIA
FOR SPECIAL USE PERMITS AND FOR THE PARTICULAR PURPOSES DESCRIBED
BELOW:
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A.

The approved site plan consists of the following documents:
• Sheet T1.1: Permit Set Cover received August 13, 2018
• Sheet L1.1: Site Layout received August 13, 2018
• Sheet L2.1: Tracker System Detail received August 13, 2018
• Sheet L2.3: Fence-Gate Detail received December 20, 2017
• Sheet L2.3: Agricultural Fence Detail received August 13, 2018
• Sheet E1.1: Single Line Diagram received August 13, 2018
• Sheet E2.1: DC & AC Conductor Schedule received December 20, 2017
• Sheet E4.1: Grounding Details received December 20, 2017
• Sheet E9.1: Equipment Specification Sheets received August 13, 2018
The above special condition is required to ensure that:
The constructed PV SOLAR FARM is consistent with the special use permit
approval.

B.

The Zoning Administrator shall not authorize a Zoning Use Permit Application or
issue a Zoning Compliance Certificate on the subject property until the lighting
specifications in Paragraph 6.1.2.A. of the Zoning Ordinance have been met.
The special condition stated above is required to ensure the following:
That exterior lighting for the proposed Special Use meets the requirements
established for Special Uses in the Zoning Ordinance.

C.

The Zoning Administrator shall not issue a Zoning Compliance Certificate for the
proposed PV SOLAR FARM until the petitioner has demonstrated that the proposed
Special Use complies with the Illinois Accessibility Code, if necessary.
The special condition stated above is necessary to ensure the following:
That the proposed Special Use meets applicable state requirements for
accessibility.

D.

The Zoning Administrator shall not authorize a Zoning Use Permit until the
petitioner submits a copy of an executed Agricultural Impact Mitigation Agreement
with the Illinois Department of Agriculture per the requirements established in
Paragraph 6.1.5 R. of the Zoning Ordinance.
The special condition stated above is required to ensure the following:
That the land affected by PV SOLAR FARM is restored to its preconstruction capabilities.

E.

A signed Decommissioning and Site Reclamation Plan that has been approved by
ELUC is required at the time of application for a Zoning Use Permit that complies
with Section 6.1.1 A. and Section 6.1.5 Q. of the Zoning Ordinance, including a
decommissioning cost estimate prepared by an Illinois Professional Engineer.
The above special conditions are required to ensure that:
The Special Use Permit complies with Ordinance requirements and as
authorized by waiver.
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F.

A Roadway Upgrade and Maintenance Agreement signed by the Highway
Commissioner and approved by the Environment and Land Use Committee shall be
submitted at the time of application for a Zoning Use Permit.
The above special condition is necessary to ensure the following:
To ensure full compliance with the intent of the Zoning Ordinance in a timely
manner that meets the needs of the applicant.

G.

The following submittals are required prior to the approval of any Zoning Use Permit
for a PV SOLAR FARM:
1.
Documentation of the solar module’s unlimited 10-year warranty and the 25year limited power warranty.
2.

Certification by an Illinois Professional Engineer that any relocation of
drainage district tile conforms to the Champaign County Storm Water
Management and Erosion Control Ordinance.

3.

An irrevocable letter of credit to be drawn upon a federally insured financial
institution within 200 miles of Urbana or reasonable anticipated travel costs
shall be added to the amount of the letter of credit.

4.

A permanent soil erosion and sedimentation plan for the PV SOLAR FARM
including any access road that conforms to the relevant Natural Resources
Conservation Service guidelines and that is prepared by an Illinois Licensed
Professional Engineer.

5.

Documentation regarding the seed to be used for the pollinator planting, per
6.1.5 F.(9).

6.

A Transportation Impact Analysis provided by the applicant that is mutually
acceptable to the Applicant and the County Engineer and State’s Attorney; or
Township Highway Commissioner; or municipality where relevant, as
required by 6.1.5 G. 2.

7.

The telephone number for the complaint hotline required by 6.1.5 S.

8.

Any updates to the approved Site Plan from Case 894-S-17 per the Site Plan
requirements provided in Section 6.1.5 U.1.c.

The above special condition is required to ensure that:
The PV SOLAR FARM is constructed consistent with the Special Use Permit
approval and in compliance with the Ordinance requirements.
H.

A Zoning Compliance Certificate shall be required for the PV SOLAR FARM prior
to going into commercial production of energy. Approval of a Zoning Compliance
Certificate shall require the following:

Case 894-S-17, ZBA 08/30/18, Attachment H Page 62 of 66

PRELIMINARY DRAFT

Case 894-S-17

Page 62 of 66
1.

An as-built site plan of the PV SOLAR FARM including structures, property
lines (including identification of adjoining properties), as-built separations,
public access road and turnout locations, substation(s), electrical cabling from
the PV SOLAR FARM to the substations(s), and layout of all structures within
the geographical boundaries of any applicable setback.

2.

As-built documentation of all permanent soil erosion and sedimentation
improvements for all PV SOLAR FARM including any access road prepared
by an Illinois Licensed Professional Engineer.

3.

An executed interconnection agreement with the appropriate electric utility as
required by Section 6.1.5 B.(3)b.

The above special condition is required to ensure that:
The PV SOLAR FARM is constructed consistent with the special use permit
approval and in compliance with the Ordinance requirements.
I.

The Applicant or Owner or Operator of the PV SOLAR FARM shall comply with the
following specific requirements that apply even after the PV SOLAR FARM goes into
commercial operation:
1.
Maintain the pollinator plantings in perpetuity.
2.

Cooperate with local Fire Protection District to develop the District’s
emergency response plan as required by 6.1.5 H.(2).

3.

Cooperate fully with Champaign County and in resolving any noise
complaints including reimbursing Champaign County any costs for the
services of a qualified noise consultant pursuant to any proven violation of the
I.P.C.B. noise regulations as required by 6.1.5 I.(4).

4.

Maintain a current general liability policy as required by 6.1.5 O.

5.

Submit annual summary of operation and maintenance reports to the
Environment and Land Use Committee as required by 6.1.5 P.(1)a.

6.

Maintain compliance with the approved Decommissioning and Site
Reclamation Plan including financial assurances.

7.

Submit to the Zoning Administrator copies of all complaints to the telephone
hotline on a monthly basis and take all necessary actions to resolve all
legitimate complaints as required by 6.1.5 S.

The above special condition is required to ensure that:
Future requirements are clearly identified for all successors of title, lessees,
any operator and/or owner of the PV SOLAR FARM.
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FINAL DETERMINATION
The Champaign County Zoning Board of Appeals finds that, based upon the application, testimony, and
other evidence received in this case, that the requirements for approval of Section 9.1.11B. {HAVE /
HAVE NOT} been met, and pursuant to the authority granted by Section 9.1.6 B. of the Champaign
County Zoning Ordinance, determines that:
The Special Use requested in Case 894-S-17 is hereby {GRANTED/ GRANTED WITH
SPECIAL CONDITIONS / DENIED} to the applicant, Community Power Group LLC, to
authorize the following as a Special Use on land in the AG-1 Agriculture Zoning District:
Authorize a Community PV Solar Farm with a total nameplate capacity of 2
megawatts (MW), including access roads and wiring, and
{ SUBJECT TO THE FOLLOWING WAIVERS OF STANDARD CONDITIONS: }
Part A: A waiver for a distance of 465 feet in lieu of one-half mile (2,640 feet) between a
municipal boundary and a PV SOLAR FARM, per Section 6.1.5 B.(2) of the
Zoning Ordinance.
Part B: A waiver for a separation distance of 250 feet in lieu of 275 feet between a PV
SOLAR FARM electrical inverter and the PV SOLAR FARM perimeter fence, per
Section 6.1.5 D.(6) of the Zoning Ordinance.
Part C: A waiver for a 24 feet wide area for all necessary access lanes or driveways and
any required new PRIVATE ACCESSWAYS in lieu of the minimum required 40
feet, per Section 6.1.5 B.(1)b. of the Zoning Ordinance.
{ SUBJECT TO THE FOLLOWING SPECIAL CONDITIONS: }
A.

The approved site plan consists of the following documents:
• Sheet T1.1: Permit Set Cover received August 13, 2018
• Sheet L1.1: Site Layout received August 13, 2018
• Sheet L2.1: Tracker System Detail received August 13, 2018
• Sheet L2.3: Fence-Gate Detail received December 20, 2017
• Sheet L2.3: Agricultural Fence Detail received August 13, 2018
• Sheet E1.1: Single Line Diagram received August 13, 2018
• Sheet E2.1: DC & AC Conductor Schedule received December 20, 2017
• Sheet E4.1: Grounding Details received December 20, 2017
• Sheet E9.1: Equipment Specification Sheets received August 13, 2018

B.

The Zoning Administrator shall not authorize a Zoning Use Permit Application or
issue a Zoning Compliance Certificate on the subject property until the lighting
specifications in Paragraph 6.1.2.A. of the Zoning Ordinance have been met.
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C.

The Zoning Administrator shall not issue a Zoning Compliance Certificate for the
proposed PV SOLAR FARM until the petitioner has demonstrated that the proposed
Special Use complies with the Illinois Accessibility Code, if necessary.

D.

The Zoning Administrator shall not authorize a Zoning Use Permit until the
petitioner submits a copy of an executed Agricultural Impact Mitigation Agreement
with the Illinois Department of Agriculture per the requirements established in
Paragraph 6.1.5 R. of the Zoning Ordinance.

E.

A signed Decommissioning and Site Reclamation Plan that has been approved by
ELUC is required at the time of application for a Zoning Use Permit that complies
with Section 6.1.1 A. and Section 6.1.5 Q. of the Zoning Ordinance, including a
decommissioning cost estimate prepared by an Illinois Professional Engineer.

F.

A Roadway Upgrade and Maintenance Agreement signed by the Highway
Commissioner and approved by the Environment and Land Use Committee shall be
submitted at the time of application for a Zoning Use Permit.

G.

The following submittals are required prior to the approval of any Zoning Use Permit
for a PV SOLAR FARM:
1.
Documentation of the solar module’s unlimited 10-year warranty and the 25year limited power warranty.
2.

Certification by an Illinois Professional Engineer that any relocation of
drainage district tile conforms to the Champaign County Storm Water
Management and Erosion Control Ordinance.

3.

An irrevocable letter of credit to be drawn upon a federally insured financial
institution within 200 miles of Urbana or reasonable anticipated travel costs
shall be added to the amount of the letter of credit.

4.

A permanent soil erosion and sedimentation plan for the PV SOLAR FARM
including any access road that conforms to the relevant Natural Resources
Conservation Service guidelines and that is prepared by an Illinois Licensed
Professional Engineer.

5.

Documentation regarding the seed to be used for the pollinator planting, per
6.1.5 F.(9).

6.

A Transportation Impact Analysis provided by the applicant that is mutually
acceptable to the Applicant and the County Engineer and State’s Attorney; or
Township Highway Commissioner; or municipality where relevant, as
required by 6.1.5 G. 2.

7.

The telephone number for the complaint hotline required by 6.1.5 S.
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8.

H.

I.

Any updates to the approved Site Plan from Case 894-S-17 per the Site Plan
requirements provided in Section 6.1.5 U.1.c.

A Zoning Compliance Certificate shall be required for the PV SOLAR FARM prior
to going into commercial production of energy. Approval of a Zoning Compliance
Certificate shall require the following:
1.
An as-built site plan of the PV SOLAR FARM including structures, property
lines (including identification of adjoining properties), as-built separations,
public access road and turnout locations, substation(s), electrical cabling from
the PV SOLAR FARM to the substations(s), and layout of all structures within
the geographical boundaries of any applicable setback.
2.

As-built documentation of all permanent soil erosion and sedimentation
improvements for all PV SOLAR FARM including any access road prepared
by an Illinois Licensed Professional Engineer.

3.

An executed interconnection agreement with the appropriate electric utility as
required by Section 6.1.5 B.(3)b.

The Applicant or Owner or Operator of the PV SOLAR FARM shall comply with the
following specific requirements that apply even after the PV SOLAR FARM goes into
commercial operation:
1.
Maintain the pollinator plantings in perpetuity.
2.

Cooperate with local Fire Protection District to develop the District’s
emergency response plan as required by 6.1.5 H.(2).

3.

Cooperate fully with Champaign County and in resolving any noise
complaints including reimbursing Champaign County any costs for the
services of a qualified noise consultant pursuant to any proven violation of the
I.P.C.B. noise regulations as required by 6.1.5 I.(4).

4.

Maintain a current general liability policy as required by 6.1.5 O.

5.

Submit annual summary of operation and maintenance reports to the
Environment and Land Use Committee as required by 6.1.5 P.(1)a.

6.

Maintain compliance with the approved Decommissioning and Site
Reclamation Plan including financial assurances.

7.

Submit to the Zoning Administrator copies of all complaints to the telephone
hotline on a monthly basis and take all necessary actions to resolve all
legitimate complaints as required by 6.1.5 S.
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The foregoing is an accurate and complete record of the Findings and Determination of the Zoning Board
of Appeals of Champaign County.
SIGNED:

Catherine Capel, Chair
Champaign County Zoning Board of Appeals
ATTEST:

Secretary to the Zoning Board of Appeals
Date
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1. Add the following to Section 3.0 Definitions (somewhat similar to the definition of WIND
FARM):
NOXIOUS WEEDS: any of several plants designated pursuant to the Illinois Noxious Weed Law
(505 ILCS 100/1 et seq.) and that are identified in 8 Illinois Administrative Code 220.
PHOTOVOLTAIC (PV): A type of solar energy system that produces electricity by the use of
photovoltaic cells that generate electricity when struck by light.
PV SOLAR FARM: A unified development intended to convert sunlight into electricity by
photovoltaic (PV) devices for the primary purpose of wholesale sales of generated electricity. A
PV SOLAR FARM is under a common ownership and operating control even though parts of the
PV SOLAR FARM may be located on land leased from different owners. A PV SOLAR FARM
includes all necessary components including access driveways, solar devices, electrical inverter(s),
electrical transformer(s), cabling, a common switching station, maintenance and management
facilities, and waterwells. PV SOLAR FARM should be understood to include COMMUNITY PV
SOLAR FARM unless specified otherwise in the relevant section or paragraph.
PV SOLAR FARM, COMMUNITY: A PV SOLAR FARM of not more than 2,000 kilowatt
nameplate capacity that meets the requirements of 20 ILCS 3855/1-10 for a “community
renewable generation project” and provided that two COMMUNITY PV SOLAR FARMS may be
co-located on the same or contiguous parcels as either a) two 2-MW projects on one parcel, or b) one
2-MW project on each of two contiguous parcels, as authorized by the Illinois Commerce Commission
in Final Order 17-0838 on April 3, 2018.
2. Add new subparagraph 4.2.1 C.4. as follows:
4.

A PV SOLAR FARM may be authorized as a County Board SPECIAL USE
permit in the AG-1, Agriculture Zoning District or the AG-2 Agriculture
Zoning District as a second PRINCIPAL USE on a LOT with another
PRINCIPAL USE.

3. Add new subparagraph 4.3.4 H.4.i. as follows (similar to existing 4.3.4 H.4.h. for wind farms):
i.

PV SOLAR FARM except as PIPELINE IMPACT RADIUS
regulations are required in Subsection 6.1.5.

4. Amend Section 5.2 as follows (similar to existing WIND FARM designation):
Add “PV SOLAR FARM” as a COUNTY BOARD Special Use Permit in the AG-1 District and
AG-2 District by a “B”.
5. Add the following as footnote 15 under the Special Provisions for the AG-1 District in
Section 5.3 (similar to existing footnote 14 for LOTS in a WIND FARM):
15.

LOTS in a PV SOLAR FARM County Board SPECIAL USE Permit and intended for PV
SOLAR FARM, related substations, and PV SOLAR FARM maintenance and management
1
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facilities are exempt from the requirements of Section 5.3 except as such regulations are
required by Subsection 6.1.5.
6. Add new paragraph 5.4.3 F. as follows:
F.

The Rural Residential Overlay Zoning District is prohibited from being established
within a PV SOLAR FARM County Board SPECIAL USE Permit.

7. Amend Section 6.1.1 to read as follows:
A.

Decommissioning and Site Reclamation Plan for NON-ADAPTABLE STRUCTURES
1.

In the course of BOARD review of a SPECIAL USE request, the BOARD may
find that a proposed STRUCTURE is a NON-ADAPTABLE STRUCTURE.
Any WIND FARM and any PV SOLAR FARM shall be a NONADAPTABLE STRUCTURE. The Applicant for the SPECIAL USE request
for a NON-ADAPTABLE STRUCTURE shall submit a decommissioning and
site reclamation plan to the BOARD for the subject site.

2.

The decommissioning and site reclamation plan shall be binding upon all
successors of title, lessees, to any operator and/or owner of a NONADAPTABLE STRUCTURE, and to all parties to the decommissioning and
site reclamation plan. Prior to the issuance of a SPECIAL USE Permit for
such NON-ADAPTABLE STRUCTURES, the landowner or applicant shall
also record a covenant incorporating the provisions of the decommissioning
and site reclamation plan on the deed subject to the LOT, requiring that the
reclamation work be performed and that a letter of credit be provided for
financial assurance.

3.

Separate cost estimates for Section 6.1.1 A.4.a., 6.1.1 A.4.b., and 6.1.1
A.4.c. shall be provided by an Illinois Licensed Professional Engineer.

4.

a.

Cost estimates provided shall be subject to approval of the BOARD.

b.

Except as provided in Section 6.1.4 P. and Section 6.1.5 Q., the
salvage value of the components of the NON-ADAPTABLE
STRUCTURE shall not be credited to the cost estimates.

The decommissioning and site reclamation plan shall provide for:
a.

removal of above-ground portion of any STRUCTURE on the subject
site; site grading; and interim soil erosion control;

b.

below-ground restoration, including final grading and surface
treatment;

c.

any environmental remediation required by State or Federal law;
2
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d.

5.

6.

7.

provision and maintenance of a letter of credit, as set forth in Section
6.1.1 A.5.

No Zoning Use Permit for such SPECIAL USE will be issued until the
applicant provides the COUNTY with an irrevocable letter of credit to be
drawn upon a federally insured financial institution within 200 miles of
Urbana or reasonable anticipated travel costs shall be added to the amount of
the letter of credit.
a.

Unless specified elsewhere in this Ordinance, the irrevocable letter of
credit shall be in the amount of one hundred fifty percent (150%) of
an independent engineer’s cost estimate to complete the work
described in Section 6.1.1 A.4.a., Section 6.1.1 A.4.b., and Section
6.1.1 A.4.c.

b.

The provisions of this subparagraph notwithstanding, a different
amount may be required as a special condition.

c.

The letter of credit, or a successor letter of credit pursuant to Section
6.1.1 A.6. or 6.1.1 A.14., shall remain in effect and shall be made
available to the COUNTY for a term specified as a standard condition
elsewhere in this ordinance, an indefinite term, or for a different term
that may be required as a special condition.

One hundred eighty (180) days prior to the expiration date of an irrevocable
letter of credit submitted pursuant to this Section, the Zoning Administrator
shall notify the landowner or applicant in writing and request information
about the landowner or applicant’s intent to renew the letter of credit, or
remove the NON-ADAPTABLE STRUCTURE. The landowner or applicant
shall have thirty (30) days to respond in writing to this request. If the
landowner or applicant’s intention is to remove the NON-ADAPTABLE
STRUCTURE, the landowner or applicant will have a total of ninety (90) days
from the date of response to remove it in accordance with Section 6.1.1 A.4.a.
At the end of ninety (90) days, the Zoning Administrator shall have a period of
sixty (60) days to either:
a.

confirm that the bank has renewed the letter of credit; or

b.

inspect the subject property for compliance with Section 6.1.1 A.4.a.;

c.

draw on the letter of credit and commence the bid process to have a
contractor remove the NON-ADAPTABLE STRUCTURE pursuant
to Section 6.1.1 A.4.a.

The Zoning Administrator may find a NON-ADAPTABLE STRUCTURE
abandoned in place. Factors to be considered in making this finding
include, but are not limited to:
a.
the nature and frequency of use as set forth in the application for
SPECIAL USE;
3
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b.

the current nature and frequency of use;

c.

whether the NON-ADAPTABLE STRUCTURE has become a public
nuisance, or otherwise poses a risk of harm to public health or safety;

d.

whether the NON-ADAPTABLE STRUCTURE has been
maintained in a manner which allows it to be used for its intended
purpose, with no greater effects on surrounding properties and the
public as a whole than was originally intended.

e.

A court of law, an arbitrator, mediator, or any state or Federal agency
charged with enforcing State or Federal law has made a finding that
either said NON-ADAPTABLE STRUCTURE or the structures
supporting said NON-ADAPTABLE STRUCTURE and/or any related
site grading and soil erosion controls or lack of same, constitutes a
public nuisance or otherwise violates State or Federal law, or any State
or Federal agency charged with enforcing State or Federal law has
made a final determination either imposing an administrative sanction
on any person associated with the NON-ADAPTABLE STRUCTURE
relating to its use or denying the NON-ADAPTABLE STRUCTURE a
permit necessary for its lawful operation.

8.

Once the Zoning Administrator has made a finding that a NON-ADAPTABLE
STRUCTURE is abandoned in place, the Zoning Administrator shall issue
notice to the land owner at the owner’s last known address, lessees, any
operator and/or owner of a NON-ADAPTABLE STRUCTURE, and to all
parties to the decommissioning and site reclamation plan, that the COUNTY
will draw on the performance guarantee within thirty (30) days unless the
owner appeals the Zoning Administrator’s finding, pursuant to Section 9.1.8 or
enters into a written agreement with the COUNTY to remove such NONADAPTABLE STRUCTURE in accordance with Section 6.1.1 A.4. within
ninety (90) days and removes the NON-ADAPTABLE STRUCTURE
accordingly.

9.

The Zoning Administrator may draw on the funds to have said NONADAPTABLE STRUCTURE removed as per Section 6.1.1 A.4. of the
decommissioning and site reclamation plan when any of the following occur:
a.

no response is received from the land owner within thirty (30) days
from initial notification by the Zoning Administrator;

b.

the land owner does not enter, or breaches any term of a written
agreement with the COUNTY to remove said NON-ADAPTABLE
structure as provided in Section 6.1.1 A.8.;

c.

any breach or performance failure of any provision of the
decommissioning and site reclamation plan ;

4
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d.

the owner of record has filed a bankruptcy petition, or compromised
the COUNTY’s interest in the letter of credit in any way specifically
allowed by the decommissioning and site reclamation plan ;

e.

a court of law has made a finding that a NON-ADAPTABLE
STRUCTURE constitutes a public nuisance;

f.

the owner of record has failed to replace an expiring letter of credit
within the deadlines set forth in Section 6.1.1 A.6.; or

g.

any other conditions to which the COUNTY and the land owner
mutually agree, as set forth in the decommissioning and site
reclamation plan .

10.

Once the letter of credit has been drawn upon, and the site has been restored
to its original condition, as certified by the Zoning Administrator, the
covenant entered into pursuant to Section 6.1.1. A.2. shall expire, and the
COUNTY shall act to remove said covenant from the record of the property
at the Recorder of Deeds within forty-five (45) days.

11.

The proceeds of the letter of credit may only be used by the COUNTY to:
a.

remove the NON-ADAPTABLE STRUCTURE and return the site to
its condition prior to the placement of the NON-ADAPTABLE
STRUCTURE, in accordance with the most recent decommissioning
and site reclamation plan submitted and accepted in relation to the
NON-ADAPTABLE STRUCTURE;

b.

pay all administrative and ancillary costs associated with drawing
upon the financial assurance and performing the reclamation work,
which shall include, but not be limited to, attorney’s fees;
construction management and other professional service fees; and
the costs of preparing request for proposal and bidding documents
required to comply with state law or Champaign County purchasing
policies; and

c.

remove any covenants placed on the title in conjunction with Section
6.1.1. A.2.

The balance of any proceeds remaining after the site has been reclaimed
shall be returned to the issuer of the letter of credit.
12.

No dispute as to the necessity or reasonableness of any costs of performing
the site reclamation work identified in Section 6.1.1 A.11. shall impair the
ability of Champaign County to draw on the Financial Assurance.

13.

In accordance with the provisions of the Illinois Mechanic's Lien Act, 770
ILCS 60/1 and 60/7, the Applicant or successors in interest agree that any
contractor retained by Champaign County to perform the decommissioning
5
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and site reclamation work in Section 6.1.1 A.11. shall have a lien upon the
Project to the full extent of all costs of performing the decommissioning and
site reclamation work identified in Section 6.1.1 A.11., and that such lien
shall be superior to any claim or lien of any other creditor, incumbrancer or
purchaser.
14.

Upon transfer of any property subject to a letter of credit pursuant to this
Section, the new owner or applicant of record shall submit a new irrevocable
letter of credit of same or greater value to the Zoning Administrator, prior to
legal transfer of title, and shall submit a new decommissioning and site
reclamation plan, pursuant to Section 6.1.1 A.4.a., and, for WIND FARMS,
Section 6.1.4 P., and for PV SOLAR FARMS, 6.1.5 Q. Once the new
owner or applicant of record has done so, the letter of credit posted by the
previous owner or applicant shall be released, and the previous owner shall
be released from any further obligations under the decommissioning and site
reclamation plan.

15.

The Applicant shall provide evidence of any new, additional, or substitute
financial assurance to the Zoning Administrator throughout the operating
lifetime of the NON-ADAPTABLE STRUCTURE.

16.

Should the decommissioning and site reclamation plan, or any part of it, be
deemed invalid by a court of competent jurisdiction, the associated
SPECIAL USE permit shall be deemed void.

8. Add new subsection 6.1.5 as follows (NOTE: the following new subsection is based on the
existing subsection 6.1.4 for “WIND FARM”):
6.1.5 PHOTOVOLTAIC (PV) SOLAR FARM County Board SPECIAL USE permit
A PHOTOVOLTAIC (PV) SOLAR FARM County Board SPECIAL USE permit may only
be authorized in the AG-1 Zoning District or the AG-2 Agriculture Zoning District subject to
the following standard conditions.
A.

In what follows, PV SOLAR FARM should be understood to include COMMUNITY
PV SOLAR FARM unless specified otherwise in the relevant section or paragraph.

B.

General Standard Conditions
(1)

The area of the PV SOLAR FARM County Board SPECIAL USE permit
must include the following minimum areas:
a.

All land that will be exposed to a noise level greater than that
authorized to Class A land as established by 35 Ill. Admin. Code
Parts 900, 901 and 910 under paragraph 6.1.5 I.

b.

All necessary access lanes or driveways and any required new
PRIVATE ACCESSWAYS. For purposes of determining the
6
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minimum area of the special use permit, access lanes or driveways
shall be provided a minimum 40 feet wide area.

(2)

c.

All necessary PV SOLAR FARM STRUCTURES and
ACCESSORY STRUCTURES including electrical distribution lines,
inverters, transformers, common switching stations, and substations
not under the ownership of a PUBLICLY REGULATED UTILITY
and all waterwells that will provide water for the PV SOLAR
FARM. For purposes of determining the minimum area of the
special use permit, underground cable installations shall be provided
a minimum 40 feet wide area.

d.

All aboveground STRUCTURES and facilities shall be of a type and
shall be located in a manner that is consistent with the Agricultural
Impact Mitigation Agreement with the Illinois Department of
Agriculture as required by paragraph 6.1.5 R.

The PV SOLAR FARM County Board SPECIAL USE permit shall not be
located in the following areas:
a.
Less than one-and-one-half miles from an incorporated municipality
that has a zoning ordinance unless the following is provided:
(a)
No part of a PV SOLAR FARM shall be located within a
contiguous urban growth area (CUGA) as indicated in the
most recent update of the CUGA in the Champaign County
Land Resource Management Plan, and there shall be a
separation of one-half mile from a proposed PV SOLAR
FARM to a municipal boundary at the time of application for
the SPECIAL USE Permit, except for any power lines of
34.5 kVA or less and except for any proposed PV SOLAR
FARM substation and related proposed connection to an
existing substation.
(b)

The PV SOLAR FARM SPECIAL USE permit application
shall include documentation that the applicant has provided a
complete copy of the SPECIAL USE permit application to
any municipality within one-and-one-half miles of the
proposed PV SOLAR FARM.

(c)

If no municipal resolution regarding the PV SOLAR FARM
is received from any municipality located within one-andone-half miles of the PV SOLAR FARM prior to the
consideration of the PV SOLAR FARM SPECIAL USE
permit by the Champaign County Board, the ZONING
ADMINISTRATOR shall provide documentation to the
County Board that any municipality within one-and-one-half
miles of the PV SOLAR FARM was provided notice of the
meeting dates for consideration of the proposed PV SOLAR
7
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FARM SPECIAL USE Permit for both the Environment and
Land Use Committee and the County Board.
b.
(3)

(4)

Interconnection to the power grid
a.

The PV SOLAR FARM SPECIAL USE permit application shall
include documentation that the applicant or PV SOLAR FARM is in
the queue to acquire an interconnection agreement to the power grid.

b.

Documentation of an executed interconnection agreement with the
appropriate electric utility shall be provided prior to issuance of a
Zoning Compliance Certificate to authorize operation of the PV
SOLAR FARM.

Right to farm
a.

C.

D.

Less than one-half mile from the CR Conservation Recreation
Zoning District.

The owners of the subject property and the Applicant, its successors
in interest, and all parties to the decommissioning plan and site
reclamation plan hereby recognize and provide for the right of
agricultural activities to continue on adjacent land consistent with the
Right to Farm Resolution 3425.

Minimum Lot Standards
(1)

There are no minimum LOT AREA, AVERAGE LOT WIDTH, SETBACK,
YARD, or maximum LOT COVERAGE requirements for a PV SOLAR
FARM or for LOTS for PV SOLAR FARM substations and/ or PV SOLAR
FARM maintenance and management facilities.

(2)

There is no maximum LOT AREA requirement on BEST PRIME FARMLAND.

Minimum Standard Conditions for Separations for PV SOLAR FARM from
adjacent USES and STRUCTURES
The location of each PV SOLAR FARM shall provide the following required
separations as measured from the exterior of the above ground portion of the PV
SOLAR FARM STRUCTURES and equipment including fencing:
(1)

PV SOLAR FARM fencing shall be set back from the street centerline a
minimum of 40 feet from a MINOR STREET and a minimum of 55 feet from
a COLLECTOR STREET and a minimum of 60 feet from a MAJOR
STREET unless a greater separation is required for screening pursuant to
Section 6.1.5 M.(2)a., but in no case shall the perimeter fencing be less than
10 feet from the RIGHT OF WAY of any STREET.
8
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(2)

For properties participating in the solar farm: No required separation from
any existing DWELLING or existing PRINCIPAL BUILDING except as
required to ensure that a minimum zoning lot is provided for the existing
DWELLING or PRINCIPAL BUILDING.

(3)

For properties not participating in the solar farm:
a.

(4)

For any adjacent LOT that is 10 acres or less in area (not including the
STREET RIGHT OF WAY):
(a)

For any adjacent LOT that is bordered (directly abutting and/or
across the STREET) on no more than two sides by the PV
SOLAR FARM, the separation shall be no less than 240 feet
from the property line.

(b)

For any adjacent LOT that is bordered (directly abutting and/or
across the STREET) on more than two sides by the PV SOLAR
FARM, the separation shall exceed 240 feet as deemed
necessary by the BOARD.

b.

For any adjacent LOT that is more than 10 acres in area (not including the
STREET RIGHT OF WAY), the separation shall be no less than 255 feet
from any existing DWELLING or existing PRINCIPAL BUILDING and
otherwise the perimeter fencing shall be a minimum of 10 feet from a
SIDE or REAR LOT LINE. This separation distance applies to properties
that are adjacent to or across a STREET from a PV SOLAR FARM.

c.

Additional separation may be required to ensure that the noise level
required by 35 Ill. Admin. Code Parts 900, 901 and 910 is not exceeded
or for other purposes deemed necessary by the BOARD.

A separation of at least 500 feet from any of the following unless the SPECIAL
USE permit application includes results provided from an analysis using the
Solar Glare Hazard Analysis Tool (SGHAT) for the Airport Traffic Control
Tower cab and final approach paths, consistent with the Interim Policy, Federal
Aviation Administration (FAA) Review of Solar Energy Projects on Federally
Obligated Airports, or the most recent version adopted by the FAA, and the
SGHAT results show no detrimental affect with less than a 500 feet separation
from any of the following:
a.

any AIRPORT premises or any AIRPORT approach zone within five
miles of the end of the AIRPORT runway; or

b.

any RESTRICTED LANDING AREA that is NONCONFORMING
or which has been authorized by SPECIAL USE permit and that
existed on or for which there had been a complete SPECIAL USE
permit application received by April 22, 2010, or any approach zone
for any such RESTRICTED LANDING AREA; or
9
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c.

E.

any RESIDENTIAL AIRPORT that existed on or for which there
had been a complete SPECIAL USE permit application received by
April 22, 2010, or any approach zone for any such RESIDENTIAL
AIRPORT.

(5)

A separation of at least 500 feet between substations and transmission lines of
greater than 34.5 kVA to adjacent dwellings and residential DISTRICTS.

(6)

Electrical inverters shall be located as far as possible from property lines
and adjacent DWELLINGS consistent with good engineering practice.
Inverter locations that are less than 275 feet from the perimeter fence shall
require specific approval and may require special sound deadening
construction and noise analysis.

(7)

Separation distances for any PV SOLAR FARM with solar equipment
exceeding 8 feet in height, with the exception of transmission lines which
may be taller, shall be determined by the BOARD on a case-by-case basis.

(8)

PV SOLAR FARM solar equipment other than inverters shall be no less than
26 feet from the property line of any lot more than 10 acres in area.

Standard Conditions for Design and Installation of any PV SOLAR FARM.
(1)

Any building that is part of a PV SOLAR FARM shall include as a
requirement for a Zoning Compliance Certificate a certification by an
Illinois Professional Engineer or Illinois Licensed Structural Engineer or
other qualified professional that the constructed building conforms to Public
Act 96-704 regarding building code compliance and conforms to the Illinois
Accessibility Code.

(2)

Electrical Components

(3)

a.

All electrical components of the PV SOLAR FARM shall conform
to the National Electrical Code as amended and shall comply with
Federal Communications Commission (FCC) requirements.

b.

Burying power and communication wiring underground shall be
minimized consistent with best management practice regarding PV
solar farm construction and minimizing impacts on agricultural
drainage tile.

Maximum height. The height limitation established in Section 5.3 shall not
apply to a PV SOLAR FARM. The maximum height of all above ground
STRUCTURES shall be identified in the application and as approved in the
SPECIAL USE permit.

10
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(4)

Warnings
a.

(5)

F.

A reasonably visible warning sign concerning voltage must be
placed at the base of all pad-mounted transformers and substations.

No construction may intrude on any easement or right of way for a GAS
PIPELINE or HAZARDOUS LIQUID PIPELINE, an underground water
main or sanitary sewer, a drainage district ditch or tile, or any other public
utility facility unless specifically authorized by a crossing agreement that
has been entered into with the relevant party.

Standard Conditions to Mitigate Damage to Farmland
(1)

All underground wiring or cabling for the PV SOLAR FARM shall be at a
minimum depth of 5 feet below grade or deeper if required to maintain a
minimum one foot of clearance between the wire or cable and any
agricultural drainage tile or a lesser depth if so authorized by the
Agricultural Impact Mitigation Agreement with the Illinois Department of
Agriculture as required by paragraph 6.1.5 R.

(2)

Protection of agricultural drainage tile
a.

The applicant shall endeavor to locate all existing agricultural
drainage tile prior to establishing any construction staging areas,
construction of any necessary PV SOLAR FARM access lanes or
driveways, construction of any PV SOLAR FARM STRUCTURES,
any common switching stations, substations, and installation of
underground wiring or cabling. The applicant shall contact affected
landowners and tenants and the Champaign County Soil and Water
Conservation District and any relevant drainage district for their
knowledge of tile line locations prior to the proposed construction.
Drainage districts shall be notified at least two weeks prior to
disruption of tile.

b.

The location of drainage district tile lines shall be identified prior to
any construction and drainage district tile lines shall be protected
from disturbance as follows:
(a)
All identified drainage district tile lines and any known
existing drainage district tile easement shall be staked or
flagged prior to construction to alert construction crews of
the presence of drainage district tile and the related easement.
(b)

Any drainage district tile for which there is no existing
easement shall be protected from disturbance by a 30-feet wide
no-construction buffer on either side of the drainage district
tile. The no-construction buffer shall be staked or flagged prior
to the start of construction and shall remain valid for the lifetime
of the PV SOLAR FARM SPECIAL USE Permit and during
11
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any deconstruction activities that may occur pursuant to the PV
SOLAR FARM SPECIAL USE Permit.
(c)

Construction shall be prohibited within any existing drainage
district easement and also prohibited within any 30-feet wide
no-construction buffer on either side of drainage district tile
that does not have an existing easement unless specific
construction is authorized in writing by all commissioners of
the relevant drainage district. A copy of the written
authorization shall be provided to the Zoning Administrator
prior to the commencement of construction.

c.

Any agricultural drainage tile located underneath construction
staging areas, access lanes, driveways, any common switching
stations, and substations shall be replaced as required in Section 6.3
of the Champaign County Storm Water Management and Erosion
Control Ordinance.

d.

Any agricultural drainage tile that must be relocated shall be
relocated as required in the Champaign County Storm Water
Management and Erosion Control Ordinance.

e.

Conformance of any relocation of drainage district tile with the
Champaign County Storm Water Management and Erosion Control
Ordinance shall be certified by an Illinois Professional Engineer.
Written approval by the drainage district shall be received prior to
any backfilling of the relocated drain tile and a copy of the approval
shall be submitted to the Zoning Administrator. As-built drawings
shall be provided to both the relevant drainage district and the
Zoning Administrator of any relocated drainage district tile.

f.

All tile lines that are damaged, cut, or removed shall be staked or
flagged in such manner that they will remain visible until the
permanent repairs are completed.

g.

All exposed tile lines shall be screened or otherwise protected to
prevent the entry into the tile of foreign materials, loose soil, small
mammals, etc.

h.

Permanent tile repairs shall be made within 14 days of the tile
damage provided that weather and soil conditions are suitable or a
temporary tile repair shall be made. Immediate temporary repair
shall also be required if water is flowing through any damaged tile
line. Temporary repairs are not needed if the tile lines are dry and
water is not flowing in the tile provided the permanent repairs can be
made within 14 days of the damage. All permanent and temporary
tile repairs shall be made as detailed in the Agricultural Impact
Mitigation Agreement with the Illinois Department of Agriculture as
12
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required by paragraph 6.1.5 R. and shall not be waived or modified
except as authorized in the SPECIAL USE Permit.
i.

All damaged tile shall be repaired so as to operate as well after
construction as before the construction began.

j.

Following completion of the PV SOLAR FARM construction, the
applicant shall be responsible for correcting all tile line repairs that
fail, provided that the failed repair was made by the Applicant.

(3)

All soil conservation practices (such as terraces, grassed waterways, etc.) that
are damaged by PV SOLAR FARM construction and/or decommissioning
shall be restored by the applicant to the pre-PV SOLAR FARM construction
condition in a manner consistent with the Agricultural Impact Mitigation
Agreement with the Illinois Department of Agriculture as required by
paragraph 6.1.5 R.

(4)

Topsoil replacement
For any open trenching required pursuant to PV SOLAR FARM
construction, the topsoil shall be stripped and replaced as follows:

(5)

a.

The top 12 inches of topsoil shall first be stripped from the area to be
trenched and from an adjacent area to be used for subsoil storage.
The topsoil shall be stored in a windrow parallel to the trench in such
a manner that it will not become intermixed with subsoil materials.

b.

All subsoil material that is removed from the trench shall be placed
in the second adjacent stripped windrow parallel to the trench but
separate from the topsoil windrow.

c.

In backfilling the trench, the stockpiled subsoil material shall be
placed back into the trench before replacing the topsoil.

d.

The topsoil must be replaced such that after settling occurs, the
topsoil’s original depth and contour (with an allowance for settling)
will be restored.

e.

All topsoil shall be placed in a manner consistent with the
Agricultural Impact Mitigation Agreement with the Illinois
Department of Agriculture as required by paragraph 6.1.5 R.

Mitigation of soil compaction and rutting
a.

The Applicant shall not be responsible for mitigation of soil
compaction and rutting if exempted by the PV SOLAR FARM lease.

b.

Unless specifically provided for otherwise in the PV SOLAR FARM
lease, the Applicant shall mitigate soil compaction and rutting for all
13
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areas of farmland that were traversed with vehicles and construction
equipment or where topsoil is replaced in open trenches.
c.

(6)

Land leveling
a.

The Applicant shall not be responsible for leveling of disturbed land
if exempted by the PV SOLAR FARM lease.

b.

Unless specifically provided for otherwise in the PV SOLAR FARM
lease, the Applicant shall level all disturbed land as follows:

c.

(7)

(8)

All mitigation of soil compaction and rutting shall be consistent with
the Agricultural Impact Mitigation Agreement with the Illinois
Department of Agriculture as required by paragraph 6.1.5 R.

(a)

Following the completion of any open trenching, the
applicant shall restore all land to its original pre-construction
elevation and contour.

(b)

Should uneven settling occur or surface drainage problems
develop as a result of the trenching within the first year after
completion, the applicant shall again restore the land to its
original pre-construction elevation and contour.

All land leveling shall be consistent with the Agricultural Impact
Mitigation Agreement with the Illinois Department of Agriculture as
required by paragraph 6.1.5 R.

Permanent Erosion and Sedimentation Control Plan
a.

Prior to the approval of any Zoning Use Permit, the Applicant shall
provide a permanent soil erosion and sedimentation plan for the PV
SOLAR FARM including any access road that conforms to the
relevant Natural Resources Conservation Service guidelines and that
is prepared by an Illinois Licensed Professional Engineer.

b.

As-built documentation of all permanent soil erosion and sedimentation
improvements for the PV SOLAR FARM including any access road
prepared by an Illinois Licensed Professional Engineer shall be
submitted and accepted by the Zoning Administrator prior to approval
of any Zoning Compliance Certificate.

Retention of all topsoil
No topsoil may be removed, stripped, or sold from the proposed SPECIAL USE
Permit site pursuant to or as part of the construction of the PV SOLAR FARM.

14
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(9)

Minimizing disturbance to BEST PRIME FARMLAND
a.

G.

Any PV SOLAR FARM to be located on BEST PRIME
FARMLAND shall minimize the disturbance to BEST PRIME
FARMLAND as follows:
(a)

The disturbance to BEST PRIME FARMLAND caused by
construction and operation of the PV SOLAR FARM shall be
minimized at all times consistent with good engineering practice.

(b)

Disturbance to BEST PRIME FARMLAND shall be offset
by establishment of a vegetative ground cover within the PV
SOLAR FARM that includes the following:
i.

The vegetative ground cover shall use native plant
species as much as possible and shall be based on a site
assessment of the site geography and soil conditions.

ii.

The species selected shall serve a secondary habitat
purpose as much as possible.

iii.

Maintenance of the vegetative ground cover shall use
a combination of management approaches to ensure
safe, cost-effective, reliable maintenance while
minimizing environmental risks.

iv.

The plan to establish and maintain a vegetative ground
cover that includes native plant species as much as
possible shall be detailed in a landscape plan included in
the PV SOLAR FARM SPECIAL USE permit
application. The landscape plan shall include the weed
control plan required by Section 6.1.5 P.(3).

Standard Conditions for Use of Public Streets
Any PV SOLAR FARM Applicant proposing to use any County Highway or a
township or municipal STREET for the purpose of transporting PV SOLAR FARM
or Substation parts and/or equipment for construction, operation, or maintenance of
the PV SOLAR FARM or Substations(s), shall identify all such public STREETS
and pay the costs of any necessary permits and the costs to repair any damage to the
STREETS caused by the PV SOLAR FARM construction, as follows:
(1)

Prior to the close of the public hearing before the BOARD, the Applicant shall
enter into a Roadway Upgrade and Maintenance agreement approved by the
County Engineer and State's Attorney; or Township Highway Commissioner;
or municipality where relevant, except for any COMMUNITY PV SOLAR
FARM for which the relevant highway authority has agreed in writing to waive
the requirements of subparagraphs 6.1.5 G.(1), (2), and (3), and the signed and
15
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executed Roadway Upgrade and Maintenance agreements must provide for the
following minimum conditions:
a.

The applicant shall agree to conduct a pre-PV SOLAR FARM
construction baseline survey to determine existing STREET conditions
for assessing potential future damage including the following:
(a)

A videotape of the affected length of each subject STREET
supplemented by photographs if necessary.

(b)

Pay for costs of the County to hire a consultant to make a
study of any structure on the proposed route that the County
Engineer feels may not carry the loads likely during the PV
SOLAR FARM construction.

(c)

Pay for any strengthening of STREET structures that may be
necessary to accommodate the proposed traffic loads caused
by the PV SOLAR FARM construction.

b.

The Applicant shall agree to pay for costs of the County Engineer to
hire a consultant to make a study of any structure on the proposed
route that the County Engineer feels may not carry the loads likely
during the PV SOLAR FARM construction and pay for any
strengthening of structures that may be necessary to accommodate the
proposed traffic loads caused by the PV SOLAR FARM construction.

c.

The Applicant shall agree upon an estimate of costs for any other
necessary roadway improvements prior to construction.

d.

The Applicant shall obtain any necessary approvals for the STREET
improvements from the relevant STREET maintenance authority.

e.

The Applicant shall obtain any necessary Access Permits including
any required plans.

f.

The Applicant shall erect permanent markers indicating the presence
of underground cables.

g.

The Applicant shall install marker tape in any cable trench.

h.

The Applicant shall become a member of the Illinois state wide OneCall Notice System (otherwise known as the Joint Utility Locating
Information for Excavators or "JULIE") and provide JULIE with all
of the information necessary to update its record with respect to the
PV SOLAR FARM.

i.

The Applicant shall use directional boring equipment to make all
crossings of County Highways for the cable collection system.
16
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j.

The Applicant shall notify the STREET maintenance authority in
advance of all oversize moves and crane crossings.

k.

The Applicant shall provide the County Engineer with a copy of
each overweight and oversize permit issued by the Illinois
Department of Transportation for PV SOLAR FARM construction.

l.

The Applicant shall transport the PV SOLAR FARM loads so as to
minimize adverse impact on the local traffic including farm traffic.

m.

The Applicant shall schedule PV SOLAR FARM construction traffic in
a way to minimize adverse impacts on emergency response vehicles,
rural mail delivery, school bus traffic, and local agricultural traffic.

n.

The Applicant shall provide as much advance notice as is commercially
reasonable to obtain approval of the STREET maintenance authority
when it is necessary for a STREET to be closed due to a crane crossing or
for any other reason. Notwithstanding the generality of the
aforementioned, the Applicant will provide 48 hours notice to the extent
reasonably practicable.

o.

The Applicant shall provide signs indicating all highway and STREET
closures and work zones in accordance with the Illinois Department of
Transportation Manual on Uniform Traffic Control Devices.

p.

The Applicant shall establish a single escrow account and a single
Irrevocable Letter of Credit for the cost of all STREET upgrades and
repairs pursuant to the PV SOLAR FARM construction.

q.

The Applicant shall notify all relevant parties of any temporary
STREET closures.

r.

The Applicant shall obtain easements and other land rights needed to
fulfill the Applicant's obligations under this Agreement.

s.

The Applicant shall agree that the County shall design all STREET
upgrades in accordance with the most recent edition of the IDOT
Bureau of Local Roads and Streets Manual.

t.

The Applicant shall provide written Notice to Proceed to the relevant
STREET maintenance authority by December 31 of each year that
identifies the STREETS to be upgraded during the following year.

u.

The Applicant shall provide dust control and grading work to the
reasonable satisfaction of the County Engineer on STREETS that
become aggregate surface STREETS.

17
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(2)

v.

The Applicant shall conduct a post-PV SOLAR FARM construction
baseline survey similar to the pre-PV SOLAR FARM construction
baseline survey to identify the extent of repairs necessary to return
the STREETS to the pre-PV SOLAR FARM construction condition.

w.

The Applicant shall pay for the cost of all repairs to all STREETS that
are damaged by the Applicant during the construction of the PV
SOLAR FARM and restore such STREETS to the condition they were
in at the time of the pre-PV SOLAR FARM construction inventory.

x.

All PV SOLAR FARM construction traffic shall exclusively use
routes designated in the approved Transportation Impact Analysis.

y.

The Applicant shall provide liability insurance in an acceptable
amount to cover the required STREET construction activities.

z.

The Applicant shall pay for the present worth costs of life consumed
by the construction traffic as determined by the pavement
management surveys and reports on the roads which do not show
significant enough deterioration to warrant immediate restoration.

aa.

Provisions for expiration date on the agreement.

bb.

Other conditions that may be required.

A condition of the County Board Special Use Permit approval shall be that the
Zoning Administrator shall not authorize a Zoning Use Permit for the PV
SOLAR FARM until the County Engineer and State’s Attorney; or Township
Highway Commissioner; or municipality where relevant, has approved a
Transportation Impact Analysis provided by the Applicant and prepared by an
independent engineer that is mutually acceptable to the Applicant and the
County Engineer and State’s Attorney; or Township Highway Commissioner; or
municipality where relevant, that includes the following:
a.

Identify all such public STREETS or portions thereof that are intended
to be used by the Applicant during construction of the PV SOLAR
FARM as well as the number of loads, per axle weight of each load;
and type of equipment that will be used to transport each load.

b.

A schedule of the across road culverts and bridges affected by the
project and the recommendations as to actions, if any, required with
respect to such culverts and bridges and estimated of the cost to
replace such culverts and bridges;

c.

A schedule of the anticipated STREET repair costs to be made in
advance of the PV SOLAR FARM construction and following
construction of the PV SOLAR FARM.
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d.

(3)

H.

I.

The Applicant shall reimburse the County Engineer; or Township
Highway Commissioner; or municipality where relevant, for all
reasonable engineering fees including the costs of a third party
consultant, incurred in connection with the review and approval of
the Transportation Impact Analysis.

At such time as decommissioning takes place, the Applicant or its
successors in interest shall enter into a Roadway use and Repair Agreement
with the appropriate highway authority.

Standard Conditions for Coordination with Local Fire Protection District
(1)

The Applicant shall submit to the local fire protection district a copy of the
site plan.

(2)

Upon request by the local fire protection district, the Owner or Operator
shall cooperate with the local fire protection district to develop the fire
protection district’s emergency response plan.

(3)

Nothing in this section shall alleviate the need to comply with all other
applicable fire laws and regulations.

Standard Conditions for Allowable Noise Level
(1)

Noise levels from any PV SOLAR FARM shall be in compliance with the
applicable Illinois Pollution Control Board (IPCB) regulations (35 Illinois
Administrative Code Subtitle H: Noise Parts 900, 901, 910).

(2)

The Applicant shall submit manufacturer’s sound power level characteristics
and other relevant data regarding noise characteristics of proposed PV
SOLAR FARM equipment necessary for a competent noise analysis.

(3)

The Applicant, through the use of a qualified professional, as part of the
siting approval application process, shall appropriately demonstrate
compliance with the above noise requirements as follows:
a.

The SPECIAL USE permit application for other than a COMMUNITY
PV SOLAR FARM shall include a noise analysis that includes the
following:
(a)

The pre-development 24-hour ambient background sound
level shall be identified at representative locations near the
site of the proposed PV SOLAR FARM.

(b)

Computer modeling shall be used to generate the anticipated
sound level resulting from the operation of the proposed PV
SOLAR FARM within 1,500 feet of the proposed PV
SOLAR FARM.
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b.

(4)

J.

(c)

Results of the ambient background sound level monitoring and
the modeling of anticipated sound levels shall be clearly stated
in the application and the application shall include a map of the
modeled noise contours within 1,500 feet of the proposed PV
SOLAR FARM.

(d)

The application shall also clearly state the assumptions of the
computer model’s construction and algorithms so that a
competent and objective third party can as simply as possible
verify the anticipated sound data and sound levels.

For a COMMUNITY PV SOLAR FARM the Board may require
submission of a noise analysis that meets the standard of paragraph
6.1.5 I.(3)a.

After construction of the PV SOLAR FARM, the Zoning Administrator
shall take appropriate enforcement action as necessary to investigate noise
complaints in order to determine the validity of the complaints and take any
additional enforcement action as proves warranted to stop any violation that
is occurring, including but not limited to the following:
a.

The Zoning Administrator shall make the Environment and Land
Use Committee aware of complaints about noise that have been
received by the Complaint Hotline.

b.

If the Environment and Land Use Committee determines that the
noise is excessive, the Environment and Land Use Committee shall
require the Owner or Operator to take reasonable steps to mitigate
the excessive noise.

Standard Conditions for Endangered Species Consultation
The Applicant shall apply for consultation with the Endangered Species Program of
the Illinois Department of Natural Resources. The Application shall include a copy
of the Agency Action Report from the Endangered Species Program of the Illinois
Department of Natural Resources or, if applicable, a copy of the Detailed Action
Plan Report submitted to the Endangered Species Program of the Illinois Department
of Natural Resources and a copy of the response from the Illinois Department of
Natural Resources.

K.

Standard Conditions for Historic and Archaeological Resources Review
The Applicant shall apply for consultation with the State Historic Preservation
Officer of the Illinois Department of Natural Resources. The Application shall
include a copy of the Agency Action Report from the State Historic Preservation
Officer of the Illinois Department of Natural Resources.
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L.

Standard Conditions for Acceptable Wildlife Impacts
The PV SOLAR FARM shall be located, designed, constructed, and operated so as
to avoid and if necessary mitigate the impacts to wildlife to a sustainable level of
mortality.

M.

Screening and fencing
(1)

(2)

Perimeter fencing
a.

PV SOLAR FARM equipment and structures shall be fully enclosed
and secured by a fence with a minimum height of 7 feet.

b.

Knox boxes and keys shall be provided at locked entrances for
emergency personnel access.

c.

Vegetation between the fencing and the LOT LINE shall be maintained
such that NOXIOUS WEEDS are controlled or eradicated consistent
with the Illinois Noxious Weed Law (505 ILCS 100/1 et seq.).
Management of the vegetation shall be explained in the application.

Screening
a.

A visual screen shall be provided around the perimeter of the PV
SOLAR FARM as follows:
(a)

The visual screen shall be provided for any part of the PV
SOLAR FARM that is visible to and located within 1,000 feet
of an existing DWELLING or residential DISTRICT except
that the visual screen may not be required within the full
1,000 feet of an existing DWELLING or residential
DISTRICT provided the applicant submits a landscape plan
prepared by an Illinois Registered Landscape Architect and
the BOARD finds that the visual screen in the landscape plan
provides adequate screening. However, the visual screen
shall not be required if the PV SOLAR FARM is not visible
to a DWELLING or residential DISTRICT by virtue of the
existing topography.

(b)

The visual screen shall be waived if the owner(s) of a
relevant DWELLING(S) have agreed in writing to waive the
screening requirement and a copy of the written waiver is
submitted to the BOARD or GOVERNING BODY.

(c)

The visual screen shall be a vegetated buffer as follows:
i.

A vegetated visual screen buffer that shall include a
continuous line of native evergreen foliage and/or
native shrubs and/or native trees and/or any existing
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wooded area and/or plantings of tall native grasses and
other native flowering plants and/or an area of
agricultural crop production that will conceal the PV
SOLAR FARM from view from adjacent abutting
property may be authorized as an alternative visual
screen subject to specific conditions.
ii.

Any vegetation that is part of the approved visual
screen buffer shall be maintained in perpetuity of the
PV SOLAR FARM. If the evergreen foliage below a
height of 7 feet disappears over time, the screening
shall be replaced.

iii.

The continuous line of native evergreen foliage and/or
native shrubs and/or native trees shall be planted at a
minimum height of 5 feet tall and shall be planted in
multiple rows as required to provide a 50% screen within
2 years of planting. The planting shall otherwise conform
to Natural Resources Conservation Service Practice
Standard 380 Windbreak/Shelterbreak Establishment
except that the planting shall be located as close as
possible to the PV SOLAR FARM fence while still
providing adequate clearance for maintenance.

iv.

A planting of tall native grasses and other native
flowering plants may be used as a visual screen buffer
for any PV module installation that is no more than 8
feet tall provided that the width of planting shall be as
authorized by the BOARD and the planting shall
otherwise be planted and maintained per the
recommendations of the Natural Resources
Conservation Service Practice Standard 327
Conservation Cover and further provided that the PV
SOLAR FARM perimeter fence is opaque.

v.

An area of agricultural crop production may also be
authorized by the BOARD as an alternative visual
screen buffer with a width of planting as authorized by
the BOARD provided that the PV SOLAR FARM
perimeter fence is opaque. Any area of crop production
that is used as a vegetated visual screen shall be planted
annually and shall be replanted as necessary to ensure a
crop every year regardless of weather or market
conditions.

vi.

Any vegetated screen buffer shall be detailed in a
landscape plan drawing that shall be included with the
PV SOLAR FARM SPECIAL USE permit application.
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N.

O.

P.

Standard Conditions to Minimize Glare
(1)

The design and construction of the PV SOLAR FARM shall minimize glare
that may affect adjacent properties and the application shall include an
explanation of how glare will be minimized.

(2)

After construction of the PV SOLAR FARM, the Zoning Administrator
shall take appropriate enforcement action as necessary to investigate
complaints of glare in order to determine the validity of the complaints and
take any additional enforcement action as proves warranted to stop any
significant glare that is occurring, including but not limited to the following:
a.

The Zoning Administrator shall make the Environment and Land
Use Committee aware of complaints about glare that have been
received by the Complaint Hotline.

b.

If the Environment and Land Use Committee determines that the
glare is excessive, the Environment and Land Use Committee shall
require the Owner or Operator to take reasonable steps to mitigate
the excessive glare such as the installation of additional screening.

Standard Condition for Liability Insurance
(1)

The Owner or Operator of the PV SOLAR FARM shall maintain a current
general liability policy covering bodily injury and property damage with
minimum limits of a least $5 million per occurrence and $5 million in the
aggregate.

(2)

The general liability policy shall identify landowners in the SPECIAL USE
permit as additional insured.

Operational Standard Conditions
(1)

Maintenance
a.

The Owner or Operator of the PV SOLAR FARM must submit, on
an annual basis, a summary of operation and maintenance reports to
the Environment and Land Use Committee and any other operation
and maintenance reports as the Environment and Land Use
Committee reasonably requests.

b.

Any physical modification to the PV SOLAR FARM that increases
the number of solar conversion devices or structures and/or the land
area occupied by the PV SOLAR FARM shall require a new County
Board SPECIAL USE Permit. Like-kind replacements shall not
require re-certification nor will replacement of transformers, cabling,
etc. provided replacement is done in a fashion similar to the original
installation.
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c.

(2)

(3)

Q.

The Application shall explain methods and materials used to clean
the PV SOLAR FARM equipment including an estimation of the
daily and annual gallons of water used and the source of the water
and the management of wastewater. The BOARD may request
copies of well records from the Illinois State Water Survey and may
require an estimate by a qualified hydrogeologist of the likely impact
on adjacent waterwells.

Materials Handling, Storage and Disposal
a.

All solid wastes related to the construction, operation and maintenance
of the PV SOLAR FARM shall be removed from the site promptly and
disposed of in accordance with all federal, state and local laws.

b.

All hazardous materials related to the construction, operation and
maintenance of the PV SOLAR FARM shall be handled, stored,
transported and disposed of in accordance with all applicable local,
state and federal laws.

Vegetation management
a.

The PV SOLAR FARM SPECIAL USE permit application shall include
a weed control plan for the total area of the SPECIAL USE permit
including areas both inside of and outside of the perimeter fencing.

b.

The weed control plan shall ensure the control and/or eradication of
NOXIOUS WEEDS consistent with the Illinois Noxious Weed Law
(505 ILCS 100/1 et seq.)

c.

The weed control plan shall be explained in the application.

Standard Condition for Decommissioning and Site Reclamation Plan
(1)

The Applicant shall submit a signed decommissioning and site reclamation
plan conforming to the requirements of paragraph 6.1.1 A.

(2)

In addition to the purposes listed in subparagraph 6.1.1 A.4. the
decommissioning and site reclamation plan shall also include provisions for
anticipated repairs to any public STREET used for the purpose of
reclamation of the PV SOLAR FARM and all costs related to removal of
access driveways.

(3)

The decommissioning and site reclamation plan required in paragraph 6.1.1
A. shall also include the following:
a.

A stipulation that the applicant or successor shall notify the
GOVERNING BODY by certified mail of the commencement of
voluntary or involuntary bankruptcy proceeding, naming the applicant
as debtor, within ten days of commencement of the proceeding.
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b.

A stipulation that the applicant shall agree that the sale, assignment in
fact or law, or such other transfer of applicant’s financial interest in
the PV SOLAR FARM shall in no way affect or change applicant’s
obligation to continue to comply with the terms of this plan. Any
successor in interest, assignee, and all parties to the decommissioning
and site reclamation plan shall assume the terms, covenants, and
obligations of this plan and agrees to assume all reclamation liability
and responsibility for the PV SOLAR FARM.

c.

Authorization for the GOVERNING BODY and its authorized
representatives for right of entry onto the PV SOLAR FARM
premises for the purpose of inspecting the methods of reclamation or
for performing actual reclamation if necessary.

d.

A stipulation that at such time as decommissioning takes place the
applicant, its successors in interest, and all parties to the
decommissioning and site reclamation plan are required to enter into
a Roadway Use and Repair Agreement with the relevant highway
authority.

e.

A stipulation that the Applicant, its successors in interest, and all
parties to the decommissioning and site reclamation plan shall provide
evidence of any new, additional, or substitute financing or security
agreement to the Zoning Administrator throughout the operating
lifetime of the project.

f.

A stipulation that the Applicant, its successors in interest, and all
parties to the decommissioning and site reclamation plan shall be
obliged to perform the work in the decommissioning and site
reclamation plan before abandoning the PV SOLAR FARM or prior
to ceasing production of electricity from the PV SOLAR FARM,
after it has begun, other than in the ordinary course of business. This
obligation shall be independent of the obligation to pay financial
assurance, and shall not be limited by the amount of financial
assurance. The obligation to perform the reclamation work shall
constitute a covenant running with the land.

g.

The decommissioning and site reclamation plan shall provide for
payment of any associated costs that Champaign County may incur
in the event that decommissioning is actually required. Associated
costs include all administrative and ancillary costs associated with
drawing upon the financial assurance and performing the
reclamation work and shall include but not be limited to attorney’s
fees; construction management and other professional service fees;
and the costs of preparing requests for proposals and bidding
documents required to comply with state law or Champaign County
purchasing policies.
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h.

The depth of removal of foundation concrete below ground shall be a
minimum of 54 inches. The depth of removal of foundation concrete
shall be certified in writing by an Illinois Licensed Professional
Engineer and the certification shall be submitted to the Zoning
Administrator.

i.

Underground electrical cables at a depth of 5 feet or greater may be
left in place.

j.

The hole resulting from the removal of foundation concrete during
decommissioning shall be backfilled as follows:
(a)

The excavation resulting from the removal of foundation
concrete shall only be backfilled with subsoil and topsoil in
similar depths and similar types as existed at the time of the
original PV SOLAR FARM construction except that a lesser
quality topsoil or a combination of a lesser quality topsoil
and a subsoil that is similar to the native subsoil may be used
at depths corresponding to the native subsoil but not less than
12 inches below grade.

(b)

The native soils excavated at the time of the original PV SOLAR
FARM construction may be used to backfill the concrete
foundation excavations at the time of decommissioning provided
that the soils are adequately stored throughout the operating
lifetime of the PV SOLAR FARM. The methods for storing the
excavated native soils during the operating lifetime of the PV
SOLAR FARM shall be included in the decommissioning and
site reclamation plan.

(c)

If the excavated native soils are not stored for use for
backfilling the concrete foundation excavations, a qualified
soil scientist or Illinois Licensed Professional Engineer shall
certify that the actual soils used to backfill the concrete
foundation excavations are of equal or greater quality than
the native soils or that, in the case of subsoil, the backfill soil
meets the requirements of this paragraph. The certification
shall be submitted to the Zoning Administrator.

(d)

An Illinois Licensed Professional Engineer shall certify in
writing that the concrete foundation excavations have been
backfilled with soil to such a depth and with a minimum of
compaction that is consistent with the restoration of productive
agricultural use such that the depth of soil is expected to be no
less than 54 inches within one year after backfilling.
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(4)

k.

A stipulation that should the decommissioning and site reclamation
plan be deemed invalid by a court of competent jurisdiction the PV
SOLAR FARM SPECIAL USE permit shall be deemed void.

l.

A stipulation that the Applicant’s obligation to complete the
decommissioning and site reclamation plan and to pay all associated
costs shall be independent of the Applicant’s obligation to provide
financial assurance.

m.

A stipulation that the liability of the Applicant’s failure to complete
the decommissioning and site reclamation plan or any breach of the
decommissioning and site reclamation plan requirement shall not be
capped by the amount of the financial assurance.

n.

If the Applicant desires to remove equipment or property credited to
the estimated salvage value without the concurrent replacement of
the property with property of equal or greater salvage value, or if the
Applicant installs equipment or property increasing the cost of
decommissioning after the PV SOLAR FARM begins to produce
electricity, at any point, the Applicant shall first obtain the consent of
the Zoning Administrator. If the Applicant’s lien holders remove
equipment or property credited to the salvage value, the Applicant
shall promptly notify the Zoning Administrator. In either of these
events, the total financial assurance shall be adjusted to reflect any
change in total salvage value and total decommissioning costs
resulting from any such removal or installation.

To comply with paragraph 6.1.1 A.5., the Applicant shall provide financial
assurance in the form of an irrevocable letter of credit as follows:
a.

At the time of Special Use Permit approval, the amount of financial
assurance to be provided for the decommissioning and site
reclamation plan shall be 125% of the decommissioning cost as
determined in the independent engineer’s cost estimate to complete
the decommissioning work described in Sections 6.1.1 A.4.a. and
6.1.1 A.4.b. and 6.1.1 A.4.c. and shall otherwise be compliant with
Section 6.1.1.A.5. except that if the SOLAR PV modules have an
unlimited warranty of at least 10 years and also have a limited power
warranty to provide not less not than 80% nominal power output up
to 25 years and proof of that warranty is provided at the time of
Zoning Use Permit approval, financial assurance may be provided
for the decommissioning and site reclamation plan as follows:
(a)

No Zoning Use Permit to authorize construction of the
SOLAR FARM shall be authorized by the Zoning
Administrator until the SOLAR FARM owner shall provide
the County with Financial Assurance to cover 12.5% of the
decommissioning cost as determined in the independent
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engineer’s cost estimate to complete the decommissioning
work described in Sections 6.1.1 A.4.a. and 6.1.1 A.4.b. and
6.1.1 A.4.c. and otherwise compliant with Section 6.1.1 A.5.

b.

(b)

On or before the sixth anniversary of the Commercial
Operation Date, the SOLAR FARM Owner shall provide the
County with Financial Assurance to cover 62.5% of the
decommissioning cost as determined in the independent
engineer’s cost estimate to complete the decommissioning
work described in Sections 6.1.1 A.4.a. and 6.1.1 A.4.b. and
6.1.1 A.4.c. and otherwise compliant with Section 6.1.1 A.5.

(c)

On or before the eleventh anniversary of the Commercial
Operation Date, the SOLAR FARM Owner shall provide the
County with Financial Assurance to cover 125% of the
decommissioning cost as determined in the independent
engineer’s cost estimate to complete the decommissioning
work described in Sections 6.1.1 A.4.a. and 6.1.1 A.4.b. and
6.1.1 A.4.c. and otherwise compliant with Section 6.1.1 A.5.

Net salvage value may be deducted from decommissioning costs as
follows:
(a)

(b)

One of the following standards shall be met:
i.

The Applicant, its successors in interest, and all
parties to the decommissioning and site reclamation
plan shall maintain the PV SOLAR FARM free and
clear of liens and encumbrances, including financing
liens and shall provide proof of the same prior to
issuance of the SPECIAL USE Permit; or

ii.

The Applicant, its successors in interest, and all
parties to the decommissioning and site reclamation
plan shall deduct from the salvage value credit the
amount of any lien or encumbrance on the PV
SOLAR FARM; or

iii.

Any and all financing and/or financial security
agreements entered into by the Applicant, its
successors in interest, and all parties to the
decommissioning and site reclamation plan shall
expressly provide that the agreements are subject to
the covenant required by Section 6.1.1 A.2 that the
reclamation work be done.

The Applicant, its successors in interest, and all parties to the
decommissioning and site reclamation plan shall provide proof
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of compliance with paragraph 6.1.5. Q.(4)b.(a) prior to issuance
of any Zoning Use Permit and upon every renewal of the
financial assurance and at any other time upon the request of the
Zoning Administrator.
(c)

The Applicant, its successors in interest, and all parties to the
decommissioning and site reclamation plan shall provide in
the decommissioning and site reclamation plan for legal
transfer of the STRUCTURE to the demolisher to pay the
costs of reclamation work, should the reclamation work be
performed.

(d)

The net estimated salvage value that is deducted from the
estimated decommissioning costs shall be the salvage value
that results after all related costs for demolition and any
required preparation for transportation for reuse or recycling
or for simple disposal and other similar costs including but
not limited to the decommissioning of the PV SOLAR
FARM STRUCTURES, equipment, and access roads.

(e)

Estimated salvage value shall be based on the average salvage
price of the past five years as published in a reputable source
for salvage values and shall reflect sound engineering
judgment as to anticipated changes in salvage prices prior to
the next update of estimated net salvage value.

(f)

The deduction from the estimated decommissioning costs for
net estimated salvage value shall be capped at 70% of the
total net estimated salvage value even though the total actual
salvage value shall be available in the event that
decommissioning is actually required.

(g)

The total financial assurance after deduction of the net estimated
salvage value shall not be less than $1,000 per acre.

(h)

The credit for net estimated salvage value attributable to any
PV SOLAR FARM may not exceed the estimated cost of
removal of the above-ground portion of that PV SOLAR
FARM on the subject site.

c.

The GOVERNING BODY has the right to require multiple letters of
credit based on the regulations governing federal insurance for deposits.

d.

The Applicant, its successors in interest, and all parties to the
decommissioning and site reclamation plan shall adjust the amount
of the financial assurance to ensure that it reflects current and
accurate information as follows:
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e.

(a)

At least once every three years for the first 12 years of the
financial assurance and at least once every two years thereafter
or, if the SOLAR PV modules have an unlimited warranty of at
least 10 years and also have a limited power warranty to provide
not less not than 80% nominal power output up to 25 years and
proof of that warranty is provided at the time of Zoning Use
Permit approval, then at least once every five years for the first
25 years of the financial assurance and at least once every two
years thereafter, the Applicant, its successors in interest, and all
parties to the decommissioning and site reclamation plan shall
use an independent Illinois Licensed Professional Engineer to
provide updated estimates of decommissioning costs and salvage
value, by including any changes due to inflation and/or change in
salvage price. The Applicant, its successors in interest, and all
parties to the decommissioning and site reclamation plan shall,
upon receipt, provide a copy of the adjusted Professional
Engineer’s report to the Zoning Administrator.

(b)

At all times, the value of the irrevocable letter of credit shall
equal or exceed the amount of the independent engineer’s cost
estimate as increased by known and documented rates of
inflation based on the Consumer Price Index since the PV
SOLAR FARM was approved.

The long term corporate debt (credit) rating of the letter of credit
issuing financial institution by both Standard & Poor’s Financial
Services LLC (S&P) and Moody’s Investors Service (Moody’s) shall
be equal to or greater than the minimum acceptable long term
corporate debt (credit) rating, as follows:
(a)

The Zoning Administrator shall verify the long term
corporate debt (credit) rating of the proposed financial
institution by both Standard & Poor’s Financial Services
LLC (S&P) and Moody’s Investors Service (Moody’s).

(b)

The minimum acceptable long term corporate debt (credit)
rating of the proposed financial institution shall be a rating of
“A” by S&P or a rating of “A2” by Moody’s.

(c)

Whenever the most current long term corporate debt (credit)
rating of the proposed financial institution by either S&P or
Moody’s is lower than the minimum acceptable long term
corporate debt (credit) rating, the letter of credit shall be
replaced with a new irrevocable letter of credit from an
issuing financial institution whose most current long term
corporate debt (credit) rating by either S&P or Moody’s
meets or exceeds the minimum acceptable long term
corporate debt (credit) rating,
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(5)

f.

At all times the value of the irrevocable letter of credit shall be
increased annually as necessary to reflect actual rates of inflation
over the life span of the PV SOLAR FARM and the amount shall be
equal to or exceed 125% of the amount of the independent
engineer’s cost estimate as increased by known and documented
rates of inflation since the PV SOLAR FARM was approved.

g.

Should the salvage value of components be adjusted downward or
the decommissioning costs adjusted upward pursuant to paragraph
6.1.5 Q.(4)d., the amount of the irrevocable letter of credit pursuant
to this paragraph 6.1.5 Q.(4) shall be increased to reflect the
adjustment, as if the adjusted estimate were the initial estimate.

h.

Any financial assurance required per the Agricultural Impact
Mitigation Agreement with the Illinois Department of Agriculture as
required by paragraph 6.1.5 R. shall count towards the total financial
assurance required for compliance with paragraph 6.1.1 A.5.

i.

Unless the Governing Body approves otherwise, the Champaign
County State’s Attorney’s Office shall review and approve every
Letter of Credit prior to acceptance by the Zoning Administrator.

In addition to the conditions listed in subparagraph 6.1.1 A.9. the Zoning
Administrator may also draw on the funds for the following reasons:
a.

In the event that any PV SOLAR FARM or component thereof
ceases to be functional for more than six consecutive months after it
starts producing electricity and the Owner is not diligently repairing
such PV SOLAR FARM or component.

b.

In the event that the Owner declares the PV SOLAR FARM or any PV
SOLAR FARM component to be functionally obsolete for tax purposes.

c.

There is a delay in the construction of any PV SOLAR FARM of more
than 6 months after construction on that PV SOLAR FARM begins.

d.

Any PV SOLAR FARM or component thereof that appears in a state
of disrepair or imminent collapse and/or creates an imminent threat
to the health or safety of the public or any person.

e.

Any PV SOLAR FARM or component thereof that is otherwise
derelict for a period of 6 months.

f.

The PV SOLAR FARM is in violation of the terms of the PV SOLAR
FARM SPECIAL USE permit for a period exceeding ninety (90) days.

g.

The Applicant, its successors in interest, and all parties to the
decommissioning and site reclamation plan has failed to maintain
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financial assurance in the form and amount required by the special
use permit or compromised the COUNTY’s interest in the
decommissioning and site reclamation plan.

R.

h.

The COUNTY discovers any material misstatement of fact or
misleading omission of fact made by the Applicant in the course of
the special use permit zoning case.

i.

The Applicant has either failed to receive a copy of the certification
of design compliance required by paragraph 6.1.5 D. or failed to
submit it to the County within 12 consecutive months of receiving a
Zoning Use Permit regardless of the efforts of the Applicant to
obtain such certification.

(6)

The Zoning Administrator may, but is not required to, deem the PV SOLAR
FARM abandoned, or the standards set forth in Section 6.1.5 Q.(5) met, with
respect to some, but not all, of the PV SOLAR FARM. In that event, the
Zoning Administrator may draw upon the financial assurance to perform the
reclamation work as to that portion of the PV SOLAR FARM only. Upon
completion of that reclamation work, the salvage value and reclamation costs
shall be recalculated as to the remaining PV SOLAR FARM.

(7)

The Decommissioning and Site Reclamation Plan shall be included as a
condition of approval by the BOARD and the signed and executed
irrevocable letter of credit and evidence of the escrow account must be
submitted to the Zoning Administrator prior to any Zoning Use Permit
approval.

Agricultural Impact Mitigation Agreement with the Illinois Department of
Agriculture.
(1)

If provided by state law, the Applicant shall enter into an Agricultural
Impact Mitigation Agreement with the Illinois Department of Agriculture.

(2)

The Applicant shall bear full responsibility for coordinating any special
conditions required in the SPECIAL USE Permit in order to ensure
compliance with the signed Agricultural Impact Mitigation Agreement with
the Illinois Department of Agriculture.

(3)

All requirements of the signed Agricultural Impact Mitigation Agreement
with the Illinois Department of Agriculture shall become requirements of
the County Board SPECIAL USE Permit.

(4)

Champaign County shall have the right to enforce all requirements of the
signed Agricultural Impact Mitigation Agreement with the Illinois
Department of Agriculture.
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S.

T.

Complaint Hotline
(1)

Prior to the commencement of construction on the PV SOLAR FARM and
during the entire term of the County Board SPECIAL USE permit and any
extension, the Applicant and Owner shall establish a telephone number
hotline for the general public to call with any complaints or questions.

(2)

The telephone number hotline shall be publicized and posted at the
operations and maintenance center and the construction marshalling yard.

(3)

The telephone number hotline shall be manned during usual business hours
and shall be an answering recording service during other hours.

(4)

Each complaint call to the telephone number hotline shall be logged and
identify the name and address of the caller and the reason for the call.

(5)

All calls shall be recorded and the recording shall be saved for transcription
for a minimum of two years.

(6)

A copy of the telephone number hotline shall be provided to the Zoning
Administrator on a monthly basis.

(7)

The Applicant and Owner shall take necessary actions to resolve all
legitimate complaints.

Standard Condition for Expiration of PV SOLAR FARM County Board SPECIAL
USE Permit
A PV SOLAR FARM County Board SPECIAL USE Permit designation shall
expire in 10 years if no Zoning Use Permit is granted.

U.

Application Requirements
(1)

In addition to all other information required on the SPECIAL USE Permit
application and required by Section 9.1.11 A.2., the application shall contain
or be accompanied by the following information:
a.

A PV SOLAR FARM Project Summary, including, to the extent
available:
(a)

A general description of the project, including its approximate
DC and AC generating capacity; the maximum number and type
of solar devices; and the potential equipment manufacturer(s).

(b)

The specific proposed location of the PV SOLAR FARM
including all tax parcels on which the PV SOLAR FARM
will be constructed.

33

For all PV Solar Farm SUP cases, Attachment I Page 34 of 37

Solar Farm Text Amendment as Approved by County Board
August 23, 2018

(c)

The specific proposed location of all tax parcels required to
be included in the PV SOLAR FARM County Board
SPECIAL USE Permit.

(d)

A description of the Applicant; Owner and Operator,
including their respective business structures.

b.

The name(s), address(es), and phone number(s) of the Applicant(s),
Owner and Operator, and all property owner(s) for the PV SOLAR
FARM County Board SPECIAL USE permit.

c.

A site plan for the SOLAR FARM indicating the following:

d.

(a)

The approximate planned location of all PV SOLAR FARM
STRUCTURES, property lines (including identification of
adjoining properties), required separations, public access roads
and turnout locations, access driveways, solar devices, electrical
inverter(s), electrical transformer(s), cabling, switching station,
electrical cabling from the PV SOLAR FARM to the
Substations(s), ancillary equipment, screening and fencing, third
party transmission lines, meteorological station, maintenance and
management facilities, and layout of all structures within the
geographical boundaries of any applicable setback.

(b)

The site plan shall clearly indicate the area of the proposed
PV SOLAR FARM County Board SPECIAL USE Permit as
required by subparagraph 6.1.5 A.(1).

(c)

The location of all below-ground wiring.

(d)

The location, height, and appearance of all above-ground
wiring and wiring structures.

(e)

The separation of all PV SOLAR FARM structures from
adjacent DWELLINGS and/or PRINCIPAL BUILDINGS or
uses shall be dimensioned on the approved site plan and that
dimension shall establish the effective minimum separation that
shall be required for any Zoning Use Permit. Greater separation
and somewhat different locations may be provided in the
approved site plan for the Zoning Use Permit provided that that
the greater separation does not increase the noise impacts and/or
glare that were approved in the PV SOLAR FARM County
Board SPECIAL USE Permit. PV SOLAR FARM structures
includes substations, third party transmission lines, maintenance
and management facilities, or other significant structures.

All other required studies, reports, certifications, and approvals
demonstrating compliance with the provisions of this Ordinance.
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e.

The PV SOLAR FARM SPECIAL USE permit application shall
include documentation that the applicant has provided a complete
copy of the SPECIAL USE permit application to any municipality
within one-and-one-half miles of the proposed PV SOLAR FARM
as required by Section 6.1.5 B.(2)a.(b).

f.

A municipal resolution regarding the PV SOLAR FARM by any
municipality located within one-and-one-half miles of the PV
SOLAR FARM must be submitted to the ZONING
ADMINISTRATOR prior to the consideration of the PV SOLAR
FARM SPECIAL USE permit by the Champaign County Board or, in
the absence of such a resolution, the ZONING ADMINISTRATOR
shall provide documentation to the County Board that any
municipality within one-and-one-half miles of the PV SOLAR FARM
was provided notice of the meeting dates for consideration of the
proposed PV SOLAR FARM SPECIAL USE Permit for both the
Environment and Land Use Committee and the County Board.

g.

Documentation of an executed interconnection agreement with the
appropriate electric utility shall be provided prior to issuance of a
Zoning Compliance Certificate to authorize operation of the PV
SOLAR FARM as required by Section 6.1.5 B.(3)b.

(2)

The Applicant shall notify the COUNTY of any changes to the information
provided above that occurs while the County Board SPECIAL USE permit
application is pending.

(3)

The Applicant shall include a copy of the signed Agricultural Impact
Mitigation Agreement with the Illinois Department of Agriculture with the
Zoning Use Permit Application to authorize construction.

9. Add the following paragraph 9.3.1 J. for Zoning Use Permit fee:
J.

PV SOLAR FARM with not more than 7.5 megawatt nameplate rating..... $1,800
per megawatt (includes COMMUNITY PV SOLAR FARM)
PV SOLAR FARM with nameplate rating of more than 7.5 megawatts…. $13,500
plus $1,260 for each megawatt more than 7.5 megawatts

10. Revise subsection 9.3.3 as follows:
9.3.3

Zoning Case Filing Fees

A.

General Provisions
(1)
No zoning case filing shall be accepted until the filing fee has been paid.
(2)

No zoning case filing fee shall be waived unless the Zoning Administrator
determines that the petition is the only means reasonably available to bring a
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property into compliance with the provisions of this ordinance and the noncompliance is due solely to staff error.
(3)

No zoning case filing fee shall be refunded after required legal notice has been
made by mail or publication unless the Zoning Administrator determines such
filing to have been based solely upon staff error.

(4)

No amendment to any petition which requires new legal notice shall be
considered until an amended petition fee has been received unless the Zoning
Administrator determines such amendment to be required due solely to staff
error.

(5)

The fee for SPECIAL USE permits shall be determined based on the larger
of the following (except for County Board WIND FARM or PV SOLAR
FARM SPECIAL USE Permits):

(6)

B.

a.

the area of farmland taken out of production as a result of the
SPECIAL USE; or

b.

when farmland will not be taken out of production as a result of the
SPECIAL USE, the land area taken up by the existing STRUCTURES
and all proposed CONSTRUCTION proposed in the SPECIAL USE
application.

When some combination of VARIANCE, SPECIAL USE and Map
Amendment cases is required simultaneously for the same property, the total
filing fee shall include the following (except for County Board WIND
FARM or PV SOLAR FARM Special Use Permits):
a.

The standard fee for the most expensive individual zoning case; and

b.

one-half of the standard fee for any other required VARIANCE,
SPECIAL USE, or Map Amendment provided that

c.

no additional fees shall be included for multiple zoning cases of the
same type that can be advertised in the same legal advertisement.

Fees
(1)

VARIANCES
a.

(2)

ADMINISTRATIVE VARIANCES.. $100

b.
Minor or Major VARIANCES ........... $200
SPECIAL USE permits and Map Amendments (except for County Board
WIND FARM or PV SOLAR FARM Special Use Permit)
a.

Two acres or less and Base Fee for larger areas ...........................$400
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b.

More than two acres but no more than 12 acres. ....... .add $40 per acre
to Base Fee for each acre over two acres

c.

More than 12 acres add $10 per acre for each acre over 12 acres and
add to fees in a. and b. above

(3)

Appeals and Interpretations......................................................................$200

(4)

Change of Nonconforming Use……………………………………........$100

(5)

Amendment to Petitions (requiring new legal notice) ..............................$100

(6)

County Board WIND FARM Special Use Permit…............. $20,000 or $440
per WIND FARM TURBINE TOWER, whichever is greater

(7)

BIG WIND TURBINE TOWER SPECIAL USE Permit per BIG WIND ......
TURBINE TOWER...…………………………………$3,300

(8)

County Board PV SOLAR FARM Special Use Permit
PV SOLAR FARM with not more than 7.5 megawatt
nameplate rating……………. $1,320 per megawatt (includes
COMMUNITY PV SOLAR FARM)
PV SOLAR FARM with nameplate rating of more than 7.5
megawatts to 112.5 megawatts…..…..$9,240 plus $102 for
each megawatt more than 7.5 megawatts and up to 112.5
megawatts
PV SOLAR FARM with more than 112.5 megawatt
nameplate rating……………..... $180 per megawatt
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