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LAND LEASE

FOR PRIVATELY OWNED PROPERTY
BETWEEN
CHAMPAIGN COUNTY

AND
THE UNITED STATES OF AMERICA

1. This LEASE, made and entered into this ‘5'“\ day off%j%/ in the year of 2021,

by: Champaign County
address: 1776 East Washington Street
Urbana, Illinois 61802

and whose interest in the property is that of the owner, hereinafter called the Lessor, and the
UNITED STATES OF AMERICA, hereinafter called the Lessee.

In consideration for RENT the parties promise and agree as follows:

2. PROPERTY: The Lessor leases to the Lessee the following described property located at
2001 East Main Street, Urbana, lllinois:

A tract or parcel of land situated in the County of Champaign, State of
[llinois, more particularly described as follows:

Beginning at the intersection of the South right-of-way line of East Main
Street in the City of Urbana, Illinois with the East line of Section 16,
Township 19 North, Range 9 Ease of the 3" Principal Meridian; thence West
470 feet along the South right-of-way line of East Main Street to a point;
thence South parallel with the East section line of said Section 16 a distance
of 550 feet to a point; thence East parallel with the South right-of-way line
of East Main Street to a point in the East line of Section 16; thence North
along said Section line a distance of 550 feet to the point of beginning,
containing 5.94 acres, more or less;

as shown in Exhibit “A”, attached and made a part of this agreement, to be used for the Lessee’s
purposes.
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3. LEASE TERM: The Lessee shall have the right to have and to hold the said premises, or any
portion thereof, for the period beginning 1 April 2020 through 31 March 2021. The Lessee
shall have the right to renew this lease from year to year or for a lesser period of time, under the
same terms, conditions and consideration provided herein. The Lessee shall provide written
notice to the Lessor of the Lessee’s intent to renew this lease prior to the expiration date of the
current term, provided further that the renewal of this lease is subject to adequate appropriations
being made available from year to year for the payment of rentals. If the Lessee does not provide
written notice to the Lessor of the Lessee’s intent to renew this lease prior to the expiration date
of the current lease term, this lease will expire, with no further notice being required from Lessee,
at the end of the current lease term. This lease shall in no event extend beyond 21 March 2025.

4, RENTAL:

a. The Lessee shall pay the Owner rent at the following rate: Forty-Four Thousand Seven
Hundred and Thirty Dollars ($44,730.00), at the rate of Three Thousand Seven Hundred
Twenty-Seven Dollars and Fifty Cents ($3,727.50) per calendar month in arrears. Rent for a
lesser period shall be prorated. All payments by the Government under the terms of this lease
shall be made payable to Champaign County, 1776 East Washington Street, Urbana, IL 61802
via electronic funds transfer (reference General Clause 21 hereof) by 88" Regional Support
Command (RSC): ATTN: AFRC-SSC-DPW, 60 South O Street, Ft. McCoy, WI 54656.

b. The Lessee shall pay the Owner a one-time lump sum payment of $2,662.50 to reimburse
in arrears the monthly rental increase of $177.50 per month for the period of | April 2020
through 30 June 2021.

5. OWNERSHIP: The Lessor warrants that he is the rightful and legal owner of the property
and has the legal right to enter into this lease. If the title of the Lessor shall fail, or it be
discovered that the Lessor did not have authority to lease to the property, the lease shall
terminate. The Lessor, the Lessor’s heirs, executors, administrators, successors, or assigns agree
to indemnify the Lessee by reason of such failure and to refund all rentals paid.

6. EXCLUSIVE USE: The Lessor shall not interfere with or restrict the Lessee, or its
representatives in the use and enjoyment of the leased property, nor shall the Lessor erect any
fence, wall, partition or any construction upon the leased, property except as otherwise agreed to
in writing by the Lessee.

7. TERMINATION:

a. The Lessee may terminate this lease at any time in whole or in part, by giving at least sixty
(60) days notice in writing to the Lessor and no rental shall be due for payment after the
effective date of termination. Said notice shall be the day after the date of mailing, or hand
delivery. The monthly rental shall be adjusted in proportion with the reduction of space on a
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Partial Termination and shall be calculated pro rata unit of measure for the remaining lease area
premises.

b. Termination in whole or in part shall be effective upon written notice, however, the
parties may enter into a supplemental agreement to resolve certain issues arising from the
tenancy and its termination, in whole or in part.

c. The Lessor has no termination rights.

8. ALTERATIONS/RESTORATION/RELEASE OF LIABILITY: The Lessee shall have
the right, during the existence of this lease, to make alterations, attach fixtures, and erect
additions, structures, or signs, in or upon the property hereby leased, which fixtures, additions, or
structures, so placed in, upon or attached to the said property shall be and remain the property of
the Lessee and may be removed or left in place at the option of the Lessee. The Lessee shall
surrender possession of the property upon the expiration or termination of this lease. The Lessor
hereby releases and forever discharges the Lessee, its officers, employees and/or contractors
from any and all liability, claims or demands for site restoration of the leased premises.

9. DAMAGES: The Lessee shall not be responsible for combat or war related damages to the
lease property; the Lessee shall be liable only for damage resulting from negligence or
misconduct of Lessee personnel. The Lessee shall not be liable for any loss, destruction or
damage to the premises beyond the control and without the fault of negligence of the Lessee,
including, but not limited to acts of nature, fire, lightning, floods, or severe weather. The parties
agree that any settlement of damages by the Lessee if any, shall be done at termination of the
lease and shall be subject to the availability of funds.

10. TAXES: The Lessor accepts full and sole responsibility for the payment of all taxes and
other charges of a public nature which may arise in connection with this lease or which may be
assessed against the property. This includes registration of the lease and payment of related
charges.

1. NOTICE: Any notice under the terms of this lease shall be in writing signed by a duly
authorized representative of the party giving such notice, and if given by the Lessee shall be
addressed to the Lessor at:

Champaign County

ATTN: Facilities Director
1776 East Washington Street
Urbana, [llinois 61802
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and if given by the Lessor shall be addressed to the Lessee at:

USACE

ATTN: CELRL-REM

Room 137

P. 0. Box 59

Louisville, Kentucky 40201-0059

12. LESSOR’S SUCCESSORS: The terms and provisions of this lease and the conditions
shall bind the Lessor, and the Lessor’s heirs, executors, administrators, successors, and assigns.

13. COVENANT AGAINST CONTINGENT FEES: The Lessor warrants that no person or
selling agency has been employed or retained to solicit or secure this lease upon an agreement or
understanding for a commission, percentage, brokerage, or a contingent fee, excepting bona fide
employees or bona fide established commercial or selling agencies maintained by the Lessor for
the purpose of securing business. For breach or violation of this warranty the Lessee shall have
the right to annul this lease without liability or in its discretion to deduct from the lease price or
consideration the full amount of such commission, percentage, brokerage, or contingent fee.

14. OFFICIALS NOT TO BENEFIT: No Member of or Delegate to Congress or Resident
Commissioner shall be admitted to any share or part of this lease or to any benefit that may arise
therefrom, but this provision shall not be construed to extend to this lease if made with a
corporation for its general benefit.

15. GRATUITIES:

a. The Lessee may, by written notice to the Lessor, terminate the right of the Lessor to
proceed under this lease if it is found, after notice and hearing, by the Secretary of the Army or
his duly authorized representative, that gratuities (in the form of entertainment, gifts, or
otherwise) were offered or given by the Lessor, or any agent or representative of the Lessor, to
any officer, or employee of the Lessee with a view toward securing a lease or securing favorable
treatment with tespect to the awarding or amending, or the making of any determinations with
respect to the performing, of such lease; provided, that the existence of facts upon which the
Secretary of the Army or his duly authorized representative makes such findings shall be in issue
and may be reviewed in any competent court.

b. In the event this lease is terminated as provided in paragraph (a) hereof, the Lessee shall
be entitled (i) to pursue the same remedies against the Lessor as it could pursue in the event of a
breach of the lease by the Lessor, and (ii) as a penalty in addition to any other damages to which
it may be entitled by law, to exemplary damages in an amount (as determined by the Secretary of



LEASE NO. DACA27-5-20-371
SUPERSEDING LEASE NO. DACA27-5-15-278
URBANA, IL USARC

the Army or his duly authorized representative) which shall be not less than three nor more than
ten times the costs incurred by the Lessor in providing any such gratuities to any such officer or
employee.

c. The rights and remedies of the Lessee provided in this clause shall not be exclusive and
are in addition to any other rights and remedies provided by law or under this lease.

16. EXAMINATION OF RECORDS: The Lessor agrees that any duly authorized
representatives shall have the right until the expiration of three (3) years after final payment of
the agreed rental, have access to and the right to examine any directly pertinent books,
documents, papers and records of the Lessor involving transactions related to this lease.

17. MODIFICATION: No Change or modification of this lease shall be effective unless it is in
writing and signed by both parties to this lease.

18. DISPUTES:

{(a) This lease is subject to the Contract Disputes Act of 1978, as amended (41 USC 601-
613).

(b) Except as provided in the Act, all disputes arising under or relating to this lease shall
be resolved under this clause.

(c) "Claim", as used in this clause, means a written demand or written assertion by one
of the lease parties seeking, as a matter of right, the payment of money in a sum certain, the
adjustment or interpretation of lease terms, or other relief arising under or relating to this
lease. However, a written demand or written assertion by the Lessor seeking the payment of
money exceeding $100,000 is not a claim under the Act until certified as required by the
following paragraph. A voucher, invoice or other routine request for payment that is not in
dispute when submitted is not a claim under the Act. The submission may be converted to a
claim under the Act by complying with the submission and certification requirements of this
clause, if it is disputed either as to a liability or amount or is not acted upon in a reasonable
time.

(d) (1) A claim by the Lessor, shall be made in writing and, unless otherwise stated in
this lease, submitted within 6 years after accrual of the claim to the Chief, Real Estate Division
for a written decision. A claim by the Government against the Lessor shall be subject to a
written decision by the Chief, Real Estate Division.

(2) (i) The Lessor shall provide the certification specified in paragraph (d)(2)(iii) of
this clause when submitting any claim exceeding $100,000.

Ln
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(ii)  The certification requirement does not apply to issues in controversy that
have not been submitted as all or part of a claim.

(iii)  The certification shall state as follows: “I certify that the claim is made in
good faith; that the supporting data are accurate and complete to the best of my
knowledge and belief; that the amount requested accurately reflects the lease
adjustment for which the Lessor believes the Government is liable; and that I am duly
authorized to certify the claim on behalf of the Lessor.”

(3) The certification may be executed by any person duly authorized to bind the Lessor with
respect to the claim.

(e) For Lessor claims of $100,000 or less, the Chief, Real Estate Division must, if
requested in writing by the Lessor, render a decision within 60 days of the request. For Lessor
certified claims over $100,000, the Chief, Real Estate Division must, within 60 days, decide the
claim or notify the Lessor of the date of which the decisions will be made.

(f) The Chief, Real Estate Division decision shall be final unless the Lessor appeals or
files a suit as provided in the Act.

(g) If the claim by the Lessor is submitted to the Chief, Real Estate Division or a claim
by the Government is presented to the Lessor, the parties, by mutual consent, may agree to use
alternate dispute resolution (ADR). If the Lessor refuses an offer for ADR, the Lessor shall
inform the Chief, Real Estate Division, in writing, of the Lessor’s specific reasons for rejecting
the offer.

(h) The Government Shall pay interest on the amount found due and unpaid from (1) the
date the Chief, Real Estate Division receives the claim (certified if required) or (2) the date
payment otherwise would be due, if that date is later, until the date of payment. With regard to
claims having defective certifications, as defined in FAR 33.201, interest shall be paid from the
date the Chief, Real Estate Division initially receives the claim. Simple interest on claims shall
be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is
applicable to the period during which the Chief, Real Estate Division receives the claim and then
at the rate applicable for each 6 month period as fixed by the Treasury Secretary during the
pendency of the claim.

(i) The Lessor shall proceed diligently with performance of this lease, pending final
resolution of any request for relief, claim, appeal or action arising under the lease
and comply with any decision of the Chief, Real Estate Division,
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19. SPECIAL CONDITIONS: Structures which exist on the property and were constructed by
the Lessee under the previous Land Lease (DA-11-032-ENG-6866) shall remain property of the
Lessee and may be removed or left in place at the option of the Lessee upon termination of this
Lease.

20. PROCUREMENT AUTHORITY: The supplies and services to be obtained by this
instrument are authorized by, are for the purpose set forth in and are chargeable to Procurement
Authority Number quoted below, the available balance of which is sufficient to cover cost of
same:

FY21 - 021 208010D21 131R79QLEA 2320 S.0069738.18.277 021001
FY20- 021 208010D20 131R79QLEA 2320 S.0069738.18.277 021001 $1,065.00

IN WITNESS WHEREOF, the parties have subscribed their names as of the date first above
written.

LESSOR:

CHAMPAIGN COUNTY

Darlene Kloeppel County jecutlve

THE UNITED STATES OF AMERICA

Ja;;ﬁie L. Preston
\Chief, Military Branch
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GENERAL CLAUSES FOR LEASES

1.DEFINITIONS (SEP 1999) (VARIATION) — §52.270-4:

The following terms and phrases (except as otherwise
expressly provided or unless the context otherwise
requires) for all purposes of this lease shall have the
respective meanings hereinafter specified:

(@) “Casualty” means, but is not limited to, acts of
nature, such as fire, lightning, earthquakes, floods, or
severe weather and acts of war or terrorism.

(b) "Commencement Date” means the first day of
the term.

{c) “"Common area” means “that part of the premises
provided, designated, and maintained by the Lessor for
the common use of all tenants; including but not limited
to, private streets and driveways, curbs, parking areas,
service alleys, loading areas, retaining walls, sidewalks,
landscaping, lighting, hallways, restrooms, stairwells,
and elevators.”

(d) "Contract" and "Contractor" means "Lease" and
"Lessor," respectively.

(e) “Contracting Officer” or "Government" means a
person with the authority to enter into, administer, and/or
terminate contracts and make related determinations
and findings. The term includes certain authorized
representatives of the Government acting within the
limits of their authority as delegated by the Government.

() “"Delivery Date" means the date specified in or
determined pursuant to the provisions of this lease for
delivery of the premises to the Government, improved in
accordance with the provisions of this lease and
substantially complete, as such date may be modified in
accordance with the provisions of this lease.

(g) "Delivery Time" means the number of days
provided by this lease for delivery of the premises to the
Government, as such number may be modified in
accordance with the provisions of this lease.

(h) “Effective Date” means the date on which the
lease is signed by the Government.

(i) "Excusable Delays” mean delays arising without
the fault or negligence of Lessor and Lessor's
subcontractors and suppliers at any tier, and shall
include, without limitation:

(1) acts of God or of the public enemy,

(2) acts of the United States of America in either
its sovereign or contractual capacity,

(3) acts of another contractor in the performance
of a contract with the Government,

(4) fires,

(5) floods,

(6) epidemics,

(7) quarantine restrictions,

(8) strikes,

(9) freight embargoes,

(10) unusually severe weather, or

(11) delays of subcontractors or suppliers at any
tier arising from unforeseeable causes beyond the
control and without the fault or negligence of both the
Lessor and any such subcontractor or supplier.

(i) “Lessee” means “Government.”

(k) “Lessor" means “Owner” or the sub-Lessor if this
lease is a sublease.

{) “Lessor shall provide" means the Lessor shall
furnish and install at Lessor's Expense.

(m) “Notice”. Unless otherwise stated or in case of
an emergency or threat to health, safety, and security,
"Notice" means written notice sent by certified or
registered mail, Express Mail or comparable service, or
delivered by hand. Notice shall be effective on the date
delivery is accepted or refused, attempted delivery or
marked “undeliverable.”

(n) "Premises" means the space described on the
U.S. Government Lease for Real Property lease form.

(0) "Substantially complete® and “substantial
completion" means that the work, the common and other
areas of the building, and all other things necessary for
the Government's access to the premises and
occupancy, possession, use and enjoyment thereof, as
provided in this lease, have been completed or obtained,
excepting only such minor matters as do not interfere
with or materially diminish such access, occupancy,
possession, use or enjoyment.

(p) “Usable square feet” means the usable office area
or the area where a tenant normally houses personnel
and/or furniture, for which a measurement is to be
computed.”

() "Work" means all alterations, improvements,
modifications, and other things required for the
preparation or continued occupancy of the premises by
the Government as specified in this lease.

Lease Number DACA27-5-20-371
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2. ALTERATIONS; The Government shall have the
right during the existence of this lease to make
alterations, attach fixtures, and erect additions,
structures or signs in or upon the premises hereby
leased. Upon Government request, the Lessor shall be
required to obtain bids for the said work and to provide
the bids to the Government. Any work to be performed
through the Lessor will be implemented by supplemental
agreement. The Government's portion of the expense
will be paid on a reimbursable basis. Such fixtures,
additions, or structures shall be and remain the property
of the Government, and may be removed prior to the
expiration or termination of this lease or abandoned in
place.

In order to make the alterations stated above, the
Government may, from time to time, request Lessor to
provide up to three independent bids to carry out such
alterations. In that event, Lessor specifically agrees that
he shall obtain, within 30 days and upon written request
by the Government, the required number of bids to make
alterations permitted under the terms of this lease. The
Lessor further agrees to complete requested work within
90 days of written request to proceed. The Government
agrees to pay, upon completion and acceptance of the
work, the cost of alterations based upon the lowest
reasonable bid plus a management fee. For alteration
costs of $10,000 or less, the Government agrees to pay a
management fee of 10% of the total cost of alterations.
For alteration costs in excess of $10,000 and up to
$100,000, the Government agrees to pay a management
fee of 10% on the first $10,000, and 5% on additional
amounts in excess of $10,000 and up to $100,000. For
alteration costs in excess of $100,000, the Government
agrees to pay a management fee of 10% on the first
$10,000, 5% on additional amounts in excess of $10,000
and up to $100,000, and 3% on additional amounts
exceeding $100,000. Management fees for alterations
exceeding $500,000 shall be separately negotiated. In
the event Lessor fails to provide the requested bids or
fails to comply with any other term listed above within the
allotted times, the Government will withhold rent and shali
be entitled to terminate this lease or to pursue the same
remedies against Lessor as it could pursue in the event of
a breach of the lease by the Lessor.

The proposal, including all subcontractor work, will
contain at least the following details:

(1) Material quantities and unit costs,

{2) Labor costs (identified with specific item or
material to be placed or operation to be performed),

{3) Equipment costs,

{4) Overhead, and profit.

3. RESTORATION: The Lessor may, upon no less
than ten (10) days written notice to the Govemnment
before termination or expiration of the lease, request
restoration of the leased premises. The Government shall
not restore the premises, either physically or by payment

in lieu thereof for damages as a result of reasonable
ordinary wear and tear, the elements or circumstances
over which the Government has no control, or alterations,
or damages thereto, which the Government installed at its
expense or the Lessor installed and was reimbursed by
the Government through payment thereof. In the event
restoration is necessary as provided above, prior to the
expiration or termination of this lease, or a reasonable
time thereafter, the Government shall, at its sole election,
either,

{1) Restore the premises to the same condition
as that existing at the time of entering into the lease, or,

(2} Make appropriate settlement to the Lessor
representing either the diminution in the fair market
value of the property due to the failure to restore, or the
actual cost of restoration, whichever is the lesser
amount.

4. DAMAGES: The Lessee shall be liable only for
damages resulting from negligence or misconduct of
Lessee’s personnel. The Lessee shall not be liable for
any loss, destruction or damages to the premises
beyond the control and without the fault or negligence of
the Lessee, including but not restricted to, acts of nature,
such as fire, lightning, earthquakes, floods, or severe
weather and acts of war or terrorism. The parties agree
that settlement of damages by the Lessee, if any, shall
be done at termination of the lease. The Government’s
liability under this clause may not exceed appropriations
available for such payment and nothing contained in this
agreement may be considered as implying that
Congress will at a later date appropriate funds sufficient
to meet deficiencies. The provisions of this clause are
without prejudice to any rights the Lessor may have to
make a claim under applicable laws for any other
damages than provided herein.

5. WARRANTY: The Lessor certifies the mechanical
equipment building systems, and the utilities to be in
good serviceable and operating condition.

6. HAZARDOUS TOXIC WASTES:

a. The Lessor represents and certifies as part of
the terms of this Lease that the site, building, and
building space which are being leased to the
Government, to the best of their knowledge, are not
properties or structures with known or potential
environmental contamination including asbestos, radon,
or hazardous or toxic materials/substances/wastes and
such substances have not been used on the said
premises. This certification is a material representation
of fact upon which the Government relies when entering
into the lease. If it is later determined that environmental
contamination is present, the Government reserves the
right to require the Lessor, at no cost to the Government,
to (1} remove such properties or structures or
contaminated materials, substances, or wastes
contained therein and restore the premises to the
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satisfaction of the Government, or (2) to take the
necessary action to mitigate the hazardous or toxic
waste condition or other environmental contamination, in
accordance with local, state, and Federal laws, or (3) in
the alternative, the Government, at its option, may
terminate the lease effective upon notification without
any penalty whatsoever. In addition to the rights under
(1), (2), and (3) above, if it is determined that the Lessor
has made a willful misrepresentation, the Lessor shall
also be responsible for all costs and expenses of
relocating to another location in the event the
Government in its discretion determines it necessary to
relocate to other premises.

b. The Lessor shall immediately notify the
Government of any hazardous or toxic conditions or
other environmental contamination in any part of the
leased premises upon obtaining knowledge of the same.

7. CHANGE OF OWNERSHIP:

a. If, during the term of this lease, including any
renewals or extensions, title to this property is
transferred to another party either by sale, foreclosure,
condemnation, assignment, or other transaction, the
Lessor (transferor) shall promptly notify the Government
of said transfer. The following information shall
accompany such naotification:

(1) A copy of the deed or other appropriate
instrument transferring title or sufficient interest to lease
to the property from the transferor to the new owner.

(2) The new owner's tax identification or social
security number.

b. The foregoing information must be received not
later than twenty (20) days after the effective date of
transfer of title. In any instance, failure to submit the
documentation required for a transfer of title will result in
a suspension of rental payments until such time as all
documentation is received by the Government.

¢. When the title to premises leased to the
Government is transferred, a supplemental agreement
shall be entered into by the old and new owners and the
Government to reflect such change of ownership.

8. CONDITION REPORTS: A joint physical survey and
inspection of the demised premises shall be made as of
the delivery date contained in this lease, reflecting the
then present condition, and will be documented on behalf
of the parties hereto. Upon expiration or termination of
this lease, a final inspection shall be conducted by
representatives of both the Lessor and the Government.
If restoration of damages is required, they shall be in
written form signed on behalf of both parties and this
lease amended by supplemental agreement.

9. CHANGES (SEP 1999) (VARIATION) - 552.270-14

a. The Government may at any time, by written
order, make changes within the general scope of this
lease in any one or more of the following:

(1)  Specifications (including drawings and
designs);

(2) Work or services;
(3) Facilities or space layout; or
(4) Amount of space.

b. If any such change causes an increase or
decrease in Lessor's cost of or the time required for
performance under this lease, whether or not changed
by the order, the Government shall modify this lease to
provide for one or more of the following:

(1) A modification of the delivery date;
(2) An equitable adjustment in the rental rate;
(3) A lump sum equitable adjustment; or

(4) An equitable adjustment of the annual
operating costs per the square feet specified in this
lease.

(o3} The Lessor shall assert its right to an
adjustment under this clause within 30 days from the
date of receipt of the change order and shall submit a
proposal for adjustment. Failure to agree to any
adjustment shall be a dispute under the Disputes clause.
However, nothing in this clause shall excuse the Lessor
from proceeding with the change as directed.

d. Absent such written change order, the
Government shall not be liable to Lessor under this
clause.

10. INVOICE REQUIREMENTS SEP__ 1999
{VARIATION) - 552.232-70

(This clause applies to payments other than rent.)
Invoices shall be submitted in an original only, unless
otherwise specified, to the designated billing office
specified in this lease or order, including the lease
number and address of the leased premises.

11. DELIVERY AND CONDITION (SEP 1999} -
552.270-17

a. Unless the Government elects to have the
space occupied in increments, the space must be
delivered ready for occupancy as a complete unit. The
Government reserves the right to determine when the
space is substantially complete.
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b. If the premises do not in every respect comply
with the provisions of this lease the Government may, in
accordance with the Failure in Performance clause of
this lease, elect to reduce the rent payments.

12. DEFAULT IN DELIVERY—TIME EXTENSIONS
{SEP 1999) (VARIATION) - 5652.270-18

a. With respect to Lessor's obligation to deliver the
premises substantially complete by the delivery date,
time is of the essence. If the Lessor fails to work
diligently to ensure its substantial completion by the
delivery date or fails to substantially complete the work
by such date, the Government may by notice to the
Lessor terminate this lease. Such termination is effective
when received by Lessor. The Lessor and the Lessor's
sureties, if any, are jointly and severally liable for any
damages to the Government resulting from such
termination, as provided in this clause. The Government
shall be entitled to the following damages:

(1) The Govemment's aggregate rent and
estimated real estate tax and operating cost adjustments
for the firm term and all option terms of its replacement
lease or leases, in excess of the aggregate rent and
estimated real estate tax and operating cost adjustments
for the term. If the Government procures replacement
premises for a term (including all option terms) in excess
of this term, the Lessor is not liable for excess
Government rent or adjustments during such excess
lease term.

(2) Al administrative and other costs the
Government incurs in procuring a replacement lease or
leases.

(3) Other, additional relief provided for in this
lease, at law, or in equity.

b. Damages to which the Government is entitled to
under this clause are due and payable thirty (30) days
following the date Lessor receives notice from the
Government specifying such damages.

c. Delivery by Lessor of less than the square
footage shown on the floor plan attached as Exhibit “A"
to this lease shall in no event be construed as
substantial completion, except as the Government
permits.

d. The Government shall not terminate this
lease under this clause nor charge the Lessor with
damages under this clause, if (1) the delay in
substantially completing the work arises from
excusable delays and (2) the Lessor within 10 days
from the beginning of any such delay (unless
extended in writing by the Government) provides
notice to the Government of the causes of delay. The
Government shall ascertain the facts and the extent
of delay. If the facts warrant, the Government shall
extend the delivery date, to the extent of such delay

at no additional costs to the Government. A time
extension is the sole remedy of the Lessor.

13. PROGRESSIVE OCCUPANCY (SEP _1999) -
§52.270-19

The Government shall have the right to elect to
occupy the space in partial increments prior to the
substantial completion of the entire leased premises,
and the Lessor agrees to schedule its work so as to
deliver the space incrementally as elected by the
Government, The Government shall pay rent
commencing with the first business day following
substantial completion of the entire leased premises
unless the Government has elected to occupy the leased
premises incrementally. In case of incremental
occupancy, the Government shall pay rent pro rata upon
the first business day following substantial completion of
each incremental unit. Rental payments shall become
due on the first workday of the month following the
month in which an increment of space is substantially
complete, except that should an increment of space be
substantially completed after the fifteenth day of the
month, the payment due date will be the first workday of
the second month following the month in which it was
substantially complete. The commencement date of the
firm lease term will be a composite determined from all
rent commencement dates.

14. ACCEPTANCE OF SPACE (SEP 1999) - 552.270-
29

a. When the Lessor has completed all alterations,
improvements, and repairs necessary to meet the
requirements of the lease, the Lessor shall notify the
Government. The Government's designated represent-
tative shall promptly inspect the space.

b. The Government will accept the space and
the lease term will begin after determining that the
space is substantially complete and contains the
required square footage as indicated in the floor plan
attached as Exhibit “A".

15. EFFECT_OF ACCEPTANCE AND OCCUPANCY
(SEP 1999) - 552.270-21

Neither the Government's acceptance of the
premises for occupancy or the Government's occupancy
thereof, shall be construed as a waiver of any
requirement of or right of the Government under this
Lease, or as otherwise prejudicing the Government with
respect to any such requirement or right.

16. MAINTENANCE OF BUILDING AND PREMISES—
RIGHT OF ENTRY (SEP 1999) - 652.270-6

a. Except in case of damage arising out of the
willful act or negligence of a Government employee,
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Lessor shall maintain the premises, including the
building, building systems, and ali equipment, fixtures,
and appurtenances furnished by the Lessor under this
lease, in good repair and condition so that they are
suitable in appearance and capable of supplying such
heat, air conditioning, light, ventilation, safety systems,
access and other things to the premises, without
reasonably preventable or recurring disruption, as is
required for the Government's access to, occupancy,
possession, use and enjoyment of the premises as
provided in this lease. For the purpose of so maintaining
the premises, the Lessor, its agents, representatives,
contractors and assigns may at reasonable times (within
24 hours notice) enter the premises with the approval of
and accompanied by the authorized Government
representative in charge. In the event the Lessor shall
fail to perform non-emergency maintenance and repairs
within 5 days from the date notice is given by the
Lessee, the Lessee may immediately perform or have
performed such maintenance and repairs and deduct all
costs thereof from the rental or other charges due or to
become due under the terms of this lease.

b. Emergency Maintenance and Repairs. The
Lessee will notify the Lessor of any emergency

maintenance or repairs needed and request the Lessor
to perform the necessary work. All emergency
maintenance and repairs performed by the Lessor will be
completed within 48 hours from the time of notification.
Emergency maintenance and repairs include but are not
limited to:

(1} failure of heating/cooling system to
maintain specific temperature

(2) failure of water system, including hot
water

(3) inadequate or no water pressure
(4) leaking water pipes

(5) blocked or leaking drains

(6) electrical failure

(7) sewage system malfunction

{8) failure of security and fire protection
systems, including alarms and
sprinklers

£2)] Repairfreplace exterior windows and
doors including plate glass if applicable.

In the event the Lessor shall fail to perform
emergency maintenance and repairs within 48 hours
from the date notice is given by the Lessee, the Lessee
may immediately perform or have performed such
maintenance and repairs and deduct all costs thereof
from the rentat or other charges due or to become due
under the terms of this lease.

17. [EIRE AND CASUALTY DAMAGE (SEP 1999) -
562.270-7

If the entire premises are destroyed by fire or other
casualty, this lease will immediately terminate. In case of
partial destruction or damage, so as to render the
premises untenantable, as determined by the
Government, the Government may terminate the lease
by giving written notice to the Lessor within 15 calendar
days of the fire or other casualty; if so terminated, no
rent will accrue to the Lessor after such partial
destruction or damage; and if not so terminated, the rent
will be reduced proportionately by supplemental
agreement hereto effective from the date of such partial
destruction or damage. Nothing in this lease shall be
construed as relieving Lessor from liability for damage to
or destruction of property of the United States of
America caused by the willful or negligent act or
omission of Lessor.

18. COMPLIANCE WITH APPLICABLE LAW (SEP
1999} - §52.270-8

a. Lessor shall comply with all Federal, state and local
laws applicable to the Lessor as owner or Lessor, or
both, of the building or premises, including, without
limitation, laws applicable to the construction, ownership,
alteration or operation of both or either thereof, and will
obtain all necessary permits, licenses, certificate of
occupancy and similar items at Lessor's expense. The
Government will comply with all Federal, State and local
laws applicable to and enforceable against it as a tenant
under this lease; provided that nothing in this lease shall
be construed as a waiver of any sovereign immunity of
the Government. This lease shall be governed by
Federal law.

b. SECURITY. Exit signs, emergency lighting,
portable fire extinguishers, and fire protection systems,
such as sprinkler systems and alarms, which meet fire
protection standards established by applicable state
statutes, fire regulations, building codes, or local
ordinances, shall be provided and maintained by the
Lessor. This includes, but is not limited to, the
recharging of fire extinguishers and replacement of long
life batteries (lithium) in smoke detectors. Equipment,
services or utilities furnished, and activities of other
tenants shall be free of safety, health, and fire hazards.

19. FAILURE IN PERFORMANCE (SEP 1999) -
552.270-10

The covenant to pay rent and the covenant to
provide any service, utility, maintenance, or repair
required under this lease are interdependent. In the
event of any failure by the Lessor to provide any service,
utility, maintenance, repair or replacement required
under this lease the Government may, by contract or
otherwise, perform the requirement and deduct from any
payment or payments under this lease, then or thereafter
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due, the resulting cost to the Government, including all
administrative costs. If the Government elects to perform
any such requirement, the Government and each of its
contractors shall be entitled to access to any and all
areas of the building, access to which is necessary to
perform any such requirement, and the Lessor shall
afford and facilitate such access. Alternatively, the
Government may deduct from any payments under this
lease, then or thereafter due, an amount which reflects
the reduced value of the contract requirement not
performed. No deduction from rent pursuant to this
clause shall constitute a default by the Government
under this lease. These remedies are not exclusive and
are in addition to any other remedies which may be
available under this lease or at law.

20. DEFAULT BY LESSOR DURING THE TERM (SEP
1999) - 552.270-22

a. Each of the following shall constitute a default
by Lessor under this lease:

(1 Failure to maintain, repair, cperate or
service the premises as and when specified in this lease,
or failure to perform any other requirement of this lease
as and when required provided any such failure shall
remain uncured for a period of thirty (30) days next
following Lessor's receipt of notice thereof from the
Government or an authorized representative.

(2} Repeated and unexcused failure by
Lessor to comply with one or more requirements of this
lease shall constitute a default notwithstanding that one
or all such failures shall have been timely cured pursuant
to this clause.

b. If a default occurs, the Government may, by
notice to Lessor, terminate this lease for default and if so
terminated, the Government shall be entitled to the
damages specified in the Default in Delivery-Time
Extensions clause.

21. ELECTRONIC FUND PAYMENT
Payment by Electronic Funds Transfer

System for Award Management
(a) Method of payment.

(1)All payments by the Government under this
lease shall be made by electronic funds transfer (EFT),
except as provided in paragraph {a)(2) of this clause. As
used in this clause, the term "EF T refers to the funds
transfer and may also include the payment information
transfer.

(2) In the event the Government is unable to
release one or more payments by EFT, the Lessor
agrees to either--

(i} Accept payment by check or some
other mutually agreeable method of payment; or

(i) Request the Government to extend
the payment due date until such time as the
Government can make payment by EFT (but
see paragraph (d) of this clause).

(b) Lessor's EFT information. The Government shall
make payment to the Lessor using the EFT information
contained in the System for Award Management
(SAM) database. In the event that the EFT information
changes, the Lessor shall be responsible for providing
the updated information to the SAM database.

SAM Background: Because DoD is the largest
purchaser of good and services in the world, the cost
savings to be incurred by streamlining these
administrative processes are dramatic. SAM was
created to be the single repository of vendor data for the
entire DoD to avoid this administrative duplication and
allow contractors to take responsibility for the accuracy
of their own important business information by supplying
it directly to the government through a single registration.

SAM validates the vendor's information and
electronically shares the secure and encrypted data with
the Defense Finance and Accounting Service (DFAS) to
facilitate paperless payments through electronic funds
transfer (EFT). Additionally, SAM shares the data with
several government procurement and electronic
business systems.

Applications: Dun & Bradstreet's (D&B) Data Universal
Numbering System, the D&B DUNS Number, has
become the standard for keeping track of the world's
businesses. Its unique nine-digit code helps you identify
and link more than 57 million companies worldwide. You
must have a DUNS number assigned by Dun &
Bradstreet (D&B) prior to completing an application and
registration (Customer Service at 1-800-333-0505 or
hitp://www . dnb.com). You may contact D&B Customer
Service to verify your company name, address, city and
state in their system.

Registration: For assistance with registration for the
SAM database the Internet access is through
hitp:#/www fsd gov. The registration includes the need
for Standard Industrial Classification (SIC) and North
American Industry Classification System (NAICS) codes.
SIC codes are a numbering system that identifies the
type of products and/or services you or your company
provides. The appropriate SIC code for nonresidential
buildings is 6512, NAICS is a unique, all-new system for
classifying business establishments. The following
NAICS code applies to nonresidential buildings: 531120
Lessors of Nonresidential Buildings.

{c) Mechanisms for EFT payment. The Government
may make payment by EFT through either the
Automated Clearing House (ACH) network, subject to
the rules of the National Automated Clearing House
Association, or the Fedwire Transfer System. The rules
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governing Federal payments through the ACH are
contained in 31 CFR Part 210.

(d) Suspension of payment. If the Lessor's EFT
information in the SAM database is incorrect, then the
Government need not make payment to the Lessor
under this lease until correct EFT information is entered
into the SAM database; and any invoice or lease
financing request shall be deemed not to be a proper
invoice for the purpose of prompt payment under this
lease. The prompt payment terms of the lease regarding
notice of an improper invoice and delays in accrual of
interest penalties apply.

(e) Lessor EFT arrangements. If the Lessor has
identified multiple payment receiving points (i.e., more
than one remittance address and/or EFT information set)
in the SAM database, and the Lessor has not notified the
Government of the payment receiving point applicable to
this lease, the Government shall make payment to the
first payment receiving point {(EFT information set or
remittance address as applicable) listed in the SAM
database.

{f Liability for uncompleted or erroneous transfers.

(1) If an uncompleted or erroneous transfer
occurs because the Government used the Lessor's EFT
information incorrectly, the Government remains
responsible for--

(i} Making a correct payment;

(i) Paying any prompt payment penalty
due; and

(i} Recovering any erroneously directed
funds.

(2) If an uncompleted or erroneous transfer
occurs because the Lessor's EFT information was
incorrect, or was revised within 30 days of Government
release of the EFT payment transaction instruction to the
Federal Reserve System, and--

{i) If the funds are no longer under the
control of the payment office, the Government is
deemed to have made payment and the Lessar
is responsible for recovery of any erroneously
directed funds; or

{ii} If the funds remain under the control
of the payment office, the Government shall not
make payment, and the provisions of paragraph
(d) of this clause shall apply.

(g) EFT and prompt payment. A payment shall be
deemed to have been made in a timely manner in
accordance with the prompt payment terms of this lease
if, in the EFT payment transaction instruction released to
the Federal Reserve System, the date specified for
settlement of the payment is on or before the prompt
payment due date, provided the specified payment date
is a valid date under the rules of the Federal Reserve
System.

(h) EFT and assignment of claims. If the Lessor assigns
the proceeds of this lease as provided for in the

assignment of claims terms of this lease, the Lessor
shall require, as a condition of any such assignment, that
the assignee shall register in the SAM database and
shall be paid by EFT in accordance with the terms of this
clause. In all respects, the requirements of this clause
shall apply to the assignee as if it were the Lessor. EFT
information that shows the ultimate recipient of the
transfer to be other than the Lessor, in the absence of a
proper assignment of claims acceptable to the
Government, is incorrect EFT information within the
meaning of paragraph (d) of this clause.

(i) Liability for change of EFT information by financial
agent. The Government is not liable for errors resulting
from changes to EFT information made by the Lessor's
financial agent.

() Payment information. The payment or disbursing
office shall forward to the Lessor available payment
information that is suitable for transmission as of the
date of release of the EFT instruction to the Federal
Reserve System. The Government may request the
Lessor to designate a desired format and method(s) for
delivery of payment information from a list of formats and
methods the payment office is capable of executing.
However, the Government does not guarantee that any
particular format or method of delivery is available at any
particular payment office and retains the latitude to use
the format and delivery method most convenient to the
Government. If the Government makes payment by
check in accordance with paragraph (a) of this clause,
the Government shall mail the payment information to
the remittance address contained in the SAM database.

22. ELECTRONIC FUNDS TRANSFER PAYMENT
{MAR 2000) (VARIATION]) - 552.232-76

a. The Government will make payments under this
lease by electronic funds transfer (EFT), unless
otherwise waived (for hardship or tracking reasons of the
lessor). The Lessor must, no later than 30 days before
the first payment:

(1) Designate a financial institution for receipt
of EFT payments.

{2) Submit this designation to the Government
or other Government official, as directed.

b. The Lessor must provide the following
information:

(1) The American Bankers Association 9-digit
identifying number for Automated Clearing House (ACH)
transfers of the financing institution receiving payment if
the institution has access to the Federal Reserve
Communications System.

(2) Number of account to which funds is to be
deposited.

(3) Type of depositor account ("C" for
checking, "S" for savings).
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(4) If the Lessor is a new enrollee to the EFT
system, the Lessor must complete and submit UFC-
DISB-4 (Direct Deposit Authorization Form), before
payment can be processed.

¢. If the Lessor, during the performance of this
contract, elects to designate a different financial
institution for the receipt of any payment, the appropriate
Government official must receive notice of such change
and the required information specified above no later
than 30 days before the date such change is to become
effective.

d. The documents furnishing the information
required in this clause must be dated and contain the:

(1) Signature, title, and telephone number of
the Lessor or the Lessor's authorized representative.

(2) Lessor's name.
(3) Lease number.

e. Lessor's failure to properly designate a financial
institution or to provide appropriate payee bank account
information may delay payments of amounts otherwise
properly due.

23. PROMPT PAYMENT (SEP 1999) - 552.232-75

The Government will make payments under the terms
and conditions specified in this clause. Payment shall be
considered as being made on the day a check is dated
or an electronic funds transfer is made. All days referred
to in this clause are calendar days, unless otherwise
specified.

a. Payment due date.

(1) Renta! payments. Rent shall be paid
monthly in arrears and will be due on the first workday of
each month, and only as provided for by the lease.

() When the date for commencement of
rent falls on the 15th day of the month or earlier, the
initial monthly rental payment under this contract shall
become due on the first workday of the month following
the month in which the commencement of the rent is
effective.

(i) When the date for commencement of
rent falls after the 15th day of the month, the initial
monthly rental payment under this contract shall become
due on the first workday of the second month following
the month in which the commencement of the rent is
effective.

(2) Other payments. The due date for making
payments other than rent shall be the later of the
following two events:

(i) The 30th day after the designated billing
office has received a proper invoice from the Contractor,

(i The 30th day after Government
acceptance of the work or service. However, if the
designated billing office fails to annotate the invoice with
the actual date of receipt, the invoice payment due date
shall be deemed to be the 30th day after the
Contractor's invoice is dated, provided a proper
invoice is received and there is no disagreement over
quantity, quality, or Contractor compliance with contract
requirements.

b. Invoice and inspection requirements for
payments other than rent.

{1) The Contractor shall prepare and submit
an invoice to the designated biling office after
completion of the work. A proper invoice shall include
the following items:

(i} Name and address of the Contractor.
(i) Invoice date.
(iiiy Lease number.

(iv} Government's order number or other
authorization.

(v) Description, price, and quantity of work
or services delivered.

(vii Name and address of Contractor
official to whom payment is to be sent (must be the
same as that in the remittance address in the lease or
the order).

(vii) Name (where practicable), title, phone
number, and mailing address of person to be notified in
the event of a defective invoice.

(2) The Government will inspect and
determine the acceptability of the work performed or
services delivered within 7 days after the receipt of a
proper invoice or notification of completion of the work or
services unless a different period is specified at the time
the order is placed. If actual acceptance occurs later, for
the purpose of determining the payment due date and
calculation of interest, acceptance will be deemed to
occur on the last day of the 7-day inspection period. If
the work or service is rejected for failure to conform to
the technical requirements of the contract, the 7 days will
be counted beginning with receipt of a new invoice or
notification. In either case, the Contractor is not entitied
to any payment or interest uniess actual acceptance by
the Government occurs.

c. Interest Penally.
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(1) An interest penalty shall be paid auto-
matically by the Government, without request from the
Contractor, if payment is not made by the due date.

(2) The interest penalty shall be at the rate
established by the Secretary of the Treasury under
Section 12 of the Contract Disputes Act of 1978 (41
U.S.C. 611) that is in effect on the day after the due
date. This rate is referred to as the "Renegotiation Board
Interest Rate," and it is published in the Federal Register
semiannually on or about January 1 and July 1. The
interest penalty shall accrue daily on the payment
amount approved by the Govermnment and be
compounded in 30-day increments inclusive from the
first day after the due date through the payment date.

(3) Interest penalties will not continue to
accrue after the filing of a claim for such penalties under
the clause at 52.233-1, Disputes, or for more than 1
year. Interest penalties of less than $1.00 need not be
paid.

(4) Interest penalties are not required on
payment delays due to disagreement between the
Government and Contractor over the payment amount or
other issues involving contract compliance or on
amounts temporarily withheld or retained in accordance
with the terms of the contract. Claims involving disputes,
and any interest that may be payable, will be resolved in
accordance with the clause at 52.233-1, Disputes.

24, SUBLETTING AND ASSIGNMENT (SEP 1998) —
§52,270.6

The Government may sublet any part of the premises
but shall not be relieved from any obligations under this
lease by reason of any such subletting. The Government
may at any time assign this lease, and be relieved from
all ohligations to the Lessor under this lease excepting
only unpaid rent and other liabilities, if any, that have
accrued to the date of said assignment. Any assignment
shall be subject to prior written consent of the Lessor,
which shall not be unreasconably withheld.

25, SUBSTITUTION OF TENANT AGENCY (SEP 1999)
- 652.270-25

The Government may, at any time and from time to

time, substitute any Government agency or agencies for
the Government agency or agencies.

26. ASSIGNMENT OF CLAIMS (JAN 1986) - 52.232-23

a. The Lessor, under the Assignment of Claims Act,
as amended, 31 USC 3727, 41 USC 15 (hereafter
referred to as the "the Act"}, may assign its rights to be
paid amounts due or to become due as a result of the
performance of this contract to a bank, trust company, or
other financing institution, including any Federa! lending
agency. The assignee under such an assignment may
thereafter further assign or reassign its right under the

original assignment to any type of financing institution
described in the preceding sentence.

b. Any assignment or reassignment authorized
under the Act and this clause shall cover all unpaid
amounts payable under this contract, and shall not be
made to more than one party, except that an assignment
or reassignment may be made to one party as agent or
trustee for two or more parties paricipating in the
financing of this contract.

¢. The Lessor shall not furnish or disclose to any
assignee under this contract any classified document
(including this contract) or information related to work
under this contract until the Government authorizes such
action in writing.

27. SUBORDINATION., NONDISTURBANCE AND
ATTORNMENT (SEP 1999) - 552.270-23

a. Lessor warrants that it holds such title to or
other interest in the premises and other property as is
necessary to the Government's access to the premises
and full use and enjoyment thereof in accordance with
the provisions of this lease. Government agrees, in
consideration of the warranties and conditions set forth
in this clause, that this lease is subject and subordinate
to any and all recorded mortgages, deeds of trust and
other liens now or hereafter existing or imposed upon
the premises, and to any renewal, modification or
extension thereof. It is the intention of the parties that
this provision shall be self-operative and that no further
instrument shall be required to effect the present or
subsequent subordination of this lease. Govermment
agrees, however, within twenty (20) business days next
following the Government's receipt of a written demand,
to execute such instruments as Lessor may reasonably
request to evidence further the subordination of this
lease to any existing or future mortgage, deed of trust or
other security interest pertaining to the premises, and to
any water, sewer or access easement necessary or
desirable to serve the premises or adjoining property
owned in whole or in part by Lessor if such easement
does not interfere with the full enjoyment of any right
granted the Government under this lease.

b. No such subordination, to either existing or
future mortgages, deeds of trust or other lien or security
instrument shall operate to affect adversely any right of
the Government under this lease so long as the
Government is not in default under this lease. Lessor will
include in any future mortgage, deed of trust or other
security instrument to which this lease becomes
subordinate, or in a separate nondisturbance agreement,
a provision to the foregoing effect. Lessor warrants that
the holders of all notes or other obligations secured by
existing mortgages, deeds of trust or other security
instruments have consented to the provisions of this
clause, and agrees to provide true copies of all such
consents to the Government promptly upon demand.
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¢. In the event of any sale of the premises or any
portion thereof by foreclosure of the lien of any such
mortgage, deed of trust or other security instrument, or
the giving of a deed in lieu of foreclosure, the
Government will be deemed to have attorned to any
purchaser, purchasers, transferee or transferees of the
premises or any portion thereof and its or their
successors and assigns, and any such purchasers and
transferees will be deemed to have assumed all
obligations of the Lessor under this lease, so as to
establish direct privity of estate and contract between
Government and such purchasers or transferees, with
the same force, effect and relative priority in time and
right as if the lease had initially been entered into
between such purchasers or transferees and the
Government; provided, further, that the Government and
such purchasers or transferees shall, with reasonable
promptness following any such sale or deed delivery in
lieu of foreclosure, execute all such revisions to this
lease, or other writings, as shall be necessary to
document the foregoing relationship.

d. None of the foregoing provisions may be
deemed or construed to imply a waiver of the
Government's rights as a sovereign.

28. NO WAIVER (SEP 1999) - 552.270-26

No failure by either party to insist upon the strict
performance of any provision of this lease or to exercise
any right or remedy consequent upon a breach thereof,
and no acceptance of full or partial rent or other
performance by either party during the continuance of
any such breach shall constitute a waiver of any such
breach of such provision.

29.STATEMENT OF LEASE (SEP 1999} - §52.270-24

a. The Contracting Officer will, within thirty (30)
days next following the Contracting Officer's receipt of a
joint written request from Lessor and a prospective
lender or purchaser of the building, execute and deliver
to Lessor a letter stating that the same is issued subject
to the conditions stated in this clause and, if such is the
case, that (1) the lease is in full force and effect; (2) the
date to which the rent and other charges have been paid
in advance, if any; and (3) whether any notice of default
has been issued.

b. Letters issued pursuant to this clause are
subject to the following conditions:

N That they are based solely upon a
reasonably diligent review of the Contracting Officer's
lease file as of the date of issuance;

(2) That the Government shall not be held
liable because of any defect in or condition of the
premises or building;

(3) That the Contracting Officer does not
warrant or represent that the premises or building
comply with applicable Federal, State and local law;
and

{4) That the Lessor, and each prospective
lender and purchaser are deemed to have constructive
notice of such facts as would be ascertainable by
reasonable prepurchase and precommitment inspection
of the Premises and Building and by inquiry to
appropriate Federal, State and local Government
officials.

30. MUTUALITY OF OBLIGATION (SEP 1999} -
552.270-28

The obligations and covenants of the Lessor, and the
Government's obligation to pay rent and other
Government obligations and covenants, arising under or
related to this Lease, are interdependent. The
Government may, upon issuance of and delivery to
Lessor of a final decision asserting a claim against
Lessor, set off such claim, in whole or in part, as against
any payment or payments then or thereafter due the
Lessor under this lease. No set off pursuant to this
clause shall constitute a breach by the Government of
this lease.

31.8UCCESSORS BOUND (SEP 1999) - 552.270-11

This lease shall bind, and inure to the benefit of, the
parties and their respective heirs, executors,
administrators, successors, and assigns.

32. INTEGRATED AGREEMENT (SEP 1999) -
552.270-27

This Lease, upon execution, contains the entire
agreement of the parties and no prior written or oral
agreement, express or implied, shall be admissible to
contradict the provisions of the Lease.

33. DISPUTES {JUL 2002) - 52,233-1

a. This contract is subject to the Contract Disputes
Act of 1978, as amended (41 U.S.C. 601-613).

b. Except as provided in the Act, all disputes
arising under or relating to this contract shall be resolved
under this clause.

c. "Claim," as used in this clause, means a written
demand or written assertion by one of the contracting
parties seeking, as a matter of right, the payment of
money in a sum certain, the adjustment or interpretation
of contract terms, or other relief arising under or relating
to this contract. However, a written demand or written
assertion by the Lessor seeking the payment of money
exceeding $100,000 is not a claim under the Act until
certified. A voucher, invoice, or other routine request for
payment that is not in dispute when submitted is not a
claim wunder the Act. The submission may be
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converted to a claim under the Act, by complying with
the submission and certification requirements of this
clause, if it is disputed either as to liability or amount or
is not acted upon in a reasonable time.

d. (1) A claim by the Lessor shall be made in
writing and, unless otherwise stated in this contract,
submitted within 6 years after accrual of the claim to the
Government for a written decision. A claim by the
Government against the Lessor shall be subject to a
written decision by the Government.

(2) (i) The Lessor shall provide the certification
specified in paragraph (d)(2)(iii} of this clause when
submitting any claim exceeding $100,000.

(i) The certification requirement does not
apply to issues in controversy that have not been
submitted as all or part of a claim.

(i) The certification shall state as follows:
"| certify that the claim is made in good faith; that the
supporting data are accurate and complete to the best of
my knowledge and belief, that the amount requested
accurately reflect the contract adjustment for which the
Lessor believes the Government is liable; and that | am
duly authorized to certify the claim on behalf of the
Lessor."

(3) The certification may be executed by any
person duly authorized to bind the Lessor with respect to
the claim.

e. For Lessor claims of $100,000 or less, the
Government must, if requested in writing by the Lessor,
render a decision within 60 days of the request. For
Lessor-certified claims over $100,000, the Government
must, within 60 days, decide the claim or notify the
Lessor of the date by which the decision will be made.

f. The Government's decision shall be final unless
the Lessor appeals or files a suit as provided in the Act.

g. If the claim by the Lessor is submitted to the
Government or a claim by the Government is presented
to the Lessor, the parties, by mutual consent, may agree
to use alternative dispute resolution (ADRY). If the Lessor
refuses an offer for ADR, the Lessor shall inform the
Government, in writing, of the Lessor's specific reasons
for rejecting the offer.

h. The Government shall pay interest on the
amount found due and unpaid from (1) the date that the
Government receives the claim (certified, if required); or
(2) the date that payment otherwise would be due, if that
date is later, until the date of payment. With regard to
claims having defective certifications, as defined in FAR
33.201, interest shall be paid from the date that the
Government initially receives the claim. Simple interest
on claims shall be paid at the rate, fixed by the Secretary
of the Treasury as provided in the Act, which is

applicable to the pericd during which the Government
receives the claim and then at the rate applicable for
each 6-month period as fixed by the Treasury Secretary
during the pendency of the claim.

i. The Lessor shall proceed diligently with
performance of this contract, pending final resolution of
any request for relief, claim, appeal, or action arising
under the contract, and comply with any decision of the
Government.

34. EXAMINATION OF RECORDS: The Lessor
agrees that any duly authorized Government
representative shall have the right, until the expiration of
three (3) years after final payment of the agreed rental,
to have access to and to examine any directly pertinent
books, documents, papers, and records of the Lessor
involving transactions related to this lease.

35. GRATUITIES TO GOVERNMENT EMPLOYEES:

a. The Government may, by written notice to the
Lessor, terminate the right of the Lessor to proceed
under this lease if it is found, after notice and hearing, by
the Secretary of the Army or his duly authorized
representative, that gratuities (in the form of
entertainment, gifts, or otherwise) were offered or given
by the Lessor, or any agency or representative of the
Lessor, to any officer or employee of the Government
with a view toward securing a lease or securing
favorable treatment with respect to the awarding or
amending, or the making of any determinations with
respect to the performing, of such lease, provided, that
the existence of facts upon which the Secretary of the
Army or his duly authorized representative makes such
findings shall be in issue and may be reviewed in any
competent court.

b. In the event this lease is terminated as provided
in paragraph a. hereof the Government shall be entitled
(1) to pursue the same remedies against the Lessor as it
could pursue in the event of a breach of the lease by the
Lessor and (2) as a penalty, in addition to any other
damages to which it may be entitled by law, to
exemplary damages in an amount (as determined by the
Secretary of the Ammy or his duly authorized
representative) which shall be not less than three (3) nor
more than ten (10) times the cost incurred by the Lessor
in providing any such gratuities to any such officer or
employee.

c. The rights and remedies of the Government
provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by
law or under this lease.

36. OFFICIALS NOT TO BENEFIT.

No Member of or Delegate to Congress, or Resident
Commissioner shall be admitted to any share or part of
this lease contract, or to any benefit that may arise
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therefrom; but this provision shall not be construed to
extend to this lease contract if made with a corporation
for its general benefit.

37. COVENANT AGAINST CONTINGENT FEES (FEB
1990) - 552.203-5

a. The Contractor warrants that no person or
agency has been employed or retained to solicit or
obtain this contract upon an agreement or understanding
for a contingent fee, except a bona fide employee or
agency. For breach or violation of this warranty, the
Government shall have the right to annul this contract
without liability or, in its discretion, to deduct from the
contract price or consideration, or otherwise recover the
full amount of the contingent fee.

b. “Bona fide agency,” as used in this clause,
means an established commercial or selling agency
{including licensed real estate agents or brokers),
maintained by a Contractor for the purpose of securing
business, that neither exerts nor proposes to exert
improper influence to solicit or obtain Government
contracts nor holds itself out as being able to obtain any
Government contract or contracts through improper
influence.

“Bona fide employee,” as used in this clause,
means a person, employed by a Contractor and subject
to the Contractor's supervision and control as to time,
place, and manner of performance, who neither exerts
nor proposes to exert improper influence to solicit or
obtain Government contracts nor holds out as being able
to obtain any Government contract or contracts through
improper influence.

“Contingent fee,” as used in this clause, means any
commission, percentage, brokerage, or other fee that is
contingent upon the success that a person or concern
has in securing a Government contract.

“Improper influence,” as used in this clause, means
any influence that induces or tends to induce a
Government employee or officer to give consideration or
to act regarding a Government contract on any basis
other than the merits of the matter.

38. PROHIBITION OF SEGREGATED FACILITIES
FEB 1999) - 52.222-21

a. "Segregated facilities,” as used in this clause,
means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time
clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing
facilities provided for employees, that are segregated by
explicit directive or are in fact segregated on the basis of
race, color, religion, sex, or national origin because of
written or oral policies or employee custom. The term

does not include separate or single-user rest rooms or
necessary dressing or sleeping areas provided to assure
privacy between the sexes.

b. The Lessor agrees that it does not and will not
maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not
and will not permit its employees to perform their
services at any location under its control where
segregated facilities are maintained. The Lessor agrees
that a breach of this clause is a violation of the Equal
Opportunity clause in this contract,

¢c. The Lessor shall include this clause in every
subcontract and purchase order that is subject to the
Equal Opportunity clause of this contract.

39. PROTECTING THE GOVERNMENT'S INTEREST
WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR

DEBARMENT (JAN 2005) - 52.209-6

a. The Government suspends or debars
Contractors to protect the Government’'s interests. The
Contractor shall not enter into any subcontract in excess
of $25,000 with a Contractor that is debarred,
suspended, or proposed for debarment unless there is a
compelling reason to do so.

b. The Contractor shall require each proposed first-
tier subcontractor, whose subcontract will exceed
$25,000, to disclose to the Contractor, in writing,
whether as of the time of award of the subcontract, the
subcontractor, or its principals, is or is not debarred,
suspended, or proposed for debarment by the Federal
Government.

c. A corporate officer or a designee of the
Contractor shall notify the Government, in writing, before
entering into a subcontract with a party that is debarred,
suspended, or proposed for debarment (see FAR 9.404
for information on the Excluded Parties List System).
The notice must include the following:

(1} The name of the subcontractor.

{2) The Contractor's knowledge of the reasons
for the subcontractor being in the Excluded Parties List
System.

(3) The compelling reason(s) for doing
business with the subcontractor notwithstanding its
inctusion in the Excluded Parties List System.

(4} The systems and procedures the
Contractor has established to ensure that it is fully
protecting the Government's interests when dealing with
such subcontractor in view of the specific basis for the
party's debarment, suspension, or proposed debarment.
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40. EQUAL OPPORTUNITY (APR 2002) - §2.222-26

a. Definition. "United States," as used in this clause,
means the 50 States, the District of Columbia, Puerto
Rico, the Northern Mariana |slands, American Samoa,
Guam, the U.S. Virgin Islands, and Wake Island.

b. [f, during any 12-month period (including the 12
months preceding the award of this contract), the
Contractor has been or is awarded nonexempt Federal
contracts and/or subcontracts that have an aggregate
value in excess of $10,000, the Contractor shall comply
with paragraphs (b)(1) through (b)(11) of this clause,
except for work performed outside the United States by
employees who were not recruited within the United
States. Upon request, the Contractor shall provide
information necessary to determine the applicability of
this clause.

{1) The Contractor shall not discriminate
against any employee or applicant for employment
because of race, color, religion, sex, or national crigin.
However, it shall not be a violation of this clause for the
Contractor to extend a publicly announced preference in
employment to Indians living on or near an Indian
reservation, in connection with employment opportunities
on or near an Indian reservation, as permitted by
41 CFR 60-1.5.

(2) The Contractor shall take affirmative action
to ensure that applicants are employed, and that
employees are treated during employment, without
regard to their race, color, religion, sex, or national
origin. This shall include, but not be limited to—

(i) Employment;

(i) Upgrading;

(ii) Demotion;

(iv) Transfer;

{v) Recruitment or recruitment advertising;

(vi) Layoff or termination;

(viil Rates of pay or other forms of
compensation; and

(viii)
apprenticeship.

Selection for ftraining, including

(3) The Contractor shall post in conspicuous
places available to employees and applicants for
employment the notices to be provided by the
Government that explain this clause.

(4) The Contractor shall, in all solicitations or
advertisements for employees placed by or on behalf of
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the Contractor, state that all qualified applicants will
receive consideration for employment without regard to
race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor
union or representative of workers with which it has a
collective bargaining agreement or other contract or
understanding, the notice to be provided by the
Government advising the labor union or workers'
representative of the Contractor's commitments under
this clause, and post copies of the notice in conspicuous
places available to employees and applicants for
employment.

(6) The Contractor shall comply with Executive
Order 11246, as amended, and the rules, regulations,
and orders of the Secretary of Labor.

{7) The Contractor shall furnish to the
contracting agency all information required by Executive
Order 11248, as amended, and by the rules, regulations,
and orders of the Secretary of Labor. The Contractor
shall also file Standard Form 100, (EEO-1), or any
successor form, as prescribed in 41 CFR part 60-1.
Unless the Contractor has filed within the 12 months
preceding the date of contract award, the Contractor
shall, within 30 days after contract award, apply to either
the regional Office of Federal Contract Compliance
Programs (OFCCP) or the local office of the Equal
Employment Opportunity Commission for the necessary
forms.

(8) The Contractor shall permit access to its
premises, during normal business hours, by the
contracting agency or the OFCCP for the purpose of
conducting on-site compliance evaluations and
complaint investigations. The Contractor shall permit the
Government to inspect and copy any books, accounts,
records (including computerized records), and other
material that may be relevant to the matter under
investigation and pertinent to compliance with Executive
Order 11246, as amended, and rules and regulations
that implement the Executive Order.

(9) If the OFCCP determines that the
Contractor is not in compliance with this clause or any
rule, regulation, or order of the Secretary of Labor, this
contract may be canceled, terminated, or suspended in
whole or in part and the Contractor may be declared
ineligible for further Government contracts, under the
procedures authorized in Executive Order 11246, as
amended. In addition, sanctions may be imposed and
remedies invoked against the Contractor as provided in
Executive Order 11246, as amended; in the rules,
regulations, and orders of the Secretary of Labor; or as
otherwise provided by law.

(10) The Contractor shall include the terms
and conditions of paragraphs (b)(1) through (11) of this
clause in every subcontract or purchase order that is not
exempted by the rules, regulations, or orders of the
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Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor.

(11) The Contractor shall take such action
with respect to any subcontract or purchase order as the
Government may direct as a means of enforcing these
terms and conditions, including sanctions for
noncompliance, provided, that if the Contractor becomes
involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of any direction, the
Contractor may request the United States to enter into
the litigation to protect the interests of the United States.

¢. Notwithstanding any other clause in this contract,
disputes relative to this clause will be governed by the
procedures in 41 CFR 60-1.1.

41, EQUAL OPPORTUNITY FOR SPECIAL DISABLED
VETERANS, VETERANS OF THE VIETNAM ERA,

AND OTHER ELIGIBLE VETERANS (DEC 2001) -
52.222-35

a. Definitions. As used in this clause—

“All employment openings" means all positions
except executive and management, those positions that
will be filled from within the Contractor's organization,
and positions lasting 3 days or less. This term includes
ful-time employment, temporary employment of more
than 3 days duration, and part-time employment.

"Executive and top management® means any
employee—

(1) Whose primary duty consists of the
management of the enterprise in which the individual is
employed or of a customarily recognized department or
subdivision thereof;,

(2) Who customarily and regularly directs the
work of two or more other employees;

(3) Who has the authority to hire or fire other
employees or whose suggestions and recommendations
as to the hiring or firing and as to the advancement and
promotion or any other change of status of other
employees will be given particular weight;

{4) Who customarily and regularly exercises
discretionary powers; and

{5) Who does not devote more than 20 percent
or, in the case of an employee of a retail or service
establishment, who does not devote more than 40
percent of total hours of work in the work week to
activities that are not directly and closely related to the
performance of the work described in paragraphs (1)
through (4) of this definition. This paragraph (5) does not
apply in the case of an employee who is in sole charge
of an establishment or a physically separated branch

establishment, or who owns at least a 20 percent
interest in the enterprise in which the individual is
employed.

"Other eligible veteran” means any other veteran
who served on active duty during a war or in a campaign
or expedition for which a campaign badge has been
authorized.

"Positions that will be filed from within the
Contractor’s organization" means employment openings
for which the Contractor will give no consideration to
persons outside the Contractor's organization {including
any affiliates, subsidiaries, and parent companies) and
inciudes any openings the Contractor proposes to fill
from regularly established "recall" lists. The exception
does not apply to a particular opening once an employer
decides to consider applicanis outside of its
organization.

"Qualified special disabled veteran” means a
special disabled veteran who satisfies the requisite skill,
experience, education, and other job-related
requirements of the employment position such veteran
holds or desires, and who, with or without reasonable
accommodation, can perform the essential functions of
such position.

"Special disabled veteran" means—

(1} A veteran who is entitled to compensation
(or who but for the receipt of military retired pay would
be entitled to compensation) under laws administered by
the Department of Veterans Affairs for a disability—

(i} Rated at 30 percent or more; or

(i) Rated at 10 or 20 percent in the case of
a veteran who has been determined under 8 U.S.C.
3108 to have a serious employment handicap (i.e., a
significant impairment of the veteran's ability to prepare
for, obtain, or retain employment consistent with the
veteran's abilities, aptitudes, and interests); or

(2) A person who was discharged or released
from active duty because of a service-connected
disability.

"Veteran of the Vietnam era" means a person
who—

(1) Served on active duty for a period of more
than 180 days and was discharged or released from
active duty with other than a dishonorable discharge, if
any part of such active duty occurred—

(i) In the Republic of Vietnam between
February 28, 1961, and May 7, 1975; or

(i) Between August5, 19684, and May 7,
1975, in all other cases; or
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(2) Was discharged or released from active
duty for a service-connected disability if any part of the
active duty was performed—

{i) In the Republic of Vietham between
February 28, 1961, and May 7, 1975; or

(i) Between August5, 1964, and May 7,
1975, in all other cases.

b. General.

(1) The Contractor shall not discriminate
against the individual because the individual is a special
disabled veteran, a veteran of the Vietnam era, or other
eligible veteran, regarding any position for which the
employee or applicant for employment is qualified. The
Contractor shall take affirmative action to employ,
advance in employment, and otherwise treat qualified
special disabled veterans, veterans of the Vietnam era,
and other eligible veterans without discrimination based
upon their disability or veterans' status in all employment
practices such as—

(i} Recruitment, advertising, and job appli-
cation procedures;

(i) Hiring, upgrading, promotion, award of
tenure, demotion, transfer, layoff, termination, right of
return from layoff and rehiring;

(i) Rate of pay or any other form of
compensation and changes in compensation;

(iv) Job assignments, job classifications,
organizational structures, position descriptions, lines of
progression, and seniority lists;

(v) Leaves of absence, sick leave, or any
other leave;

{(vi} Fringe benefits available by virtue of
employment, whether or not administered by the

Contractor;

{(vii) Selection and financial support for
training, including apprenticeship, and on-the-job training
under 38 U.S.C. 3687, professional meetings, con-
ferences, and other related activities, and selection for
leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor
including social or recreational programs; and

(ix) Any other term, condition, or privilege
of employment.

{2) The Contractor shall comply with the rules,
regulations, and relevant orders of the Secretary of
Labor issued under the Vietnam Era Veterans' Read-
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justment Assistance Act of 1972 (the Act), as amended
(38 U.S.C. 4211 and 4212).

c. Listing openings.

(1) The Contractor shall immediately list all
employment openings that exist at the time of the
execution of this contract and those which occur during
the performance of this contract, including those not
generated by this contract, and including those occurring
at an establishment of the Contractor other than the one
where the contract is being performed, but excluding
those of independently operated corporate affiliates, at
an appropriate local public employment service office of
the State wherein the opening occurs. Listing
employment openings with the U.S. Department of
Labor's America's Job Bank shall satisfy the requirement
to list jobs with the local employment service office.

(2) The Contractor shall make the listing of
employment openings with the local employment service
office at least concurrently with using any other
recruitment source or effort and shall involve the normal
obligations of placing a bona fide job order, including
accepting referrals of veterans and nonveterans. This
listing of employment openings does not require hiring
any particular job applicant or hiring from any particular
group of job applicants and is not intended to relieve the
Contractor from any requirements of Executive orders or
regulations concerning nondiscrimination in employment.

(3) Whenever the Contractor becomes
contractually bound to the listing terms of this clause, it
shall advise the State public employment agency in each
State where it has establishments of the name and
location of each hiring location in the State. As long as
the Contractor is contractually bound to these terms and
has so advised the State agency, it need not advise the
State agency of subsequent contracts. The Contractor
may advise the State agency when it is no jonger bound
by this contract clause.

d. Applicability. This clause does not apply to the
listing of employment openings that occur and are filled
outside the 50 States, the District of Columbia, the
Commonwealth of Puerto Rico, the Commonwealth of
the Northern Mariana Islands, American Samoa, Guam,
the Virgin Islands of the United States, and Wake Island.

e. Postings.

(1) The Contractor shall post employment
notices in conspicuous places that are available to
employees and applicants for employment.

{2) The employment notices shall—

(i) State the rights of applicants and
employees as well as the Contractor's obligation under
the law to take affirmative action to employ and advance
in employment qualified employees and applicants who
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are special disabled veterans, veterans of the Vietnam
era, and other eligible veterans; and

(i) Be in a form prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance
Programs, Depariment of Labor (Deputy Assistant
Secretary of Labor), and provided by or through the
Government.

{3) The Contractor shall ensure that applicants
or employees who are special disabled veterans are
informed of the contents of the notice (e.g., the
Contractor may have the notice read to a visually
disabled veteran, or may lower the posted notice so that
it can be read by a person in a wheelchair).

(4) The Contractor shall notify each labor
union or representative of workers with which it has a
collective bargaining agreement, or other contract
understanding, that the Contractor is bound by the terms
of the Act and is committed to take affirmative action to
employ, and advance in employment, qualified special
disabled veterans, veterans of the Vietnam era, and
other eligible veterans.

f.  Noncompliance, If the Contractor does not
comply with the requirements of this clause, the
Government may take appropriate actions under the
rules, regulations, and relevant orders of the Secretary
of Labor issued pursuant to the Act.

g. Subcontracts. The Contractor shall insert the
terms of this clause in all subcontracts or purchase
orders of $25,000 or more unless exempted by rules,
regulations, or orders of the Secretary of Labor. The
Contractor shall act as specified by the Deputy Assistant
Secretary of Labor to enforce the terms, including action
for nancompliance.

42, AFFIRMATIVE ACTION FOR WORKERS WITH
DISABILITIES (JUN 1998} - 52.222-36

a. General,

(1) Regarding any position for which the
employee or applicant for employment is qualified, the
Contractor shall not discriminate against any employee
or applicant because of physical or mental disability. The
Contractor agrees fo take affirmative action to employ,
advance in employment and otherwise treat qualified
individuals with disabilities without discrimination based
upon their physical or mental disability in all employment
practices such as—

(i) Recruitment, and
application procedures;

advertising, job

(i) Hiring, upgrading, promotion, award of
tenure, demotion, transfer, layoff, termination, right of
return from layoff, and rehiring;
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(i Rates of pay or any other form of
compensation and changes in compensation;

(iv} Job assignments, job classifications,
organizational structures, position descriptions, lines of
progression, and seniority lists;

(v} Leaves of absence, sick leave, or any
other leave;

(vi} Fringe benefits available by virtue of
employment, whether or not administered by the
Contractor,

(vii) Selection and financial support for
training, including apprenticeships, professional
meetings, conferences, and other related activities, and
selection for leaves of absence to pursue training;

{viii) Activities sponsored by the Contractor,
including social or recreational programs; and

() Any other term, condition, or privilege of
employment.

(2) The Contractor agrees to comply with the
rules, regulations, and relevant orders of the Secretary
of Labor (Secretary) issued under the Rehabilitation Act
of 1973 (29 USC 793) (the Act), as amended.

b. Posfings.

(1) The Contractor agrees to post employment
notices stating (i) the Contractor's obligation under the
law to take affirmative action to employ and advance in
employment qualified individuals with disabilities and (i)
the rights of applicants and employees.

(2) These notices shall be posted in
conspicuous places that are available to employees and
applicants for employment. The Contractor shall ensure
that applicants and employees with disabilities are
informed of the contents of the notice (eg., the
Contractor may have the notice read to a visually
disabled individual, or may lower the posted notice so
that it might be read by a person in a wheelchair). The
notices shall be in a form prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance of
the U.S. Department of Labor (Deputy Assistant
Secretary) and shall be provided by or through the
Government.

(3) The Contracior shall notify each labor
union or representative of workers with which it has a
collective bargaining agreement or other contract
understanding, that the Contractor is bound by the terms
of Section 503 of the Act and is committed to take
affirmative action to employ, and advance in
employment, qualified individuals with physical or mental
disabilities.
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c. Noncompliance. If the Contractor does not
comply with the requirements of this clause, appropriate
actions may be taken under the rules, regulations, and
relevant orders of the Secretary issued pursuant to the
Act.

d. Subcontracts. The Contractor shall include the
terms of this clause in every subcontract or purchase
order in excess of $10,000 unless exempted by rules,
regulations, or orders of the Secretary. The Contractor
shalt act as specified by the Director to enforce the
terms, including action for noncompliance.

43. EMPLOYMENT REPORTS ON SPECIAL
DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE VETERANS
DEC 2001} - 52.222-37

a. Unless the Contractor is a State or local
government agency, the Contractor shall report at least
annually, as required by the Secretary of Labor, on—

(1) The number of special disabled veterans,
the number of veterans of the Vietnam era, and other
eligible veterans in the workforce of the Contractor by
job category and hiring location; and

(2) The total number of new employees hired
during the period covered by the report, and of the total,
the number of special disabled veterans, the number of
veterans of the Vietnam era, and the number of other
eligible veterans; and

(3) The maximum number and the minimum
number of employees of the Contractor during the period
covered by the report.

b. The Contractor shall report the above items by
completing the Form VETS-100, entitled "Federal
Contractor Veterans' Employment Report (VETS-100
Report).”

c. The Contractor shall submit VETS-100 Reports
no later than September 30 of each year beginning
September 30, 1988,

d. The employment activity report required by
paragraph (a)(2) of this clause shall reflect total hires
during the most recent 12-month period as of the ending
date selected for the employment profile report required
by paragraph (a)(1) of this clause. Contractors may
select an ending date—

(1) As of the end of any pay period between
July 1 and August 31 of the year the report is due; or

(2) As of December 31, if the Contractor has
prior written approval from the Equal Employment
Opportunity Commission to do so for purposes of
submitting the Employer Information Report EEO-1
{Standard Form 100).
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e. The Contractor shall base the count of veterans
reported according to paragraph (a) of this clause on
voluntary disclosure. Each Contractor subject to the
reporting requirements at 38 U.5.C. 4212 shall invite all
special disabled veterans, veterans of the Vietnam era,
and other eligible veterans who wish to benefit under the
affirmative action program at 38 U.S.C. 4212 to identify
themselves to the Contractor. The invitation shall state
that—

(1) The information is voluntarily provided,;
(2) The information will be kept confidential;

(3) Disclosure or refusal to provide the
information will not subject the applicant or employee to
any adverse treatment; and

(4) The information will be used only in
accordance with the regulations promulgated under
38 U.S.C. 4212.

f. The Contractor shall insert the terms of this
clause in all subcontracts or purchase orders of $25,000
or more unless exempted by rules, regulations, or orders
of the Secretary of Labor.
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